
~.Eb·ORE THE .D!\' lS!ON· OF ATER ..til.tTHl'S 
DEPARTMENT 0:&' PUBLIC WORKS 

STATE OF CALIFORNIA 

oOo 

I THE MA.TTER OF APPLICATIONS NOS . 348,349,1990 and 2916 
OF

1 
THE CITY OF SAN LUIS OBISPO, FOR PERMITS TO APPROPRIATE 

WATER FROM LOPEZ CREEK, A TRIBUTARY OF ARROYO GRANDE CREliX 
IN SAN LUIS OBISPO COUNTY, CALIFORNIA, AND .!!'ROM SALINAS 
RIVER IN SAN LUIS OBISPO COUNTY, CALIFORNIA, .!!'OR MUNICIPAL 
PUBPOSES, AND 

IN THE ~TER OF APPLICATION NO. 2302 OF VICTOR L. BENTSON, 
ON BEliAL OJ!' THE BIDDLE ESTATE, FOR A PERMIT TO APPROPRI­
ATE WATER FROM ABROYO GRANDE CREEK, TRIBUTARY TO THE PACIFIC 
OCEAN, IN SAN LUIS OBISPO COUNTY, .~rOR AGRICULTURAL PURPOSES. 

oOo 

DECISION NO. 348,349,1990,2302 and 2916 u 109 
~ecided June 1, 1926. 

APPEA.RANCES AT HEARING HEW JUNE 13, 1924, AT ARROYO 
GRANDE, CALI:i'OBNIA. 

For Applicant, (City of San Luis Obispo) Walter L. Huber, 
Civil Engineer, 

For Applicant, (Victor L. Benston) 

For Protestant, lWater users Association, 
Arroyo Grande valley 
Chamber of Commerce) 

For Protestant, (Branch Mill Water co.) 

For ~rotestant, lMidland Counties 
.Public Service Corporation) 

For Protestant, (Mrs. Clara Tomek) 

Examiner: 

Louis F. Sinsheimer, .A.l.SUOr, 
~. A. ¥itzgerald, 

City Attorney, 
w. B. Burch, Engineer 

Victor L. Bentson 
James Killian 

clarence c. Ward 

s. v. Wright 

F. H. Pearson 

in propria persona 

Edward ayatt,Jr., 
Chief of Division of 
Water Rights, J)epartment 
of Public Works , State of 
California.. 
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Application -umber 348 was filed by the 01 ty of' Sen Luis Obispo 

on Mau 20, 1916. ~t proposes en appropriation of' five cubic feet per second 

by direct diversion from the waters of' Lopez Creek, tributary to Arroyo ~rande 

Creek in SaD Luis Obispo County, to be used for power purposes. ~he applica-

tion was protested by the following& 

Protestant 

Farmers Local Union No. 145 of Arroyo GrSDde valley 

Arroyo Grande Chamber of' uommerce 

City of' Arroyo Grande 

Branch ill Irrigation Company and Arroyo Grande 
Irrigation Uompaoy, et a1 1 

Twenty-two individual protestants 

~'ifty-f'our individual protestants 

Fourteen indiYidual protestauts 

Oceana. Chamber of' Commerce 

Mrs . Cora. ~omek 

Albert C. Hsqea 

Philip Biddle , et al. 

R. 1. Pierce 

lJate ~ned 

M~ 2, 1917 

.Aol~ 10, 1917 

llBf 10, 1917 

sq 15, 1917 

8iJ 17' 1917 

.Aol~ 18, 1917 

11~ 19, 1917 

Msq 29, 1917 

August 20, 1921 

June 1, 1922 

July 13, 1922 

.M8iJ 29' 1924 
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Application NUmber 349 was filed qy the City of San Luis 

Obispo on May 20t 1916. It proposes an appropriation of eight cubic 

teet per second by direct diversion of the waters of Salinas River in 

San Luis Obispo County to be used for municipal purposes. It was 

protested by the following, 

Protestant 

60 citizens of Santa Margarita and vicinity 

Santa Margarita Land and Cattle Company 

32 Ree.klents of the Valley of the Salinas River 

~ of El Paso de Robles 

16 fa11J18rs ot Salinas Valley 

c. s. Pike 

J. L. Hardie 

A. Nyberg 

R. L. Per:ey 

A. W. Allen 

Andrew P. Bol"key 

John Stich and Joe Stiah 

D. a. Hardie 

John Estergren 

E. N. H£Wes 

M. c. Clark a.zxl John Marsorini 

Date Filed 

April 10, 1917 

~ 19, 1917 

l4a.y 14, 1917 

liJ13 21, 1917 

June a, 1917 

June 23, 1917 

June 14, 1917 

.rune 14, 1917 

June 14, 1917 

June 14, 1917 

JUne 14, 1917 

June 14, 1917 

June 14, 1917 

.rune 14, 1917 

June 14, 1917 

.rune 14, 1917 

.rune 14• 1917 



Protestants Date Filed 

». s. Stevenson JUne 14, 1917 

J. M. X&lar JUne 14, 1917 

H. c. Hurst June 14; 1917 

Alex Webster and M. F. Gates JUne 14, 1917 

F. B. Pendry Jane 14. 1917 

Application Bamber 1990 was tiled qy tne Ci~ ot San Luis 

Obispo on August 30• 1920. It proposes an appropriatitn ot ~ur 

aubic teet per second qy direct diversion fran the waters ot Lopez 

Creek, tributary to A.ntloyo Grande Creek in San Ialis Obispo County, 

to be diverted from January 1st to December 31st of each year, and to 

be used for municipal purposes. The application as protested by 

the following& 

Pro tes tantp 

Philip Biddle, et al 

ater Users ot Arroyo Grande District 

Mrs. Cora Tomek 

Stewart and Jones Ditch Co~ 

Jessie G. and Albert C. ~es 

:a, I. Pierce 

R. VI. Nuttall 

Date Filed 

Ju}¥ 13, 1922 

Jif.a¥ 9, 1924 

~ 22. 1924 

May 24, 1924 

J4q 29, 1924 

l4q 29. 1924 

June 16, 1924 

·. 



Application Number 2302 was filed b,y Victor L. Bentson on 

behalf of the Biddle Estate on April 13, 1921. It proposes an ap-o 

propriation of 16 cubic feet per second by direct diversion fran the 

waters ot Arroyo Grande Creek in San Luis 0~1spo County, to be used 

for irrigation purposes an 378.81 acres of land in Rancho Corral de 

Piedra and Rancho Santa liramlela. !l?o be so diverted from Karch lst 

to November 30th of each season. !!?he application was prmtested by 

the following: 

Protestant Date of Filing 

Midland Counties PUblic Service Corporation 

Branch Mill Water Ccmpa;ay 

Arroyo Grande Irrigating Ocmpaey 

Stewart and Jones Ditch Company 

.Paul Iloutzahn, L. VI. Routzahn am Boutzahn Co. 

llcNe 11 Pumping Con~?~ 

R. A. Harris, • A. Harris & Geo. :a. Woodworth 

Chamber of Commerce of San Luis Obispo, et a1. 

October 5, 

October 13, 

Ootober 31, 

<kStober 31, 

OJtober 31, 

Oo tober 31, 

October 31, 

October 31, 

1921 

1921 

1921 

1921 

1921 

1921 

1921 

1921 

Application Number 2916 was filed by the Civ of San Luis 

Obispo on Ju}¥ 5, 1922. It proposes an appropriation of 1799 acre feet 

per annum by diversion to storage from the waters of Lopez Creek, 

· ributary to Arroyo Grande Creek in San Luis Obispo County. ~o be 

diverted to storage between November lst and Apri l 1at of each season, 

and to be used for municipal purposes in the City of San I.uis f)bispo. 

The application was protested by the following: 

-~ 



• 
Protestant 

Mrs. Cora Tcmek 

R. A. &: w. A. Harris and Geo. R. Woodworth 

Stewart and Jones Ditch Co~ 

Paul aDi L. w. Routzahn and Routzahn CompaD,y 

Arroyo Grande Irrigatmg Oompaz:w 

MCNeil Pumping Company 

J. R. Withrow, et al. 

Branch Kill Ditch Co~ 

Branch Mill Water CompaZ»y 

R. I. Pieroe 

R. W. Nuttall 

Date of Filing 

April 14, 1924 

April 21, 1924 

April 21, 1924 

April 21, 1924 

April 21, 1924 

April 21, 1924 

April 21, 1924 

April 21, 1924 

JlJq 14. 1924 

:llq 29, 1924 

June 16, 1924 

The several applications were canpleted in accordance with 

the ater Carmission .Act and the requirements of the Bu.les aDi 

Regulations of the Division of Water Rights, and being protested were set 

for public heari.Dg at the Justic Court Roomt Arroyo Grande, California, 

on June 13, 1924, at lOaOO o'clock A. M. Of this hearing applicants 

and protestants were du~ notified. 

The protestants, in general, allege that the proposed 

diversions of the applicants woudd deprive them of an adequate supp:q 

of water to whiah thEV are lawful~ entitled by virtue of their 

riparian or other prior vested rights; that their lands would 

consequent~ be rendered less valuable and even rendered practical~ 

worthless in~ oases; that there is alrea~ an insufficict supp~ 
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tor irrigation purposes during the summer months of a normal year 

and the necessity of water for irrigation purposes is becoming 

greater each year as more land is being developed in the valley; that 

the City of San Luis Obispo is not within the drainage area of the 

streams from which it is proposed to divert and for this reason 

should not be permitted to take water which ~re~ belongs to 

the riparian owners and legal appropriators; that the underground 

supp~ to which many of the people of the VallEU s have resorted -9& 

because of the insufficient surface flow in the streams during the 

sumner months, .i ~ will be djminished and a lorering of the subterranean 

waters of the creeks and valleys caused by the proposed diversions, 

and that there are other sources of stlpp~ available for the use of 

the city without resorting to a source which if diminished would affect 

the property of the entire valley itself and consequent]¥ that of the 

city itaelt. 

At the hearillg held at Arrayo Grande on June 13, 1924, 

there was ver,r little data presented of a physical character upon 

whiCh the Division could be guided in its endeavor to render a 

decision in the matter of the applioations of the City of San luis 

Obispo and the applications of Victor L. Bentson tor the Biddle 

Estate. 

llr. G. v. :Rhodes, assistant eydraulic engineer of the 

Division of iater Rignts, assisted by Mr. A. c. Rutherford who was 

delegated by the Protective ssociation for that purpose, made a 

fiald investigation of Lopez Creek, -as a possible source of water 



suppq fer the Citu ot San Illis Obispo, from Ootober 11th to 

November 15th, 1921, the expeDSe of the investigation being pi.id 

Joint]¥ b) the City and the Association anQ.. following the investi ... 

gation a report b,y Mr. Rhodes was submitted to tne Division of 

¥ater Rights and the interested parties Ullder date of December 1, 

1921. 

As a result ot this field investigation the Division 

was into~ed of tne JlUII:IDer and 1UPe of diversions from Arroyo 

Grande Creek, the alProxim&te area of the irriga.ble lands in 

the valley, the duty of water, the monthJ.¥ distribution of use, 

the ~sical characteristics of the c&Dyon ahd the velocity at 

flow at several points 1n the basin undarqitlg the d:ey portion ot 

the creak bed duriJJg the time of the year at whiab. the investigation 

was conducted, but no data was presented by which the probable run-­

ott ot the atream oot1ld be determined. 

A measuri~ station was installed on or about November 1, 

1921, but was washed out soon afterwards and no a.ttempt has been 

made to keep records of the tl011t since that time. 

Lopez Creek, tri buta:ey to the Arroyo G~de Creek, is an 

inte:nni ttent stream sinking at certain places and rising aga1n9 

It ha.s a drainage area of approximate]¥ 33 square miles of which 

20.6 square miles are above the proposed pointa ot diversion 

named in Applications 1990 and 2916. !!!he basin is rather rocq and 

is ell covered with brush. 
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While the data obtainsi by Mr. Rhodes on the character 

and extent of the underground flow of Lopez Ca.eyon was very meagre 

and the conclus ions very indeterminate there appears to be a con ... 

siderable underground flow with relatively high velocity. While it 

is believed that any diversion during the ffinmner months may have a 

tendenoy to diminish the underground storage, there is no doubt but 

that the storage will be adequately replenished during the period of 

rainfall and it is believed that the proposed storage of the ~pli­

cant would not interfere with such replenishment. 

Eiidence was presented at the hea ring that during all of 

the winter monthS even during as dry a season as that of 1923-24 there 

is water running in the creek which finds its way to the ocean without 

being put to beneficial use and t hat during the past there have been 

large floods such as occurred in. the years 1909 and 1911, when much 

damage has be~ done. This being the case, it would appear that the 

interests of the water users in the Valley would be best served if these 

waters should be conserved by means of storage. 

Evidence was presented at the hearing that during the months 

of May to August, during ·the last two or three years, ~ there has been 

a scarcity of water for irrigation purposes in the Valley. 

As there have been ffJW measurements made of the flow of the 

creeks fran which it is proposed to divert, it becomes necessary to re~ 

sort to some ~ method other than stream measurement upon which to 

estimate the normal flow of the stream and therefore :;.:;: this office has 

resorted to est~ting the run-off from rainfall in that locality. 

Fortunately, records of rainfall at San Luis Obispo are 

complete for a period of 55 years and the mean of the rainfall during 



• 
th!a period which is 21•1 inches mq be relied upon to g ive a mean 

rainfall at that station, which will probab~ be correot w1 thin one 

or two percent of the true value. 

OJ;l account of the lack of reliable data as to the amount 

of water supply avail.able in Lopez Creek 1he Division of ater 

Rights requested the ~pplicant to prepare and subnit an engineering 

stu~ of the subject and in accordance with this request, the coDoo 

sulting engineer of the applicant, Jlr. w. L. Huber, tiled with the 

Division on March 2, 1925 a ''KEI!lOra.ndum of the Flow of Lopez Creak." 

The Division in its determination of the water supply available also 

had access to the report of l:rr. G. v. lihodes, mentiomd above, 

Bulletin No. 5 of the Division of Engineering and Irrigation entitled 

"Flow in California Streams"and Bulletin No. 6 of the smne Division, 

entitled "Irrigation Bequirements of Califor.nia Lands•" These various 

reports and lll.lletins have bean given careful consideration by the 

Division of Water Rights in the determination of whether there is 

sufficient unappropriated water in Lopez Creek and Arroyo Grande 

Creek to justi~ the approval of the application. 

The elevation of San Inis Obispo is about 200 feet, while 

the elevation of the watershed tributary to Lopez Ca:cy-on varies from 

1,000 to 2 1 800 feet, bat in addition to the rainfall records at San 

~is Obispo a complete record of rainfall at ~es Ranger Station in 

Lopez Ca.eyon has been kept for the season of 1922-23 upon Which the 

effect of the higher elevation on the rainfall uwu be estimated. 

The elevation of the Ranger station is approxjmate~ 1,000 feet and 

-10 ... 



raintall as measured for this season was 31.38 inches whiab. is 35% 

greater than the rainfall;. at san Luis Ob iapo for the same year. 

Since the elevation of the watershed of Lopez Creek is fran 

about 1000 to 2800 feet, its average rainfall wuld be g:teater than 

at the point of measurement at Inzynes Station and it, therefore, seems 

reasonable to assume that the aver&3e precipitation over this watershed 

would be 50% greater than that at San l&tis Obiapo. Based upon this 

assumption o: the rainfall, during a no:tmal season, upon the Lopez water"" 

shed may be assumsl to be apprOltimately 31.7 i:nab.es. 

There is no direot relation between ra,1,nfall and nmoff, as 

Nnoff is influenced by many different factors, depending upoh the 

anount and intensity of rainfall, the nature of the soil, area and 

configuration of the catchment basin, vegetation, preva111ngwind, 

relative humidity of the a1moaphere, barometric pressure, etc., and 

a.rJ¥ runoff obtained by this method is at best a rough approxima.tion 

only and should be conservatively made. 

From a c<Jnparison of the Nnoff fran the .14»pe~ Creek waterShed 

with that from the Coyote Creek watershed in Santa Clara County and 

fr<Jn the !>escadero Creek watershed 1:n San Benito County, l4r. Bubar in 

the report referrtd to estimates the Nnoff fran the Lopes Creek watel""' 

shed to be 11 inches, or Oe92 acre feet per acre. 

It is believed that this value is a little high for the 

_Lopes watershed am consequent~ we have based our estimates on the 

value of 10 inches or o.a3 acre feet per acre as the probable mnoff • 

Aa the average elevation of the Arroyo Grande Creek and its 

tributaries other than that of Lopez Creek above the point of diversion 

named 1:n &P.Plioation No• 2302 is less than that of Lopez Creek, it is 

-11 .... 
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believed .that the mean annual rainfall over this atershed would 

be approximate}¥ that at B.hynes• Station or a mean of 28.5 inches, 

as determined fran the mean rainfall at San :Wis Obispo and a con­

servative value for thE? w.noff from this basin mf13 be taken at 8 

inches per annum or 0.67 acre feet per annum. 

Records given in Bulletin. No. 5 of the Division of Engin­

eering and Irrigation above referred to cannot be used direct}¥ for 

the determination of runoff from these areas, as the area which is 

_ named in this bllletin represents a much larger drainage area than 

we are concerned with in this study. 

~e main agrioul'tnral area of the valley lies below the 

junction of Lopez Creek with the Arroyo Grande Creek. Based on tlle 

maps of the u. s. G. s. the area of the watershed of Lopez Creek 

above the junction is 33 square miles and 1he watershed of Arroyo 

Grande Creek is 35.9 square miles above the same point. 

App}¥ing the values of runoff as determined from rainfall to 

these two areas the combined mean annual runoff of the two creeks 

would be 32,900 acre feet per annum. 

The area of the Lopez Creek watershed above the proposed 

diversions of the Ci 1\)T of San luis Obispo under applications Numbers 

1990 and 2916 from the contour maps of the United States Geological 

Survey, appears to be abiut 20.6 square miles and the average annual 

runoff is estimated at 10,940 acre feet, on the assumption that the 

runoff is 10" as above outlined. 



Just what the month]3 distribution of the runoff mav be is 

rather difficult to say. Mr. Huber deduces the monthly distribution 

from records of the Pescadero Creek runoff obtained fran the Spring 

Valley ater Company. There is also an estimate of the month]¥ dis--

tribu tion of the San Luis Obispo Creek Group which contains the water­

shed of Arroyo Grande Creek, given in Bulletin No. 5 of the Depart­

ment of Public orks, Division of Engineering aDd Irrigation, but it 

is be~ieved that lir. Huber's est tnate would represent more nearly the 

conditions as they actual]¥ exist, for the reason that the distrib.l tion 

of runoff given in Bulletin No. 5 represents the runoff from a great 

deal of .less precipitous countey. 

Mr. Rhodes detennined ·the duty of water for the area under 

the McNeil Ditch to be one acre foot per acre per annum as an a~Rage 

over a three yea• period. .Bulletin 6 of the Division of Engineering 

and Irriga. tion gives a value of 1.6 acre feet per acre per annum for 

the average net du t.v of the San luis Obispo area. Assuming a loss of 

33-l/3%, the probable value for the gross du\v of water in this local­

ity would appear to vary fran 1.50 6cre feet per acre per annum to 

2.25 acre feet per aore per annum. 

The total area irrigated in this locality is about 900 acres 

although Mr. Rhodes• investigation showed that there were 2,540 acres 

which were irrigabile _lying below the jUllC t ion of the Arroyo Grande 

aDd Lopez C~on Creeks. 

The monthly distribution of the seasonal irrigation danand. 

as deteimined by Mr. Rhodes differs somewhat from the distrib.ltion 



• 
given 1n Bulletin 6, referred to above for the San Luis Obispo 

area. 

The following tables have been oOOlpleted using the different 

estimated values for water suppq and ilrigation demand from 

which deduotiona have later been drawn. 



!UBLE NO, 1 

SUPPLY 

a ' a ArrOYo- Grande L0]28S Oreek 
a llonth &Distribution of lQm""'()ff (%1 s and above Oity 's points of divel"1 

' ' Huber ' Bull.lfo. 5. s Lopez Oreek! I sion under App11dations ' i ' ' Div. of a Distribution ' NUmbers 1990 and 2916 I 

I ' Eng. & ' of Bun-ot:r s Distribution of Bun-off 
Irrig. I aa. ft. Ac. Ft. . 

Huber ! Bull,5 Huber • Bullt 5 : I I I I I I 

' I I • I ' a • 
I Jan I 12.4 I 24.5 ' 40801 8060 t 1360 t 2680 I 

I I s ' : 
I Feb I 30.7 I 23.1 . t 10100: 7600 I 3360 : 2530 

' I I I I ' : Mar I 29.3 ' 26,8 I 9650s 8820 ' 3110 s 2940 s 

' I I I . 
' I . 

' Apr ' 7.9 ' 9.9 : 2600: 3260 ' 870 : 1080 I 

s u a ' I I I I 
I ~ s 4 3 ' 4.'1 I 14101 1540 I 470 I 510 I 

' : . I . . · 
' Jun 2.1 I 2.1 I 6~01 690 ' 230 230 ' ' ' ' ' ' ' I Ju1 . 1.4 : o.8 : 460: 260 I 150 90 I 

' ' ' sa I a 
A1ig I 1.2 ,I . 0 . 3 390s 100 130 I 30 I 

' ' I ' I I I 
: Sep I 1.4 I 0.3 I 460: 100 : 150 : 30 ' ' I I I ' : : 
I oct ' 1,8 ' 0.6 ' 590s 200 I 200 70 ' : J a I J I I : 
I Nov ' 3e8 ' 1.2 1250& 400 I 410 I 130 . I 

I ' I . I I . I • 
; Dec t 3.7 I . 5.7 . 1210a 1870 t 400 t 620 J . 
I I ' 

. , •• •' • I • I 
100.0 100.0 329001 32.900 1 10940 10940 

• - See Page a. 
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TABJ.E NO, 2, 

DE A.N;D 

(Based upon Gross Duty of 2.25 Acre Feetj 

I J I ' s Month 1 Month~ Distribution % s Distributitn of Use s Distribution & Use 
I on 900 Acres s on 2 ,540 .Acres s 
s I : u.ft. I ao, ft. I 

Rhodes I Bull. 16 ! Rhodes I Bull!i6 a .mt.od.es I Bllll. j6 a 
J ' I : a s I 

s : ' ' . I a 
Jan 0 2 0 a 40 0 J 114 I : 

s . ' ' Feb 
. 

0 2 0 40 0 

' 
: 114 

• a • liar 1 2 20 41 57 114 l t : I s a 

' . I ' Apr . 
9 I : 5 a 182 101 614 J 285 a 

: . s 
May 14 12 • 284 243 800 . s : 685 • 

I s I ' 
t Jun 

I 
26 16 527 I 324 1486 914 

s 

' 
Jul 

J 25 2t 506 405 l<l28 1142 I . I I . .. 
' 

Aug l6 16 : 324 324 915 914 f 

' I ' s s ' I 

s le:p l 8 I 1.3 l 162 I 264 t 457 t 742 I 

I : : I I J 
I ()ot ' l ' 8 : 20 I 162 57 ' 458 I 

' I I ' I I 

: !Tov ' 0 ' 2 I 0 ' 40 0 I 114 
I ' ' I Dec ' 0 I 2 - I 0 J 41 I 0 : U4 I 

' 
., 

' s s I I ' I . 100 ' 100 2026 : 2026 6713 I 6710 . 
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Au analysis of the proposed water supply necessary for the 

needs of the City of San Luis Obispo has been made by the Division 

and the conclusion aooepted that the a.d.di tional amount of water applied 

for over and above the present mpply of the o i 1i' should not be 1n excess of · 

2e32 oubio feet per second of direct dive:ttsion which agrees with the stat.., 

ment made by the applioantts engineer in his prelimina:ey report on the 

Water Supply for the City of San lnis Obispo dated »aroh 31, 1921 that 

the City ttwill ultimately need an additional mpply of from 1,250,000 to 

1•500 ,ooo gallons daily''. 

The a~lioant's engineer atated at the hearing in the above 

matter (see page 66 of Transcript) that the direct flow and storage 

named in Applications Numbers 1990 and. 2916 were still to be worked 

down to their final figures; that with a direct fl<Y\V of 4 cubic feet 

per second the year around there would be no need for storage and that 

w1 th a storage of 1799 acre feet per annum,a direct diversion of 4 

second feet the year aroulJd would not b6 neoassa~, and that he thought 

the city officials would be glad to have the Division of water Rights 

make a decision in the matter. Applicant's engineer also stated that 

he believed that the Oi\v' should have an average additional supply of 

2.7 second feet to allow for necessary losses, that draft through two or 

three ma:x:mmm months beiDg borne by the storage. It is thOught, however, 

that 2.32 cubic feet per second as mentioned above is sufficient as the 

water is to be conveyed by pipe line to the city ·and the cilnveyanoe loss 

would be negligdble. 
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The tables aho.v that there is unappropriated water in Lopez 

Oreek during the months of Uovember to April inclusive of an average 

year and possib~ soma during the month of October. However, the flow 

during the month of October is rather uncertain and the applicant 

anould not divert water during this month under Application NUmber 1990 

to the injury of the lONer· appropriators. 

Under date of November 13; 1924, the attorney for the appli­

cant ad~ised the Division that the Oity of san IAlis Obispo was willing to 

restrict Application NUmber 1990 for 4 aubic feet per second to the 

period October lst to April 30th, which is for all practical p.1rposes 

the non~irrigat1on peri• d• 

If application No. 1990 be restricted to the period above 

naned and the anount of direct diversion named therein be reduced to 

2.32 cubic feet per second and application NUmber 2916 be approved f~r 

1799 acre feet of storage, the total amount of diversion would be 

equal to 2770 acre feet which would be ample to satisfy the yearq 

demand of 2070 acre feet per annum based upon an average supp4' of 2•7 

•eoond feet as pr~sed by applioantts engineer and any losses _that 

might occur and enable the oi ty to meet an:! peak demands that might be 

pla.oed upon 1 t. 

It~ be said 1n answer to certain protests directed against 

the City of San In1s Obispo that a water right is oonsumated by the bene• 

fioial use of the same, and if water is not used or reasonabq needed 

for use on riparian lands it is subject to appropriation irreapeotive of 

watershed boundaries. 
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Records of the case show that a representative of the City 

]Jas sta.ted that the Ci \9' is no l enger interested in aa>liaationu Nwn-

bar ~ 348 and- that application Number 349 on the hceadwaters of Lopez 

Creek is of small value because it is too high up to have a dependable 

water supp:cy, but wishes to proceed with applications Numbers 1990 and 

2916. This sal%9 intention was manifested at the Hearing and for this 

reason together with the fact that the water supply a :wears to be ada"" 

quate under applications Numbers 1990 and 2916 1 applications Numbers 348 

and 349 should be cancelled. 

According to information set forth upon the maps which were 

filed in support of' Application Number 2302 of Victor L. Bentaon on be ... 

half of the Biddle Estate, it is the intention of the applicant to 

diYeatt water from Arroyo Grande Creek at three different points, the 

water to be diverted for irrigation purposes on five parcels of land as 

followss 

From Dl it is proposed to irrigate Tract A ( 74.62 acres) 

" D2 " tl It It " Tract A ( 74.62 acres) 

" D2 " " It It " Tract B ( 41.15 acres) 
If D2 " II " II " Tract C (,35.38 &ares) 

" D3 " I. I ,, 
" " Tract D {104.45 acres) . 

" D3 " II It " " Tract E (123.21 acres) 

Diversion Dl cannot b6 utilized unless the underflow of Lopez 

and Arroyo Grande Creeks can be re-ached by slight excavation., a fact 

not yet detennined, otherwise, Tract A will be served from D2 as shown 

above. 

For irrigation use the zmxmrum allowance for ordinary crops 

is the equivalent ot one second foot continuous flow to each eighty 

teres of irr :ijrated land and as the amount named in the application is 

great:cy in excess of the same it should be reduced accordingJ¥ • 

... 19~ 
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Based upon the above mle the diversion :trom Dl should not 

be in excess of 0.93 cubic feet per second, the diversion from D2 

should not be greater than 1.89 cubic feet per second, the total diver­

sion from Dl and D2 not exceeding 1.89 cubic feet per seccnd and the 

diversion from D3 should not be greater than 2.85 cubic teet per second, 

to be so diverted trom .March 1st to November 30th of each season, the 

total amount of diversion under the application being 4.74 cubic feet 

pel' sec and. 

The point of diversion Dl is at the junction of Lopez Creek 

and Arroyo Grande Creek, the other two poets be~ below the junction. 

The supp:l¥ necessary for the City's needs and the irrigational require ... 

nants for the Biddle Estate having been d.etennined, a study of Tables I 

and II shows that the proposed diversion to storage of 1799 aare feet 

per annum under Application 2916 may be made between November lst and 

April lst of a norma.l season without apparent inju:ey to the lower approp-

riators either at the present time or when the entire hTigable area of 

the valley mey be irrigated. 

From an inspect ion of the tables 1 t appears that there is 

unappropriated water in Arroyo Grande Creek, which is available for 

appropriation under Application Number 2302 from March 1st to June 30th 

and frcm SeptEmber ut to November 30th of each season, rut that during 

the months of July and August of an average season diversion could not 

be made under Application Number 2302 without interfering with the prior 

vested right. of the lower apPropriators and therefore it would appear 
,, 

that the Bi&ile Estate would have to rely upon whatever existing right 

they mey have to irrigate during these two months • 
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Applications Numbers 348, 349, 1990/and 2916, for pannits to 

appropriate water having been filed with the Division of Water Rights, 

aa above stated, protests having been filed, a JUblio hearing having 

been held and the Division of Water R~hts now being fUlly infonned in 

the pranises, 

.l! 1.§. HEREBY ORDERED that the said Applications Numbers ~ 

am~ be denied. 

That Application Number 1990 be approved and pennit issued for 
. p~,. J'~''" ~ 

2.32 oubic feet of direct diversion, subject to the usual te~ and con-
" 

ditions except that the diversion period naned in the application be 

limited to the period "from about Ootober lst to about April 30th of eaoh 

season." 

That Application Number 2302 be approved for 4.74 cubic feet 

per second and pezmit issued subject to the usual terms and oondi tiona 

except that the diversion period named in the application be lbnited to 

the period "from about March lst to about June 30th and fran about Sep-

tamber lst to about November 30th of each season." 

That Application Nwnber 2916 be approved and pe:rmit issued, 

subject to the usual terms and cond i tions. 

WES:JS 

Dated at Sacramento. California, 

this~--~l~s~t----~~ of ____ ~JU~n~e~----------• 1926. 

CHIEF OF DIVISIIlN OF \ :ATER 
DEPARTMENT OF PUBLIC WO 

STATE OF CALIFORNIA. 


