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. UBAPPROPRIATSD WATTR PROM WHITRWATAR RIVER,PALLS
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ORINIOE

On Jw 3, liﬂx. the Gmshtlls Valley. thy HWater Matriet rma. ua-

- Pli#ﬂiim Bz for a pemit to apgroprhta m;:proprhtod waters Qf mmm
: nmu. Sm Gorgonm R:Lnr. ﬁsthnsx Cresk, Petrm Gruk, Hillard Canyon Gruk.

m,p snnxon Creek: (sm Jmiato Qadrangle }, Liom Mm Qreok, Studhy ﬂuuma

ernt. eottmnuﬁ ewm cﬂak, aabaaon cmk, smu Oreek, Falls &rnlz. mamu

Gmm emk, Chine Canyen Cresk, Tahshuuh eruk, i'ahquus ﬂnck. Mm: Qab=

yon Gruh. mrw Canyon Gresk, u‘ut Fork, Paln um;mn Creoek,. my m crnk

(Indiﬁ Wungh). liiuioa 61'“!:, oy l&oronp Greal:. Big Morongo %t.

- Listle mrenga Creek, all in Rturl&dc Gouaty, the quautities of wter sought

tc ha upprapruua from %he warious lmul th 94500 anre tnt pcr

' m, ) ba unrtea &nrm ths period bntnna Jmmry Lirst auad mmr

thirtrnrlt of each :aar. The nppliuum ipaeiﬁ.u uprum ‘works %o be oon~ i

atmm in the natural ehanmla of sach ef ﬁc sm«a, by mm at which th

'wnoﬂ am@t to be. appzeprum would e samk hﬁw she srmmﬂ. water: mza annsr-

uiu aouahena Vallsy, to be withdrm by means of unt, mm zumtu. ﬂa..

ar the i.ndiviml 1nnd omu im- thc valley, tar Mmatlu ase m\ for thc 1:71@»

'tiaa of 100.%0 agres of 1and vt&in the hmaﬁuh: sf ths ceachulh V.n., Wuﬁy e

_ -ﬁt&r matrs.at.

- The quutma e aulx advertiud, sm protuh ngan\st m m s

- ::wre rucd by the Unitaa Statu Indian Service m Ty Prank W Delong, e e

.'als.omi altn ﬂioﬂ s "pr»! ot approprution" in. m mt«aur River M.iwd.ioauon :'

- e




L 3

'?reeudim covering the risht: alaimed by vlﬂm of the pm&m appli.mma,
" and "motices of contest” sgeimst such *proef of axapropriaiim" wers rumt 52
'tlu aabucn ?ntar Gmw, the Bami.ag water cmm, the Bm:lns Keinhtl o

mmx wntar Gmmlw s $ho San Gorgonio Pwez em, ﬁ:llh x. wm, at al. B -

: ou thc rscmeatt m;hant m "prnof uf apyroprhticn“ way aceoraincly nt ta :

' cmneo at 10400 o'clmk on the mmm of Mazoh 1&, 19!5, in tlu c‘ity ml

' nms £s Lo Ellis of as;nr-m. rzouutmt rruk % um omcua m sp-

hy Ruvnrd. Su.rr, ﬁttermx a‘i Luw of Snn Btrnarm‘

?rueott ’1‘. Btwonu, and thl Mm 'hlh: fater Gompanys

: a joint public imwinz on the proteﬂc aga:lna'k the uppuutm M

ot ninrlms. mzfomi.a, ot whwh haurin; tho appuuant and chimi lﬁd

- .8dl pﬂ‘h@!‘hﬂ.’bl and emtntmta, were d.u.ly nntiticd. m hearing was kola. ak w

 time end place spm.rua, m-: of Division Bdward Eystt, Jre, presiding. it

torney 3m«r mrm and Aasogiate Mic Mm&r mm mr -115

attended thn heearizg as represenuﬂuo of &the n:lvl,aim of Water n@m :m
o hemrm ns neld in conjunotien with & ssries of bearings ‘covering all w
.. tested matters. in the Whitewater River mlﬁiuatiﬂn ?nmdiwt. soat of \M.ah X

o 'mthrs nrs more or lus mhr-mlatcd. and the series of hurim utoma

erer thz three—day peried ef Marob 15, 1?, ma m, 1926,
 The applicant snd oialwt wag rqpulmtad at the hearm »y He Le

l m and J, 3&. Stevem, ittormeys at m of Los mxu. sand by Ms

Mer. Mtemw at’ law of Indie. o
Protastant Uﬂi.teé States Indian ﬂcrv.‘sao was mpumﬁod ‘b.r suatxd.a-

pon'amn &t the hesrinas
" Gontestants eahum Water Company, Baming Water ama:. Benning

mum: unm.t uater anupmar, and San Gorsanio Pmr Company nu raprannnﬂ :

Qwﬂamtl E‘Ilti 3- Geﬂ‘*

et sl., and Pnsmtt i‘. suvann wre ﬂprountod 'e: W Go mm, aﬂom:r T

'-5-’




n.‘l m ef Riverside, asm contestant Palm 'hlloy atez cm‘an: was rtprumt- s

L 'ed by Ce L na?n.rhna, Mtem; at m ef Riwnidm

Iu additien 40 the record praiutaau m& aentastnah. ?rm Mu,

:Attqer at Law af San chism, entered an aswurm on bnhalt of m Ssuth-
'-om Mifia Genpw, the Sauthcrm Pacific Railroad aompany. aml. the mthem |

| 'Paaiﬂe mﬂ eammy, md celled attention to m fact that tha lma.rm was

o 'minx iuld in aavma or m expiration of the sixty«-m pariﬂd aumd ter
--mm protests as sp oified in the notioes nt m nwlieution ﬁieh nu lm B

-'o‘ut by thn‘ Divisios of ww&nr Hights undsy date of B;'ﬁmrs &, 1926, 1"1- h»

amlner oxplama thas the hearing on the applinntion 'mt'a heiﬁg haitat zmt--

_ tinl, mmwmtu uith hnrim on u.). o’eher mﬂut within ﬁo mwur

© Riwer u'urllu& whiah ure than pendins horare she Bivuion of Wlh!‘ m&tn,

ynrely &8 & natter nx‘ expedienoy, ht thst if uddltxonnl pro%:tl ware rocei.ud -

- luhnqwt to tha huring but prior %o the expiretion of the periaﬁ allond. fox‘-

-t.tlia; prctntl, 1t wma be pegsssary to hnm & furthar hﬂrm on the mliw

tion. Ers ﬂnmon. then atated that he hat m ehjwﬂon %o tho hearin( on the

".ppumuon being held st that time, provided his olients were mot foreclosed

. of their rightes %o pre’uat wmxin the period allowed for !‘ilm protsuts 11‘ 11

nhmla later apposr mt em grotection of thoir nm-m-u rcquirnﬁ the filing

of protests. The haaring progeeded with that m&cnum nnﬂ. as no pwusu

'_mnur have been x:cwiua minst the applimttua sum;;nont to the huriu

B -_u u umd that tho utornta of the cmmiu that Hre m.nca raprauntn

wmé in no wa; be prejudiced by the ammutﬁ.m er the m-nject canmylntnd

w the awliomt.

At the opening or tha hnrm.g the attarmn Iar ﬁm sppxum n—

- 'quut&a permission %o mm tht applicgution ao na to axcxm all pwpcm

:mmo of app:oprhtion amgt the mwnm ainr md. six of 1’&3 m:.n tri’b-

- -




uhﬂu, and lo as to reduce the tatxl mmt of m;ter uppu&d for frm

94,500 acre tnt per snzum to. 48, 600 aero Teet per am. The amendments
_ mpona nrn -allmrod hy thn- Bmmer und the ha-arinc then yrocﬂM- npm the
"’ncia of the mn&ud applicaﬂm. sovering the faumﬂns sources and qmtniea e

: et nters

Soures B | ‘Qantity of Vater
| ' | 'ﬁeremn?perm,_gm

ﬂ‘hiteutwr RBiver . . L I I R T Y 29 ,WO

Snow CPreek < o o « ¢ + o » R 9,0&0
?&11. Q‘mk LI L I I R Y TR T I Y ' E.W -

Talgquits Creak « o o i » « o & o 0 o . ﬁ,m

: Amireu Canyon gfﬂk L T A A llaﬂo

~ Kurray Canyon Qreck « o « o «. ¢ o o - 1'009

Paloa Canyon 0220k « « o o o a2 ¢ & 2,000
: ' 48,000

mwst nf 'Un.itad States Imlhn urvice

There ure uix Indian Rweruum n.ttuataﬂ wrchin tha "hiuutor Riwr

"I&‘h_ﬁrd}:ﬁ't__l_c . | | _ _

| _ The Moromnge Indian Hekarvauon eéiapﬂ.sje-lusnw‘ rortrthren seotions ef :
| land ad.ioining the town of Banning and aztem&iﬁg‘ 3’6:_"3 the omst and noz;ih.': ﬁneom;-'
" 1ng %o the survey made by the Division of Water Bighés in 1925 there are 18.1
aores 'oif J.ﬁ’a.d within the réamatim which are .i rﬁriwﬂad wi“s"h'-uﬁter divarted from
, Eﬂm Ureek,. amﬁ 596.3 acros at land within m nnrvatiun vhinh nre n-rip%u
_ wuzh vater aj.nriod trm Pat:-ez'a aruk. In adgition to m areas acmm um
urisn‘am, it 1s estinated in the "matinm or the United &tatu" fihﬁ' 1a
th- mwuur Biver .&djudiusuan ?rooeauasa Iledar vx«-aa) that shere are mbre .
thar 183 aerel of umﬁ in m ruonstion uh:mh m u-riable from msthamy cmk |
-and ma tm m AQres uhish are. irrisahlo i‘rnu Potrero Oruk, making a tom

:t tm mn 1&00 agres of 1and nthm the reservation far ‘which waser u claimed,

mwrm $o thn ahwe mntinmﬁ "suggestioa” amtimmuu flows aof three ouble

-roat per ssoond *’m Eatham Oreak . umi saven oubie foet pwr uemd ‘m htrm

==




| -' Imitlm Sarriel.

'- cmak: are. alasma. hy the mu.tm States Indian ‘Eorﬂu for m nnruum. ob=

sarutﬂm md# b;f the Biﬂlion of ﬁ’utar ﬂightu m amneetian with the ihiw

nttr mfnr mmoution Fmoaaama indicate that tlw mn amount s ur water

_ ul.aiua nre nmﬂn nnlkua n uuhnr natm;r or ﬁnrcm 3rwiu, and that 11;
oo he thn prmt&u n!‘ thl mﬂan mrﬂma to aiwr’t m use tho antire Liowe of ﬁwu

- -trem, cmyt 1in tim: of extrems floods.

ia a.ppncatum 2982 us hsan mmd, all prmuﬂ ;wintu ot dinuim

- am m mth o :mn- Creek han voen nmmu&, aad the nppcmst pnwud
- .-_-f___;pa-int of. di‘mruiua is :wc -num‘md nhmt throo wiles east -nf. and heiw. the ax~

- tm usurn bm&rx nt the. ﬁornngs Indian &uruﬂm and helw Beth Hu’lhmmr

m mtum amskz. . It u tthi'aﬂ apparent m# tu dimruiﬂ ar water u aon~

| ”uapuua by thc appuomt conla in no way mstuu; interfere with the prttut-
ant in m curai.u of the rmts whAah it olnm for m Norongo Ineian Aeservan |
" tiom, nd s say rﬂ.&ts :hiah the spplicent wight mqnhc would be sudjeot te the.
_. t:uns.ns rmh nf m p;-otntmt, the rights of m umr nma 1in no way ba
 legally projudiced by the graating of a perais to the spplicants

m wuan ﬂnnk m:lm Rnorvation somprises rfoar saqﬁona of ma

'amm nmt aix nﬂst m mth ot mutaur atatinm muion- aruk tranru- '

m rouzwnien, aad tho mm statu Ind.:lm fsurvm has oonstrusted & cexemt

'_ _'.p:l.pt d.luraien mﬁ aiotrimuan ayﬁn by maans of wm aheﬂt 166 mn ot 1r~
: ﬂmhu lauﬁ within tm unrr-tton can be nrvad with ntcr tran ﬂinm Brm.
-um no u’ur m used thm s sysien m 1923. & contiuma ﬂ,m ot m subie
‘.-;"reet per asm u nhiwd rm Mission Creek. for the reueruuou. mcwm te |
" the uhove uatimd "mttxm" Althe reoerdn of ealy tw mmt nﬂor W
L er thl rlw 0! mulon Orask m amnblt, thase m&esto th:t ﬂu Pulle of
' m mmi nw er lluszou Creek will ha reqnirld tu mnu the ahh af the -




Ax orisinally filed, muaama zm enntuplsted & ainrﬂm from

: itiuim Graak on Laud ﬂ,thia tho Iwm i%on:-utm- AR mn“t!, hmnr, _ |
_'nuzun Greek has bnn entirﬁy oiinimﬁd as a erQI of appraprhﬂm, m
»-cmequuﬁy thoro 29 Longor rmina any cmﬂict betmn m prmui aanh:p-
aum of the sppucant and ths olaims of the ,protuhnt for m muim Greek |
Imﬂ.lm ‘:!uarmtim._ . | ' ' |
| |  The AZan calient» Imum Ruarva‘eiun emﬂsa- BOmS - furw«#mt uo- .
| tim ox‘ una surrounding the tm of Pulu Sprsnss mr&ng ta m mm
 aafe by the Division of vater Rights in 1923 thre are 48.3 aorse.  of land withe
BEE ¢ thc wwrnuon which are irrigated with tatcr :unrted from. Mqus.ts ﬁmk. .
'_m 5.6 mrua of land vtth!.n the renruﬁnn which are irrigated. vith ntcr ;
M.umd from Mrns crnk, In sddition to tbn areas aetmlar 1#13&“&, it .tc o
.-_utium h the abow mtmm matim“ that there aro m M !ﬂ mrol'
' thﬂ are irrigable trm the m aaurau, mkina a tom o! mrs m 260 acrey E
.of Imd wtths.n the resnvation for whioh waﬁer 1: ala:md, Awsrdw to th o
*m«stim" continucus flon of four and eight-mths cublo rwt per- ucm M '
lh: aubla Lout per ucm are ulu&ud from ’Ba.hquui and andreas Creeks, mupnttm
: 1:, for thn reservation. natu contained in the “Rnpert on Watar Supply P !?u
or Water ms whim:%or River Stresss System™ by aarzm Zander, on file in m
witewatiar sﬂ,jn&im tion Premdinss, uuuute that at ‘uuu daring the v.tnur m
| upri.ns months the flows of beth *za.hquitt and Muaa Greth ound m rupwﬂn

- smounts of water claimed from those scurces, wd u s such ‘surplus. nua Shat the L

appnmt teﬂ:a £ 1] uprnd m store nhrp-md m eztmt or mympruhé.

water in Pahquits Grnt 1& -mlr;ed hereinafter under the lm;m ”Mtg;ﬁ_nt _ _'; o

801110 E. cozm, ot al." _ _ i
. m..cnrding %o the amended applm tim, thn mpeaoa peinto af diﬁrlim
o ’both Pahguites and Andress m«n are sj.tuam ‘w}.w tha rcapcaun pa..nta o!

-'fl»




diversion ef thc protumt'a irrigation s,rstu rer the a.qus Jalisnte Indim
muruum- It is therefore apparent that the divorlim of uhr as amttnplatn
od h; the nppum’k cmud in no way physically interfere nith tha »mutmt in
the exorcise of the riﬁn which it claimas, nn& a9 Ay rimtu -nm the u;mmm
night asquire would ﬁe---mhjoat %0 tht existing righte of tb_-yntcsmt,_
rights of the latter could in :_m. vay Yo 1@.13 _pmiﬁlséﬁ- ﬁr.i.k't granting of &
porau to the appliannt- | |

e Oa’nuon Indian Reservation comprises adbou’ m and ene~half sections
nt lmd simud mmtﬁy north of ths town ut Gmhclin, the ingustine Imum

mnrutiem comprises one seotion of land m.m: south of eoaehnla, and the

‘Torros Indian Reurutian mriua some twenty sestions of land a$ the a:tm

lower -M of Gomchella VYalley, maumt to Snlton Sen. '.l'ho ‘field i.nnstiptim -

: u&o hy the Division of Water Rs.ghta in amcuon wl.th the Whitewater River id-

judieauan Prooeedings i.ndiutn that while there are no pereznisl surface -troml' |

traversing these raurutim. or svailabie for diversion onte the same, there

are about 510 acres of land within the reservations that ara irrigated with ni'.pr
derived from the underground basin underlying Coschella Valley, by means of wells,
pamps, ete. In addition %o the areas motually irrigated L% is olaimed in the .

*m-u_ofn*'" that the r_éurntions contain "very large areas of irrigadle lands®

m oenly source of water supply for which is the ground water underlying Coa-

ehells Valley.
In the protost received from the mm staun Tndian mrﬁu on Avguat

8, 1saz. it i» eontunﬂud “ihat Z‘nrthnr diuruim tm tridutaries ar the Coa~

cheils Velley unjerground storm buin will aupln’u the wnhr mlx mnin to
the great éntrimm of tha artaeian wells located intht vioinit; of auchelh

'ihtra the mﬁm have 47 welle.” 1% &s um:d. in the protest, hmunr. _ihat

*ghould tt denlop that the ﬂlmc are for the parpose of allowing the nm %o

-a—
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peroolate directly into the Coachella underground basin withont intermediste use
for irrigatiom with the resulting loss thrm@_cnparatiqn, this protest will be=
cone roid. ?roui 1he datn oontained in the'applisunan: and the information dﬂolap- '
ed at the hearing it iu alnar that tlw puarpose of nppliaaﬂon is %o initiato 'Y |
, rmt 10 incrule the qmtx*hy of wu'nr uhich mmully ptrnoluwa into m udu'*-
mm hnin umrum ﬁonmlla Valley, Wy artirichl spreading, snd tha.t m inw
termadiate e for Lrrigation is cmtanplam. mwrdmsly it i.: apparent that
the effeot of the conwuiema tion of the project uonrsd by the application will be
5. 3 i.nﬂuau the water supply anilnhlc for the Cabason, mtm m E‘arres :
Indhn R&nﬂaﬂon’ rather than % daplete the same, and as tntheziﬂd ha e yro-
dent the oh,joet!.m raised by 'cha protestant based upon t‘kl mtor rl&;ta for the
thres hﬂr Indien resorvations will be disregarded.
In aomlu-ion with respect to the protest of tha uns.m ﬁh!u Indian
.&urﬂ.oo. the mvision of water Ri&h‘kl is of the omnien mt the approprutiau of
nim* & cmmlaud under the application oan in ne way physeially interfere with
 the pretoﬁmﬁ in tha cmreiu of the rights whish 1t clam to surface ﬂw
" ddverstons for t!u Morongo, lhlim Cresk and Agns Caliente Eeurhtion!, and thst
insofar as the anbucm, m:tim apd Torros Houruﬂ,ﬂm Are amrma, Ahe water '
| uppl: avalladle for use tharean will bs fporeased rather thm daplctad by tM Mn- |
wuua eppropriation. 'fho Division of wWater Ré.ghtn is of tha further opinion
' that ihe grantinc of B pemu ox: the awuoation "mbjont to vested rig‘hic.“ can

:la no wWay 1.5:11: pre.imicq the water rishtu ulu&md h,y the protum

Protnt of ¥rank ¥. Da '

This proteumt om & ranch ri.mm to maim ﬁrnk mu.mn btlw.
. and adjoining, the Rission greek Indian mserwsinm Amord.tnc 0 thc -nrwy ma-

by tha .‘mvtss.sn-ot water Rights in 1983, theve are 17.9 aores er land on m pﬂ- -




testants rawoh that sre irrigated with water diverted frowm Mission Creek m'.ih

_ trimws.u.

A8 wpliutim 3922 was orismallx ﬁua. 1% apoclfiod s prupenﬁ point

of &!mrsinn on Misaion Oreek situsted about two nn.n above the pntutsat'a up~

' pcmn {ntake. a8 swended at the hearing, hwam. Mission Gruk bn lsun om=

tirely eliminated as a source of appropriation, and comcqunﬂ,r theve no lonpr o
remains any conflict between the propeaod davelopment or m awnmt and um
rights claimed by the protestans. '

Protestant Delong did not appear at 'tho hcurins, nor 4id he attemps $o

“show gwd cause for his ttnm $0 ADPRAY AD pmﬂae for in socthn la of the

Hater Commission ;m. and his dnrault in thh matter 1s intorpnto& a0 1mmnt.’ms
his intexntion of withuuing his protest in coms wrni_on of the l.mwts i;-ich

were made %o the application.

_'cnntaat of cahuson gater Company

This contentaat diverts water from muua Greek for the 1rrmtian ot

409.4 aares of 1and. mrromdias the town of Cabazon, as indicated by the 193!

;:nrnx above reforre& 0. As originan: ﬁlm, ippliomtion. 2932 spmiﬁea & nrs-

: pend point of d.ivanicm from ¥illard Croel: aituatna ‘abont three miles hal;m 'm

in'sm of the comaatnm. A mn&ad ut the hearing, hmrenr. ‘Millard w&-. han

bean utimlx #liminated as a source of nyprapriaﬂon, and wm.qmntlr thers ao

lowr ronina any conflic$ boman the proposed developmens of the applicant amd

the ‘waier r:lamn claimed bY aontsatant.

_ mmqu.;nt to the mndmat ot the uppnutim ‘u% the huring. tho com~
tut of the cnhmn Fater Company was withdrawn (See %ﬁmt;ﬂpt. pasge EG, linu
4 %0 2y also iumuatlon ’utmn applisant ani. pnteltut on pmn m and 230

- 10 =




- River ntnrlhﬁd, !’rou whmh it 13 refiverted, tegether ‘with the utnrnl mworf

; : Eeign_tl Watual a‘atet Comp any

nwu three contestanis .}ainﬂ: miintaln a system w mm of which

ueior i ﬁnrud from the Bmﬂ: Pork of Whitewster Biver into tha Jan Gorgunic

of San Gnrsenia Biver and its trimtaries. and nsed tor paur, daqu‘uc ana stwt

vatarinc pm'ponn, and for ths irrigation of 2718.3 uf:rcs of laud umd hy the

Bming Wnter %m.pm a.ud 562.8 aores of land ueﬂo& b;y the annning Hﬂiaﬂa ﬁn‘m;l

iatot Gupw, such irrigatcd areal boing indicsted by the 1985 nmo:r..-

| Al ariginully rilod, Appnonion »ee apeeiﬂed a pnyaua peint of
Mnrszen on San Gorgonio River aitnnted abou the eantntsnu thru lwut a2l

diversion inmtekes. 45 amended, however, San Gormia River has been mtirﬂy

: olimianted 5 & -nurae of appropriation, and there no longer rsosina an.r cenfuot
' ‘w&uon the ﬁnwlepasnt propoud by the applicsnt and water ri@ts alalnd by the

| mﬁaﬁmts. _

snbsaqmnt to the mndmnt of the nppliuﬁion st the hew ing, the con~

_ tuts of the Bamins ¥Water Company, the Banning. Heighta Mutual Water mw s

the s:n Gurgenio Power Company wers withdrawn (see !ranaoript, page 25, llmu 9

:tn 29y ahe stipalation. hat'um applicant and oonﬁuﬁnt: filed a» couﬂtlh

Vallay tha‘ Water Bi.utr:lﬂi Exhivit 1 in m#r Yir - 7, thi 2, of thﬁ Wiiﬂ-

water River maﬁioaﬁon fileﬁ

: mtut of Eellio Ha coft‘nan‘ b al.,

'&cn contestants divert water from Tahqu&ts cnak. Ihrum tha a8

syatem which mplias the m Caliente Indisn aaaermtion. for tie irriaﬁcn

uf 48.75 aares of ma in Yhe viu..init; of Palm sprmgn ffhay have contested thc
'alui.u riled by the app}.imt in the Mhnter Ri.nr mmiutian Pro«od.'msl mai

upoa iil A;ppliuuon 292z, i.:uarar an ui.d wpliuﬁu covers a propoud apyw




yrhtm ar 5,000 acu feot pir a.m of 'bhe watnra of thul Grnk

' 1’&_0 sontest. i hsaod wpon two groﬁada, u follwas
{1) That the applicsnt has no lssal right or aushorisy
%0 appropriate or diverts any water shatsoever from Tahquits
Cresk a3 a (omvnty Water District, where suoh water {as to de
‘stored underground and %o be thersafter divertsd from said
undergreund storage by means of the pumping planto of the i~
dividual land holders within the beundarise of the Platriet.

'(2) That mm is ne mppmpriatéd' water in ﬁ'a}squih -

m first, or leaul bmais of uentut wu aln adnncnd by coatuhnta
Pnsutt 2, :ststenl m& t)m Psln VYallay w:tor eonpmy in th«tr Jotnt amtest, and .
thin point was amd in briet- m‘hnum by At-tarm Carnalian on himlf ar t.'n
'applicut apd attornsy Irrinc on muz: of the centutantn (m “'Bxilt of don- |
testants P. TFa stavonn, Palm Valley Water G‘oupw, !el.lh I. &oﬂhm. ct n.""“
&ppcumu Gpenins Bﬂ.ot in L.- &- ¥o. 8476 h:, the Snpram Gmt of #he State ef
. | ﬂallfﬂrm, and Brief for Bespomdent in L. As ‘Hos 8676 1in the m-..- Gourt or" -
| - the stata at Galiferniu, sn m ﬁls in !oldor YII-?, Ponkot 7, of ths Mhnur
;:'Bi_ng Adjudication f:ilu!- After stndyinx said brietl an "apmm on Lcm Nlnhi )
o manu hx Gﬁnhumﬁ b’u :'!. Etawna, ot al ****+7 was written b} mm-r Bn.rron.shl.
Attarnty for the Bivulon ot water Rights, whioh epinion is doted lmmr a. 1931‘.
R _'m & aopy of which is filed herwith sod made a pars htmof. The cmlneuu at
-_tht Diviaion or ’ﬂut-or Righta‘-m the issue s cxpreua_d in the tollowins gquotation _ a

fm tho laat paragraph tf tha Burroughs' Opiniony

_ wsess¥yy are of the opinian that nppropriaum of th&
_eharacter pressnted are authorised; that the District is
explicitly authorised %¢ appropriate water by the ask m
- which 1t is oreated (Sections 5 and 61”“" o .
: im contestants also advance the oontention that ’t.nerc h no mppmriat-
- 'M utar in Mqai.tn Greek ar&uabh for the uppncmt. The da‘h ecllm'ﬁoa hy ﬂw
. ' : mvnmn of water Rtghts in ﬂu mmam Mnr Adjndlontion Pmoendinct 1mmu

thn nm-u i» only one qnm which diverts water rron !ahquiu Creek; tlut 9! th

fli-




. during ite ﬂild investigation in the. aumaa'uon procsedings, the I&?kr resord

) mn 5aunnt¢ Mlm Eaurutian. This tntu npyliu utor oniy to uonﬁﬂanu

_H&llh Ne Gﬂffm, ob al.. and h tht Agus Onliente Inﬁiaﬂ En.rratim- mmmg _.
| %0 Proof Ho. 33 filed by the oontestants in the adjudication prosesdings, they
.' nhdn a conkimuots flow of 1.365 oudie foet per second from fahquits Oreok, snd
| mmrﬁng tn_Praor Fos 22 £iled by the United mu:-rmm Serusu s ath' -
flow of 4.80 oubie fcat par seoond is olafmed for the Iwmg mm . total tf

o 6.16& mi.c foot per second claind from thn stoan.

In the couru of an oxtemiﬂ: unamcrm; mvaaiicntiﬂ of thn wmier

- mpyly of Coachells ?ano: 2ade for the Uoachella ¥a11ay County Water matriat
.und-r ihn uuctz.m of A. L. sandnrewnr, Consulting nnsi.mer, & report mvrhc
whl.eh ia on file in tha 'ﬂhitﬂmt&r Biver Ad}nﬁieatlon Promdinm in ?cldcrs V-

8 m -3, n naezd of tha daily discharge eof ‘i‘uhquits Oresk ut a gaging ltatiﬂa |
naahd unodiatol: below the intake of the igus Caliente Mtch as kspt i:ourm_
the #eriod from February 21, 1920 to July 3, 1920, 4 record af-#hs 4aily dis~
abarge of the oreek at the tm station was hpt by the Divieion of ﬁ_hr._'m&“._

. 'marin& the pnrlad fm Hu-eh 14, 1925 %o Jm 0, nzs. Thowe nanrﬁs are “i

forth in Tables 3 aund 16 rsspmtinlq, of m "Rugmrt on htpr aupply and Use cf
'_ﬁ*ntur from mtenur mwr -Btresn System” hy ﬁorm Emdnr. There are no dinr-

' -_azem trom Mquita Cresk below m gaging snuan; emswm the maem ine
'as.am -mm water to ﬁm extent of 6275 acre feet dar ing the nm period and

o _5&0 mn feet during the 1985 snriad. The uido dirforomo bﬂvua ihr mﬂﬂn-_” B

ct mr:pinl watef that oean.rrad dnzrxns the two seasons is ezylaimﬁ wy m M
thut three floods ,urred m 1980 eash causing a peak nw of 42 aubio roet plr
_ ucuu or more, whtlo in 1923 no m.iar floode ocourred m &t potine was the ﬂu

of Tahguits Cresk mmmy above the intake of the igns Ualisnte Ditch ta

6xcess c:r 16 cubisc feet por unm&-




A rnaora of the dnilr diversions fron m:qu:us Cresk snto ﬂa uu mmm -

. Diteh was koph by the Mvinim of ntar Rights eqw:'iu 1928 pnrtad, and is st rm
E n: hu- 16 of the Zendor report. This recerd shows an averags dhluiaa cf .16 snﬂo.
foet per secend in March, 6.44 cublc feet per second in April, 6,15 cubie fest por oo~

ond in May, and 445 oudbic foet per secand im Jupe. It will he noted that the average
dinrnmu duriaa tho mths of April and sy vory clauly a;groxinto the 6165 subic

- feet pcr second _eum The irrigation demand ngmenﬂ; 4id not reach its peak umtil.

o mpnm;mm nﬂr.

L 8,02 mahu. or 1aa parsent of: normale Aasmng mt the run-ort of mmun ﬂmk

'-ma pmit, and that the urplua water measursd ﬁur.tu mt perlod tmly ropnmu
_ unappropriated waters ' |

4% would appear rnaenahle to assume that the Agas ¢aliente Diteh aim-m to the )

tovard m end of Harch, which acoounts for the lower éverngu diversion mm. m:-
ing iiw manth ui‘ Jane praeﬂul-ly the entire a.nilﬁle fnﬁr-'mpnly ﬁ:' M-nruﬁ, m

suoh wpply gmdmlu droppad %o 5.40 cubis feet w ssoomd at the mul of the manth. : .
mcwd&ul;r, it may de qmlu,dad mz the mqnimats of ﬁt Am cancnto Disch nm L
mrm-a during the paried sf the 1928 roooz-&. lnsefer a3 the available water supply

Wnile ne mremnwn is anilm.o g o the s:tmt of éinrsxam :ln 1820,

full axtant of it requirmntu. 1thin the limit of the water aa;:ply annabla, dnr-
ing ihﬂ aesma nha. and th-x the w¥arplus water mnu-od in 1920 aln mu raprumu _

m Unitad Statay wuthlr Burssu Station marut “to m;uts smk, !‘or
which renords are euilahu tor 1980 m 1928, is limh& at Iudiq. wn mﬂr nﬁoa
anut_nust. The normal pme&p&taﬂm at Indio during the . parioﬁ ’bﬂm .Tmm firat

snd .fuu' thirtieth 1s 1.-53 mm-. In 1920 tht pmciyiutien dnriat aaid pcrioa was

i.a mw was aim 150 peraent of noml, an nsuuptﬂm rar whioh it u Mﬂo& tlnu

is na Jutitiumim cxeept i.n ﬂa fact thas no better hnsu for aomaarum t»' avd.lﬂlt,
i ic vory rw@ly eatimte&. that in a mml Jrur there. w:lll scaur appmimtol.y 8200

| scrt £¢at of mppropriatn& utar in hb,quits emt. mglecting any mppraprhhd
'-nm_- ‘tast may ocour during the period betessn July first and me. tirat

 fn 1023, the precipitation ressrded at Indio Garing the peried betwesn

-4 -




_Jumy firet and Jn.nn thirneua was G.Ot inch, or only about ok parcant ot

mm._ Wnile tmm is reasen %o believe that the preoipiiation over the

. _'Mquus ﬂml: ntorshec d.nring that pari«l was a mhriallx higher pomntm
of ‘normal tlum lndiustcd by the Mio resnrd. u is aertain mt the winter
m lpring ef 1923 were utr.mly ér: parndu, m..*_Hmt the _1-3&:8 na-etf af_g |
© Bahquits Greek was deoidedly sib-normal, R e
o _ - In view of the abuva, the Divisien sf \mtar xighh fo of the ﬂpinion ‘
S  that Shers is some mppwprhm water in Mqu.us amk even in yeare at oz~
_;ngolx _mh-naml rnn-off; that in mml rtaxa umpprogariam u.tu -9 m !
| o:hﬂ ‘uf-a,t' least 8,000 acre feet pmb-bly uhts; and thnt 1n s ane rnrs nn-'-

appropriated n«m » the extent of the fall 5,000 aore foot per. ammun n.iaih |

As the nppl_imtﬂ'-_ propo a-d point of diversion s .pitwtad below _ﬂn_ htﬁh of

‘ m ‘Agam Calisnte Ditch, it is spparent that ths diversion otnm ul.mtnw,lah

. id"‘-edn-id in 2o way phyii‘cnliy inurﬁr- vith .‘liﬁh oantiiunﬁ in the oxerai s of
o the rights which they olaim, snd tat the mmaag of & perats $o the sppitoant
-"m‘uaui ‘o m:tcﬁ rmh" sould xa noe way lagnuy prejudioe any rinu !hm

tha ao:a.teﬁmtn w hsve ontablished.

‘centnt af Prescost 7. Stevens and Palm aun; Water Company

These pnrtiu hau ﬁ.luﬂ a Joint content usﬁnot the ehil ﬂiod by : _

the npumt in the Ih!.tnnhr Biver muﬂ.caum frocesdings un& upon its |

appummn 2522, in which mx sdvanoe the same ;uax ohjeation to the gmu-'

m of. the claim as advanced by !cnic N. mm, et .1..ms ebjntlm n .

mur cmua h;r the mromu Oplnion filed herewith and m & pars houer, '

- m the’ mnm-ioa of we mnma of Uater Rights on the lorus has m mo- |
S zmtera statod. _ _ '
o . - A a further grounds of 'euntatis,. the contestants Tepresent t:h‘ut they .

- 15 -




. beth hﬂo mrtuin :lntorntl in the waters of Ghine Creek m 1:; 1&&: riparinn

%o us,d ltrean that uonld be jtoparuua by tho appnmt‘a prmua appraprin- |

o _tloa of 1,000 acre fest per annum of the waters of the atrean. : h mlinﬂen

. -_aszz was amended at the honriu, chine emk hn ‘besn’ onu.rcly unni:u%& as s

,:tomc at appropria-noa, and eamoqmntu thers no lwr rmim unr mﬂie{ '
betum the dowlowm ;rapuod Yy the npyumt aad the nmnmn eluuﬁ har.. :
‘tha muaimta in md tn tho wttsr- of Ghim arnit. ) :

. s a -uu furthlr grousds of sontest, contestant Palm Yallq' #ater

S ﬁmw un: attantian ta the faot that it hn filed an uppuution {M‘bor

' ':. Qﬂu! for a permit %o appropriate tive oa;hlm feet per sscond of the waters of )
.M and Falls crukl. for use for domestioc pnrpout i.a the tm of Palm simw

’ anal tictnny, which appliocation is at prauat ;mm bofon ﬂm Mvision of

| ‘Fater !id“l- Altho mlimﬂ.on 4752 was not filed mn Angass 27, 1’!5, mr |
thrae yurs m‘bnqnent te the ﬁltng et Appl.iﬁaticn 292R, the aeutntmﬁ mmlins ::’
_-that :m pnpeua use of water for dmaue mwu sonstitudes & Msh-r use ..
than iha use te wh fah tht appl:lem pmpous to uypl;r $he waters of Smow am |

: !'aua cmn uhich is mks s nppnpriatn
It doen mt sppear that the mtaamt has an ahnolm sasis for 1‘&:

:chim or “htﬂm* nn“ amsor:unz to Parmaph 3ot wplicatmn 2928

"m e te which the uur s %0 bo spplisd 13 the
“ irrigetion of land and for domestic use in thu coa-
chella Valley wuhin said -utr ot :

In thin connsetion 1t il paiah& mt that -n of the m.uunu ef ﬂmmlh

fanu. mxmm thon reaiuu in the towns of Indioe, euwm, Mml, uﬂ

'nm. are ‘dependant upon the underground basin underiying the umy rw thur’ _'
domostio ng.gr;mu; and the water sapply of this underground bu:u, in turs,
-is apparently larﬁlx depsndent upen tha mraen wntari of the mm:mr R:lnr
| 'm it irlhhrus \vhish siok into ihe mnlt al.ans tlu Wr mu: ef @w—

-;g-




' ':-,nhona Bturt. That tm aml araﬂ W tht undormm utar mply at '_ o
_ ‘:‘ | Gnmmua Vallc: alnady Qxcudn ._tho aﬂrm nnml ntm.- erep naturally _
R | _auzhble for rophni.chmnt is- iudi.m hy the e‘hnmm& paam rn«nion_
B in the waur-plm and. sradual dhimﬁm ia tlﬂr af ‘the urim\l artnm-}.”:
: *'.'.ulla 3.a tha vanor, and alwe by a mreiuuiu nsiaaering stw made hr.
_1. L smrtsgur, the resuzu of. I’hiﬁh are ut !’nﬂh m hxl "chert on 'later
_ _[.amly ot eoanhallt Yullt,y" datad April 1, 1?81: If mh ralaﬂon botm
R d.rsﬂ iud Nplea.iahmat emﬂma it 1a wwm& t&uﬁ ns ﬁim eoﬂ na “fhe arteﬁm
: '_ ulu viu srudnally cease to ﬂow and ths wuter plw tnl gnMI,r mmac te _.

aluntioa rupmasnkins a uﬂ ?uyond 'htuh 14 uill hu mmonim to PRNp.

It is the mtm%ion of thv uppncawk, L mm Qf th- mm.}eut amn@. -

by m &Fﬂintiﬁn under camiﬁarstlm, 13 gtwt “ matar. the halme w
men 41-:!’% and raplmiamm. or at 10“1 to retnrd the reotnim ox he utor-—
_le and ﬂw &m::.utian ot nrtesian Llow, W Wplmutm utax;u ab«- :

- sorption vith artitiatal sproading. It wowld mmr that to m extent o whieh E
] this desired effeot san bs acoomplished the utara w.ch the ammm neeks Vo

S mroprhtc can be applied %o heuﬂchl use, ang ta thn oxtmt te 'h.lah ﬂn

mtmm n'ur- will be und ru- 4mat£a wpm thu m ummhc h;
: ﬂw wylimt in ona pnruy 'ith Shat anatenlntoﬁ b,r tht eonuauat.

As to thut peruan er e waters vhiea tho ;pyliem ueka tc m

'.proprhto whuh would be applied to in-igatien m, 1% 1: tm th.t muﬂm 15
_ot the vater Gminuu Aot prwidua o o ' L

' "‘I‘}m State waker cmuuon amx anu,, mr m pn»
© - wislons of this act, the appropriation for berefiotsl. pRps o L
_pesen of umappropriated waier under suok terms and oemutioau
a8 in the Judgment of the sommisyion will best develep,
eonserve and utilise in the pudlic interset the water aua:.ht :
%0 be aporopriated. It is hereby declared te De the avtablish- .
‘¢4 polioy »f this state that the use of weter for m:ﬂn :
- puxposss is the higheot use of water and’ that the next -
- bighest use is for irrigation. In atting uwpon nmli«ﬁm
te a;pmprlata utor tho oommission shall ho MGM b: m

- 17 "_' .




am muratim et ptuw.- 'l'hc aomiu.tn :hall ztjoct _

sz applisation when in its Judgmen’ the proposed anpmprtm- B

tian -eul& not best muwc the public int.rnt. _

~m !.nhrpusw thia lwiian, m"r, *he mviaiaa of ¥ater aight! hu rdautnm

m.a mt n nn not the mms of the Ierg!.uhm\ﬂ that sach pravisim should son- |

o ; _aum- 2 mmm. trom the nld estadlished aeotrm that mzn m tm is firsh

13 rtﬂt" b\ﬁ thnt tm: nmu mnly umututn e declaration cf pnua: vy -Meh

i the mumm ahmld ve gaided in pnniu npan an application 4o W L bhat "hﬁ |

co public intanﬂ be bﬂt oomrﬂd. Ve hclwu thmk soation 15 was - mm«a to

. 'mthnriﬂ he Pivision tu ta aeuitim pcm;ta as to provide for mmh fnturo ﬁa—

o ’mstic b: mim;ml aonlemnt a8 nay nypur in the publia mhraat, n,l te

_sun raject m non-dmstia and. mn-ngrimltursl amnmum nhiuh nppnr yze-
_ : f'hibniu of m«h Tuture amtti.c or agrianltnral dgnlepunt. #e do not. ‘nelion,
o 'howmv. thut tha uotiun wan 1nten¢cd to autmtically give te w donntie
k_ .wpuutian Uhinh m ‘ae ﬂle& grmrity over all non-ienstic appnuﬁuu so e
| :"raxnrt kau the same. sauroo whieh m be pm&m at the tm. _ The mntur of sar. m—

"hrsums.m of sonim 15 in wore fully dhanam on pages 8 to 11. :.nalnl.n-

:‘.':'”:.---nt mr musm lo. mu-mm (uc Applisation 5134, Nain Folder "A")s

| _ In m s.uum litut:lm there are tu applinﬂam M b emsdnud, B
: : ﬁmm 0:‘ which upml nxtrml: mortaat tn m nlran ot‘ the parttwhr com=
- manity u wh.tn interest it was filed. Tie mmm has prnv.taullr m.a, ow

I}T'unr. mt socnou 16 dess not mmhu the balsucing of the n).:uc of one

. cmltr mun mt et mmr {ﬂu keium Eo. M?&d, 5663-D ;?ﬁ. Puges

18 te 81. melmiu.) : :
| | It u %hiurorn mulmd that m um m&cr cemiderntiua is one

mrnin the prmri.aiam of s:ati.on A6 of thn Vateyr © mmiea ust m not intend~

- _-ed te wpl.n and mmmm. tha Divisiaa i not m.a to say M m preposead

'm ’b;r Akie wplicmt -m. yron to e less in tba nhua imm‘ut thm tmﬁ




_' ﬂnt at She nontutant 11’ thza mm:u Hon ur- to h mua mem ae San
‘m mn Gmh: are eamomd zu favor of miaamts pnyauﬁ mp- uur '

. u. mnqwnt muamm usa.

. 'ﬁaml.uaiem_

In view of the roraxoiug the muum of w;ter mmta is of thc epintm

: :thnt an twrnpruuna of thu oharaaur pronntaﬂ vy Appnnatiau 2923 1: aathorim
'--ly law; that the applimt mﬂriot is oxpnuitly authox sad to BAke such an ap-
' ymprhtifm by the act mgr nhieh 1t 15 orented; t!uut tha"a 13 mppﬂyrhhd

) aat&r auihbh in the urioua aoaroes named in the applimuon; ﬁwh tha nu of |

aaoh mproyriam water by the ayplicmt wiil not result in w phnim inhr- .

o fereuce ﬂm the exercise of m n.f ﬁo prior rights alaiud ¥y the ;ra'hutnta
or conteutante; et the Lssuance ot a ‘permit to the applicent "subject to vested

- rigawe” will in noway mmu prejudics the pries rignts euma by tu protest-
' -‘mtl m eaatﬂtmn and that no olement of padlic ulfart o.thh whlah wuld |
| mt!t)' thn nmuan cr w.ter mms 1& ra.ioutma thu lpFliaaﬁon mern ue ﬁnw _:  '
ad yaua crmh are cmaemd in favor of the lﬂur ﬁliuaa by eantaptant Paln

. Velley Uator auag)azw. _

2DER

it

application zsza for & permil ppraprhte mypnprhm uhr lwtuc :

| .'m:x filmi with the Diriaien of ¥ater Rights s a&oﬂr statad. gretutl ud "nnt m.; ‘
' or ﬁentni" against the seme havm ‘baon filed as abon -tawd, a mhlie hnriu

haung mn mm, and. the Divisiom of Water R:lghtt now bning mny mm-ua in th

promivesy

19 e

. mas mmt ORDYERD what Application zmz. as amnded, Be approved amd
'that s mt u tuud tu ﬁu applicant swject to sash of the usual terms and




amxum as may be npproyruu.

n.ma at hcrmnt&. Gglifomia. ﬁtiu fii da: er _G_ﬁ e & ’

1928, L -'j
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