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APPLICATIONS BEFORE DIVISICN OF WATER RIGETS
FOX APPROPRIATION FROM SAN GABRIEL RIVER

SECTION I.

SUMMARY QF DECISION

{1) A3 to physical.features and water supply this dscision is baéed
alﬁost entirely on data gathered during the investigation of San Gabriel
Valley water supply which has been under way by the Division of Water
Rights since July 1923. All data gathered prior to September 30, 1926,
both by.the Division and by previous investigators have been published
in-Bullétin 6 of the Division and the salient items gathered since have
been made available to the contestants. The investigation consisted. of
stream flow measurements to determine percolation at all stages of flow
‘from Sen Gabriel Canyon, measgurements of depth to water at wells, measure-
ments of rainfail and geological studies together with a coordination

6f &ll past available data,  These data have been analygzed for this de-
cision and the results of such snalysis are made & part of the decision.
No other data wére furnished by protestants especially, at hearings held.
Their presentation was limited to denial of jurisdiction or to siafements
lergely unsupported by dats or based on partial data.

{2) The decision is summerized in the following:

PHYSICAL FEATURES OF SAN GABRIEL BASIN

{3} San Gaﬁriel River and slso its tributaries floﬁ across the porous
detrital fill of San Gabriel Valley. At times of flood most of the water
doés not percolate inte the stream bed but feaches Whittier Narrows.

Most of thet reaching Whittier Narrows is lost into the ocean. The water

' which percolates from the river becomes part of the underground supply of

the central part of San Gabriel Valley {that portion of San Gabriel Basin
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above Whittier Narrows) and algo of the central part of the Coastal
Plain. The major part of Sun Gabriel River water wﬁich suppliies the
Coastal ?lain reaches it by overflow of rising water st Whittier ﬁur-
rows from San Gebriel Valley. The rising water is supplied from the
underground basin of San Gibriel Vulley which in turn gets its supply

by percol;tiqn from strecms znd percolstion from rainf:zll on the volley
floor. It hes no direct connection with the mountain flows. The object
of the investig:tion was to mrke genercl inquiry into the water sup-
plies of the region wnd methods for théir control, and :lso to deler-
mine r. rule r.pplicchle to any flow from San Gabricl Canyon by which the

proportion which would percol~ie into the stresm bed cnd the proportion

which would waste into the ocesn cin be determined.

(4) The immedinte object of the study of the date made for this

decision is to determine what prrt of the water from 3:.n Gabriel Canyon
is subject to :pproprirtion. Before giving the results of the anulysis
of datn grthered the legnl nspccts of the metter will be discussed.

LEGAL GUESTIONS

(5) Under the Urtoer Cormission Act uncppropriasted water is defined
58 woter flowing in o stresm wund not being put or not in proccss of
being put to bencficisl use ond not ressonnbly needed for Yeneficial
use on l-nds rip.ricn thereto, Under thut definition the Division of
Water Rights is acuthorizcd or more accurately, it is mudg mandatory
on the Division, fo issue psrmits for diversion to zn applicant whe
csks to usc tnis wusted woter und who coan show béneficial use for

it. The investigation hes not only discloscd the presence of |
unsppropricted water but hos also resulted in & rule by

which the wnsted woter for any flow crn be calgulated.
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However the present matter is compliicated legally by the presence of

the Los Angeles County Flood Coutrol District, by the rulings of the

courts on underground water suppiies which afe in part derived from per-

colation from streams, and by interpretations of the courts as to rea-

sonable use by riparian rights different than that noted as the defini-
' £ion of the Water Commission Act. Hence an extensive inguiry has been
made into the rulings of the courts pertinent to the situation and alse
into the act under which the Flood Control District functions. The es-
sence of the results ¢ ‘he inquiry are &s follows:

{1) Underground water users overlying a\basin are entitled te
the entire natural percolation Qr an equivalent amount if
the sum of their needs present or future equals the total
bercolastion from all sources. They canﬁot dictste the means
by which this percolation shall be insured. From analogy to
cases which have allowed exporters to draw water from a basin
when it could not be shown that éepletion is caused by such
exportation, unde;ground water users sre not entitled tp the
entire percolation from a stream when this together with all
other sources of supply to the underground waters of the basin
is grester thaﬁuthe total needs of the basin.

(2) Underground water users afe not entitled 4o the percolation
which might have been if the Flood Zontrol District had not
constructed its works confining the channel inasmuch as this
was done by common congsent and the present condition has

existed so long that the statute of limitations runs agninst

the protestants.
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(3) Riparian rights do not exist to flood flows which are not
beneficial to the riparian owner.

(4} An appropriator may take water to any peint in or out of
the watershed provided prior and vested righis are not
harmed.,

{5) No rights to use or appropriste water exist in the Flood
Control Dﬁstrict nor can the berefits of the works of the
Digtriet be regurded as eppurfenant to any cne cluss or
srew.. The work of the Flood Control District sc for ws 1ts
conserveticn features rre concerned merely mukesit easier
for any one who has or who cun secure ¢ right to the weter
conserved to toce ﬁhut water. There is no confiict between
the District ond approprictors.

FIEDINGS OF TEE INVESTICATION

(6) ¥rom deta gothered during the investigetion o rule wus fouﬁd
which con be expressed in curves or by tebulotion by which percolation
or waste with rny drily flow of S:ir Gabriel River at the ¢rnyon mouth
cen be colcoulated with what is belicved to be a large murgin of safety
on the side of percolution s noted in succeeding paragraph. If reser-
voirs arc built the daily flow which would have pegsed the canyon mouth
¢an be ascertsincd by change in.content of reservoir or reserveirs.

{7} As & chcck on the accuracy of the curves, wzstc which would hove
ocourred ecch day since 1904 was crlculated fram them end from this the
cverage wnnurl woste. This wos possitle beccuse beginuing with 1904
approximﬁte clevation of water plune in San Gubriel Veliey ws well us dully
flows urc known with considerable accurdey znd tuese¢ are two of the

mn jor varisbles which determine the percolation which occcurs. This cal-
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culation was made in order to comﬁare waste thus found with the waste
which was found to have cccurred in the sawe period by two entirely
different methods of estimating not in any way dependent on the rule
of percolation as found in the iﬁvestigation. Both of these latter
mgthodé gave a wastie much larger than the calculation which wes made
from daily flows. This indicates that there are conditions which de-
crease percolation to a smaller amount than can be determined from
date gathered during the investigation and therefore thaot tﬂe divi-
sion between percelation and waste as calculated by use of the curves
derived from the investigation give results %oo favorzbie to percola-
tion. In-other words, gpplication of the rule will not deprive under-
ground users of any accustomed benefit Irom the stresm flow by a wide
margin. 7This check also iadicates thzt controversy over the decrease
in percolation which it is claimed has been ceused by channél control
works of the Flood Contrcl District is act in point if the curves are
used to calculute waste inasmuch s the woste is less from date derived
from the investigation which began after the consiruciion of most of
such works, than spparently actually occurred before comstruction of

the works as determined by the two celculations neted sbove.

_(8) Analysis of the dota derived in the investigation indicates zlso

that;
{1} Underground supplies for San Gabriel Valley have been too
great in the pa%t.
(2) The Cosstal Plain can sbsord only allimited amount of ris-
ing water.
(3) Flood waters are not bencficicl to the riparisn owner. "Ri-~

parian" means bordering on the strecm.
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(4} Rising woter nt Whittier Nerrows hos in the pust been
greater thin the Coustil 2lsin ern cbsorb.

{6) There is sufficicnt woter supply tributory to Sun Gubriel
Vi.lley to supply the ¢ntire floor of the Villey or its cquiva-
lent.

{6) After the entire Vulley floor 'is suppiicd there wil: still
be « much lorger smount of rising water ot Whitticr Harrows
than con be absorbed st present by the Goostcl Plain cnd if
the present waste is conserved, s much or more rising wioter
will flow cs criculstions indiente has flowed on the sversge
since 1904,

{7) Benefit would result and woter be saved, if the water plane
in the Qocstal Plnin were lowercd.

(8) Procticully no storage space c¢xists undergrow:d in the
Coastsl Plein but lorge underground storsge space exists in
an Gubriel Villey =t soue distwnce from the Narrows.

(9) The wotcr supplics of tue rugioen con be snlvoged best by
diversion of thy river to tho minor brgins nenrrthc footnills

.8 the first step nfter construction of rescrvoirs.

- {1C) The only possiblc woy to completcly conserve tnc water sup-
plics is by storage underground.

{11} Long perioés of wet years whick occur :na wni&h rlteruntc
with long periods of dry yenrs meke it ueccssary thut every
wvnilrble unit of wderground storage sproe in Sun Gobriel
Velley be utilizeds

A{lz} Precticnlly oll of Pas#denn 3r.sin is tribut-ry to Waittier

Nerrows underground and 64% of it on the surfuce,
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{13) Rainfall on the valley floor is & very large factor in
the water supplies of the reglon never fully cppreciated.
After subtracting all the immediate discharge out of the
: Yalley~from rein on the valley floor, the amount of pre-
tipitation retained in San Gebriel Valley equalé the entire
Present consumption of water in the anley‘while e, dischorge

equ:l to or greuter than the mountuin runoff ¢scipes from

the vzliley. This is bused on an estimnte thit 25,000 ucre
feet annmually escupes through the Narrows underground.
{14} In the process of munipulating the mountuin runoff for
spreading some of it will be lost by evaporition und also
Bome of the water held in resefvoirs will be lost in the
Bume way. Again, it is impractical to construct works
which will salvage the entire waste from the mountains in
extreme years, After ullowing for sﬁch losses and slse
for the unavoiduble waste from immediate_runoff of rain-
fall on the valley floor and hills in a cycle like 1905-26
it is beliecved thut works crn be constructed at feasidble cost
which will increase the present percolation so thet almost
80% of the totul water recching the floor of Sun Gabriel
Valley (above Whittier Narrows) whether runoff from hills
or mountains or rzinfall on the valley floor can be con-

served in the Villey whence the residue will discharge to

the Coastal Plain in an equated stream of rising weoter.
(15] The total supply to Sun Gabriel Vulley is estimated to be

423,000 wcre feet cnnually. The present consumption in the

valley is found to be 191,000 ccre feet. The consumption
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when all the valley floor is irrigated is estimated to be

less than 227,000 acre feet. The total unavoidable waste

during storms snd loss by evaporation is estimated to be

50,000 ucre feet. The remsining eguated outflow through

Whittier Hurrows should therefore be 146,000 wcre feet.
£°3] Annlysis of these points was made os o cueck on the desirsbility
from the brond stundpoint of diversion of woter in nccord:nce with the zp-
plicctions., All tests indicute thut the curves give less thon wotunl waste
but even if fhe opposite were the c:se it is believed-tnut if diversion is
me.de ?o the subbasins in nccordince with the restrictions imposed by the
curves, the benefits from the return flow %o Central Srn Gobriel Vulley will
outweigh any loss which could be crused by such error. And further, if o
reservoir proposed by the Flood Control District in Sun Gubriel Canyon is

constructed znd the water properly conserved, the suppiies to the londs af-

fected by water from Sun Gabriel Canyon are more than sufficient for irriga-

tion use.

{10] It is also apparent from the unalyses.mnde that diversions to

the nreas lying distont from the Narrows nnd along the foothills will de
beneficinl and neccssary to congservution of the water supplies becruse from
them is the greateast distunce to the Harrows andrthe slow travel underground
will serve to smooth out the irregularities of the supply. Diversion at the
canyon mouth to areas in the Coastsl Plzain or to ureas #t or nezr the
Rarrows will be detrimental fo the conscrvation of the wuter suppiiss.

UNAPPROPRIATED WATER AND PERVITS

{11} The findings ss to unippropriazted wuter cre ns followss By
the calculntion based on the results of the investigetion, that is by
appl}ing to each doys flow from San Gabriel Canyon the coefficient found
during the investigution by which the emount of wnter which would wasts

with ony doys flow and with any elevation of the woter plone cuan be
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wﬁen all the valley floor is irrigated is estimated to be

lass than 227,000 acre feet. The total unavoidable wgste
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fhe areas lying distont from the Narrows and along the foothills will be
beneficial and necessary to conservution of the water supplies becruse from
them is the greatest distunce to the Norrows and the slow travel underground
will serve to smooth out the irregulurities of the supply. Diversion at the
canyon mouth to areas in the Coastul Plcin or to #reag at or nezr the
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UNAEZROPRIATED WATER AND PERMITS

{11} The findings us to unsppropriated wuteT £r6 £S follows;_ By
the caleulation based on the results of éhe investigrtion, that is by
appljing to each dnys flow from éan Goubriel Canyqn the coefficient found
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with ony days flow and with any elevation of the water plene can be




9.
deterﬁined, the waste for the B3 years from 1304 to 1327 wes found to
average 62,000 acre feet annually. By twoe other methods it was found.
to average a great deal more. The smallest of the three results is ac=-
cepted for the purpose of this decision.

{12} While 62,000 acre feet is accepted as the estimate of past waste

it is concluded that the spreading of water at the canyon mouth if it

had been carried on in the past as it is at present would have reduced
the waste to an sverage annual amount of 57,000 gore feet., It is on fhe
basisg of.prior right of present spreading that unapproprieted water shall
be calculated.
{13} Under Section 20 of the Water COQmission Act applications for
perﬁit by municipalities shall be considered first in right irrespective
of whether they are first in time. This therefore transposes the priori-
ties of the non-municipal applicants and makes them subsequent to all
municipalities.
{14) The prior applicent is the City of Pasadena and tc this appli-
cant is given a permit so restricted fhat it allows a diversion of 150,000
acre feet from unappropriated water to the City in aﬁy five year period if
that amount would have wasted under natursl conditions and réquires that
all watef which would have percolated as defined by the curves of percola-
. -
tion shall be caused to percolate. Ko diversion is allowed when the water
Plang is at the highest pqint Of record in Central Szn Gabriel Basin, if
the Canyon discharge is leas than 110 seccond feet and when the water plane
is at the lowest point of record, if the discharge is less than 500 second
feet both in addition to discharge of the Edison Conduit. The proporticn of
other flows which may be diverted is shown.on Plate 3.

(15) The epplications of the City of Long Beach, City of Whittier ard

City of Compton for storage at Pine Canyon Reservoir site are not granted
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as‘this reservoir will be fully utilized by the prior sppiicani, City of
Pasadena.

{16) Hone of the anplications which depehd on equated flow from the pro-
‘posed reservoir of Los Angeles County Flood Control Iistrict at the Forks
site in San Gabriel Cunyon sre granted inasmuch as the reservoir has not

been started, the time of begimning its construction is uncertuin und none

of the applicunts, s such, have any legnl control over the progress o the

reservoir.

{17) Appliocation 5699 of the City of Sierrs Madre is concelled for

If&ilure to complete,

(18} | All of the foregoing zppiications to which permits are not granted
at thisg time, are with the exception of thit of the City of Sierra Madre,
held in their present status for future rction. ' '

(19) The table following shows the discharge of San Gabriel River for
the past 23 years; the amount of waste under present spreading conditions
&8 calculnted from the curves; the zmount which would have been diverted to
Pasaodens under the verms of the permit to be issued if the proposed works
ﬁad been constructed and diversions mande £ expected about 25 or 30 years
frem now; amd the residue, The totul subject to appropriction in the 23
years by this enleulction is 1,301,000 ccre feet of which 71% comes in the
12 yenrs 1905-16 nnd 73% cemes in the six years of highest runeff, The

following short teble shows the dmount of water avuilable in different years.

Totnd ccre feet ~ Percent of
Acre Feet approprinble in total for
Sub ject to 6ll yesrs of pre- 23 yecrs
Appropriction Number of Years cecding column 19057
0 ) 0 8]
¢ - 10,000 ! 37,000 3
10 - 26,000 2 32,000 2
20 -~ 50,000 3 . 119,000 g
50 -100,000 3 167,000 13
100,000 - up 6 946, 000 73
' 25 1,301,000 100
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{20} From the foregoing it is apparent that even with a comparatively
small appropriation there are few yesrs when the prior wppropriutor will
not take o211 the surplus. as a matter of fuct numerous studics wers made
with verious limitations on diversion by fhe City of Pogadens znd in nll,
the surplus woter was found in przctically the sume years-as shown by the
succeeding teble, ulthough for less diversion during the five yeuar pericd
there was o small amount of weter available fer later appropriators in one
or two additionnl years.
{21) It is of interest to note that the water uv&ilabie for appropria-~
tion &5 given in this table is smuller thun the actual weste during each

of the four years since 1923 during which the investigution wos under way.




Trble 1
DISTRIBUTION OF WATER ~ SAN GABRIEL RIVER .T CANYON
LILITATIONS:

Not more than 40,000

" 1"
" w
" H

" 150,000

" 65,000
o . Bo

12.

sc.ft, diverted to Posadena in one seoson from

storuge.

" " diverted to Pusadens in five secusons from
all sources.

" " into storage by Pnoudens in one season.
gec.ft. to Pusadens when availible as direct flow.

Acre Feet

g as

““.'.l"”......-ll.nl.‘."...Il...-"I_.....Il..“”.......II.--..II.

me wb 4% 4% sd BP wv er v aw

A8 AE 4 BB BE WF BE 45 BT A BT S5 AT AP A& 84 ep

Y

: : : Waste : :
s+ Dischurge + Percolation i Avasilable : To Pasudena : Remcining
Season : Sun Gubriel i znd Prior : for uppro- : {reservoir : Unappro-
: Canyon : Rights + priction :+ or conduit) : priated
1 : < : 3 3 4 t 3 : b
1904-05; 160,000 : 108,000 s b2,000 52,000 0
05-06: 232,000 127,000 : 105,000 : 69,000 : 36,000
06-07: 350,000 '+ 186,000 : 164,000 62,000 ¢ 102,000
07-08: 77,500 : 73,500 : 4,000 : 4,000 : o
08-09; 180,000 : 118,000 : 62, 000 : 27,000 : 35,000
1909-10; 139,000 s 84,000 : 55,000 13,000 ¢ 36,000
10-11: 273,000 + 135,000 : 138,000 55,000 ¢ 84,000
11-12; 77,100 : 68,100 3 9,000 9,000 0
1x=13; 50, 300 : 46,300 : 4,000 4,000 0
13-14;: 296,000 : 130,000 : 166,000 65,000 ; 102,000
1914-15; 13,000 : 113,000 : 19,000 13,000 0
185-16: 279,000 + 122,000 s 157,000 : bz, 000 : 10&,000
16-17; 92,000 ¢ 82,000 H 10,00 H 101000 : O
17-18;: 13%,000 : 81,000 H 51,000 H 51,000 : 4]
18~19: 38,900 : 386,900 : 0 : R ¢ B 0
t ¢ 3 : : :
1919-20; 117,000 : 100,000 : 17,000 : 17,000 0
£0-21: 70, 500 : 65,500 H 5,000 : 5,000 : 0
21-28; 410,000 ¢ 188,000 : 222,000 89,000 : 132,000
Be=23; 75,900 : 68,900 : 7,000 7,006 0
25=-2h £7,900 3 £7,900 : o [ 0
: 3 : H 3
£4-2bs 23, 700 : 23,700 : 0 H 0 z 0
£6-26; 111,000 : 73,000 3 38,000 38,000 ¢ 0
5-27: 129,000 3 9E, 000 1 34,000 3 34,000 : #]
: 151,000 : 94,000 3 57,000 30,000 :+ 2%,000
NOTE: Pasadens Reservoir empty to start. o
27-1¥ o
26-29 -0 0
29-30 O o
30-31 o] a
21-31 R a




13.
SECTION II.

JURISDICTION CF DIVISION CF WATER RIGHTS

(23) Four parties or groups of parties, towit, the City of Monrovia,
the City of Long Beach, The Arroyo Ditch and Vater Company et al, and
.the proposed San Gabriel Mission Water District et al, including she
cities of Alhembra and San Gebriel have formally odjected to the jwris-
diction of the Division of Water Rights to hear and act upon the appli-
cations under consideration,
.{24) These objections to jurisdiction are the same for the most part
end may well be considered together. |
(25) It is clzimed that there are no unappropriated waters in the
gource, Such en objection is not jurisdicticnal as the authority to
consider and find relative to that question of fact and of law is ex-
pressly conferred upon the Division of Water Rights by the Wabter Cammis-
sion fot. {Sections 1d and 10). Especially specific is Section 10
wherein it is declared;
"The State Water Commission is hereby authorized****

to investigater****toke testimony*****and to ascerteain

whether****syater*****js appropriated under the laws Qf

this state."
{26) The determination as to whether or not there is unappropriated
water is necessarily a principai consideration in aciing upon every ap-
plication filed before the Division and if the Division has not Jjuris-
diction because thet éueétion is involved then the Act iz an absurdity
and confers-no jurisdiction. If in a givenrcase the Division concludes
that there is no unapproprieted water its Jjurisdiction has been exer-

cised and acting within thet jurisdiction it denies a permit and re=-

jects the application,




14.

(27) The objection that there is no Jurisdiction over the subject
matter of any spplications for sllocation or distribution of water is of
no moment. The applications objected to are not for silocation or dis-

tribution of water, they are for permits to appropriate unspproprioted

waters and as such are expressly provided for in the Water Commission
Act (Sections 11, 16, and 17) and the jurisdicficn relative to such ap-
plications is likewise vested in the Divisicn.

{28) The contention thet any attempt to allow filings or to allocate
or distribute woters constitutes an attempt to take or demage property
without due process of icw, snd the cdntentgon that.a determination by
the Division that there are unasppropriated waters will necessitaté &
determination of the quantum of vested rights, zre so similar that they

will be treated together. Ais heretofore said there azre no applicaticns

pending to nllocate or distribute waters., The applications are to ap-

propriate uncppropriated waters. Furthermore the granting of o permit

constitutes but the approval of zn appliecstion for unapprovriated waters

ond consequently does not and camnnot take awsy or detract from vested

rights. If in fact there ore no unappropriated waters, the-approval or
pernit is of no effect. It is futile and unaveiling. In order to fur-
ther emphasize the effect of & permit, every permit is expressly issued

"sub ject to vested rights". Furthermore the permii or cpproval and the

"application to appropriate uncppropriated waters" constitute one document.

{29] As to the permit itself constituting & judicizl determination
of the quentum of vested rights it does not pretend to zccomplish such
e result. K¢ determination of the relative rights of the various par=-
tics is attempted, no decree is rendered setting forth wnd adjudicating

such rights. Insofur as the Division forms an cpinien or conclusion as
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to the scope and extent of the total vested rights of others, said
opinion or conclusion is but incidental 4o the performance of the ad-
ministrative duties of said body as & part of the executive department
of the State government as contrasfed with the duties performed by the
rlegislative end judicial departments.
(30} Inmumerable executive boards, bodies and officials perform quasi-
Judicial functions incidental to the performance of their administrative
duties without being chargesble with an exercise of %that judicial power
which is reserved unte the coufts by the variocus State constitutions.

A few of many cases which might be cited will suffice. (Suckow v. Alderson,

182 Cal, 247, £50; Doble Stean otors Corp. v. Daugherty, 195 Cal. 158,

165, 166; Breechen v. Riley, 187 Cal. 121, 125; Bergman v. Kearney, =241
Fed. 844). |

{31) Thet the livision of Weter Lights does not act Jjudicislly in the
ﬁnconstitutional sense bul does act non judicially or administratively in
pessing upon an applicatioh to appropriate unappropriated water has been

determined by the Supreme Court of this State. {Tulare Water Company v.

State Water Commission, 187 Cal. 533 and lojave River Irrigation District

v. Superior Court, 74 Cal. Dec. 711).

{32) If in fact riparian owners, overlying owners and prescriptive
right owners have vested,righﬁs in and to a1l the weaters of the source,
the consequence is that there are no unappropristed waters. If in fact
there are no unappropriated waters the issuance of a permié is an ex-
roneous exercise of jurisdiction but as heretofore shovm the mere allega-
tion that there are no unappropriated waters does not operate to deprive

the Division of jurisdiction.
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(33) Finnlly it is urged that pending litigation relative to the pro-
pesed dam of the Los Angeles Flood Qontrol District renders it uncertain
as to the quantities of water which may be made available.
{34} In the matter of certain of fhe applicaticns involved, the sior-
age proposed is indspendent of that proposed by ithe Flood Control District
end as to thoge which contemplate usage of waters released from the Flood
Control Reservoir action is not cmtemplated =2t this time for ressons
elsewhere stated.
(355 "Such other so called objections to jurisdiction as may have been
alleged but reiterate in one way or snother those objections ahove considered,
except in regard to the apparent objection of the City of Monrovis that water
cannot be appropristed for use beyond the watershed of the source. This
¢bjection has no foundation in law and will be fully considered heres,

inafter,
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SECTION III.

BEFORE THE DIVISION OF WATER RIGHTS
" DEPARTIENT OF PUBLIC WORKS
STATE OF CALIFORNIA

olo

In the Matter of Appliecations 33x8, 3329, 3330, 3331, 3741, 4447 and 4448
of the City of Pasadens to Appropriate Trom the San Gabriel Kiver and the
West Fork of ine San Gabriel River in Los Angeles County for sfunicipal Fur-
poses; Applicstion 4014 of Hubioc Canon Lend and Weter Association and lLasg
Flores woier Comperny to Appropricte from the San Gobriel River in Los
Angeles County for Domestic Purposes; Application 4049 of the City of Mon-
rovia to Appropriste from the San Gabriel Tiver in Los Angeles County for
Pomestic Purposes; Applications 4534 and 5220 of the 0ity of Alhambra to
Appropriate from the San Gooriel Fiver in Los Angeles County for sunicipal
and Domestic Purposes; Application 4582 of the Glendore Consolidated lutual
Irrigeting Company to Appropriate from the San Georie. River in Los Angeles
County for Domestic and Irrigation Purposes; Application 4580 of the City
of Long Beach to Appropriate from the San Gubriel River in Los Angeles

County for Municipal Purposes; Application 4604 of the City of Wnittier to
Appropriate from the San Goabriel River in Los Aangeles County for Municipal
and Domestic Purpcoses; Application 4860 of the City of Compton to Appro-

priate from the San Gebriel Kiver in Los Angeles County for sunicipal and
Domestic Purposes and Application 5699 of the City of Sierraz Medre to Ap-
propriate from the San Gabriel River in Los Angeles County for zlunicipal

Purposes. '

oQo

DECISION A 3328, 3329, 3330, 3331, 3741, 4014, 4049, 4447, 4448, 4524,
4582, 4590, 4604, 4860, 5290 and 56599 D 199.

Decided July 5, 1928,
o0e

APPEARANCES AT HEARING HELD August 9, 1927
For Applicants

Uity of Posadena J. H. Howard, S.B. Morris,Claud Sopp
Rubio Cznyon Land & VWater Assn.
and Les Flores Water Company Chas. H. Morse
City of kionrovia H. S. Gierlich, W. N. Treadwell,
. ‘ w. Fo Pﬁ-lmer

City of Alhambra f, B, Downer, Walter Hass

Glendore fonsolidated Mutual

Irrigating Compeny H. C. Warren
city of Long Beach C. Y. Shaw, Burt Harmon, W.ll. Brown,

N. M. Reid

gity of Whittier M. R. Bowen, a. G. Wray
Bity of Compton No appearance
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For Protestants

Southern Celifornias Edison Company G. C. Larkin, J. G. Andree
Arroyo Ditch and Water Company }

La Puente Cooperative Vater Company) W. F. Haas, J. A. Anderson

and their associated protestants } 7. G. Ainderson

Henry Hay, Trustee Valencia Heights},

Water Company and Hollenbeck Street) A. M. Pence

Water Company j

Roger P. Dalton ‘ ' No appearcnce

EXAMINER: Edward Hyatt, Jr., Chief of Division of Water Rights, assisted
by Herold Qonkling, Hydrsulic Engineer, Division of Water Rights.

000
APPEARANCES AT HEARING EELD November 14th and 18, 1927.
¥or Lpplicents

City of Pasadena J. H. Howard, S. B. Morris,
Claud Sopp, J. B. Scott

Rubio Cznon land & Veoter Assn.)

and Les Flores Water Company ) Chas. H. Morse

City of lhionrovia H. S. Gierlich, W. N. Treadwell,
We F. Palmer, R. €. Wygent
City of Alhambra, et al Te B. Downer, B. A. Thompkins

Glendora Consolidated [utual Irrig. Co. H. C. Warren

City of Long Besach C. H. Shaw, Burt Harmon,
W. 4, Brown, C. A. Windham
City of Whittier No appearsnce
City of Compton No zppearance
City of Sierra ladre No appesrance

For pProtesatents

Southern Cealifornia Edison Company G. €. Larkin, J. G. Andree
Ge¢, E. Trowbridge

Arroyo Ditch and VWater Company, et al)
La Puente Cooperstive Water Co.,et al) . F. Heas, Jomes A. Anderson,
Azusa Irrigating Company, et al ] T. G. Anderson
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For Protestants (Continued)

Velencia Heights Water Company, and) -

Hollenbeck Street Water Company ] Henry Hay
{Henry Hay, Trustee) )
Roger P. Delton No¢ sppearance

EXAMINER: 'S. T. Harding, Consulting Engineer, for Harold Conkling, Chief
’ of Division of VWater Rights, Department of Public Vorks,
State of Celifornia.
oQo
SPINION

{36) The spplications filed by the City of Pasadena comprise a compre=-
hensive development for a municipal water supply for the city.

(37) It is proposed to divert to storage at the Lower Pine Canyon Dam

Site No, 2, 65,000 acre feet per anmum of which 20,000 acre feet is in-

cluded in Application 3328, 35,000 acre feet in Application 3329 and 10,000

acre feet in Application 3331 and to draw from storage and convey to the

City of Pasadenn 40,000 acre feet annually of which 20,000 amcre feet are

included in Appiication 4328, and Z20,000 acre feet in Application 3329,

The difference of 25,000 acre feet between diversion to storage and draft

from storage is to bé used as hold-over gtorage. Applications 3523, B39
and ggé&_provide for storage in Pine Canon Reserveir. The continuous
draft-upon the reservoir to supply the domestic needs of the City during
the period of collection will meke possible the diversion to storage of
65,000 acre feet, whereas the capacity of the Pine Canon Reservoir is

64,200 acre feet.

{38) Under 4pplication 3231 it is also proposed to store 90,000 acre

feet poer annum in the Floed Control or Forks Reservoir, 65,000 acre feet
of which will te diverted in order to make provision for the refilling of
the Pine Canon Reservoir when its storage has been exhsusted during a dry

period.
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{33} Under Applications 3330 and 4448 the City provides for the stor-

age of 48,200 acre feet per annum in the Rincon Reservoir and 20,800 acre
feet per annum in the Edison Reservoir.

(40) The Rincon Reservoir is in conflict with the Forks Reserveoir of
the Los Angeles County Flood Control District, therefore it will not be
utilized if the Forks dam is constructed.

{41) Under Application 3741 the City provides for the storage of 15,000

acre feet per anmum in the Bonitalﬁeservoir. 1t is proposed to draw from
the reservoir 10.7 second feet, or an equivalent amount, during the period
of collection, This draft will permit the divérsion to storage of 15,000
acre feet whereas the caepacity of the reserveoir is 10,500 acre feet,

(42} -Ih addition to the contemplated storage the City under its Appli-
cation 4447 proposes the direct diversion of 80 second feet from the San
Gabriel River at the Lower Pine Csnon Damsite No. 2 which may be regarded

as supplementsl to Appilcations 3328 and 3329 which did not specify any

direct diversion. Pine Canon Reservoir being the lowest project of the
¢ity of Pusaders on the San Gabriel River, is to be used as the diversion

works for storage at Pine Canon Keservoir (Applications 3328, 3329 and

3331}, Edison Reservoir and Rincon Reservoir (Applications 3330 snd 4448),

The Forks Reservoir of the Los Angeles County Flood Control Distriect

{ Application 2331), Bonita Reservolr (Application 3741}, and thereafter

the same conduit can be used for any or all of these projects in addition
+o the Pine Canon project.

{43} The applications of the City of Pasadena were protested by the

following partiess
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Sen Gebriel Protective Association and Water Rights
Assoclation of San Gabriel Valley

Southern California Edison Company

City of Monrovia

City of Alhambra, et sl

Valencia Water Company Corporation ( Applications 3328,
3329 and 3331 only) '

Arroyo Ditch Company, et sl

La Puente Cooperative Water Company, et al

Azusa Irrigation Company, et al

City of Long Beach

Roger P. Ialton

{44) Under Applicaticon 4014 the Rubio Canon lLand and Yater Associstion

and las Flores Watér Company propose the diversion of 30 second feet from
the Sen Gabriel River at the Loﬁer Pine Canon Dam Site No. £ and the di-~
veréion to storage of 10,000 acre feet per annum from the same source to
be diverted to storage temporarily in the‘Forks Reservoir of the Los
Angeles County Flood céntroi District. The water as it is released will
be allowed to flow down the. nstural channel to the diversion works of

the City of Passdena at its Pine Canon reservoir. The applicants are
negotinting with the City of Pasadens for the joint construction of diver-
gion works and conduit. The applicants will pump their proportion of

the flow from the main conduit st the point where it crosses El Molino
Avenue, to their distribution reservoir at a nigher elevation, from
where‘it will be distridbuted to 3,200 acres of land conprising the un-
Incorporated territory called Altadens lying north of, and contiguous

to the City of Pasedens, which area is to be subdivided and devoted to
regidential purposes and the water will be used for domestic DLrpoges.

{45) This application was protested by the following:

Southern Celifornia Edison Company
City of Monrovia

City of Pagadens

Roger P. Dalton

City of Long Beach
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(46)  Under aipplication 4049 the City of Monrovia proposeg to divert

6,000 acre feet of either the natural flow or regulated flow of the San
Gabriel River resulting from the operation of the Forks Reservoir of the
Loé Angeles County Flood Control District under one or more of the fol-
lowing pluns, the gross diversion not to exdeett 6,000 acre feet per
armum.,

PLAN Y. Proposes the diversion of 8.3 second feet from the
upper dam site of the Pine Canon Reservoir Site
throughout the entire year.

PLAN II. Proposes to store 6,000 acre feet per annum in the
Forks Reservoir from about November lst to ebout
April 1st of each season.

PLAW I11. Proposes to divert 8.3 second feet from the vagrant,
unappropriated snd naturci flow waters from sboutb
November lst toc sbout April lst of each season and
diversions from regulated flow, supplied by waters
collected in the Forks Reservoir between November
1st end April 1st of eech season, will be mode as
same may become available., The point of direct di-
version will be at the upper dam site of the Pine
Canon Reservoir. '

The applicetion was protested by tne following:

City of Pasedena

Arroyo Ditch Company, et al

Le Puente Cooperative Waier Company, et =l
Azuse Irrigation Compsany, et al

City of lLong Beach

Roger P. Dalton

{47]) Under Application 4534 the City of Alhambra proposes tc divert

25 seoond feet from the San Gabriel River throughout the entire year for
municipal purposes in the City of Alhsmbra. The water thus diverted is
water made availeble by storage by the Los ingeles County Flood Control
Disgtrict in ifs Forks Reservoir.

{48) The City of Alhambrae also proposes under its applicetion 5290

to divert 41l.4 second feet from the waters of the San Gabriel River,
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either natural flow or regulated flow resulting from the operstion of the
Forks Reservoir propased by the Los ingeles County Flood Control District.
Diversion is sought throughout the entire year for municipal and domestic
uge in the City of Alhambra. The gross diversion under this spplicution
will not exceed 30,000 acre feet per snnum.
{49) These two applications were protested by the following:

City of Monrovia

City of Pasadenc

City of Long Besach .

Lrroyoe Ditch Company, et al

La Puente Cooperative Water Company, et =2l

Azusa Irrigetion Company, et al

Roger P. Dalton

{50} Under Application 4582 the Glendora Consolidated Mutual Irri-

gating Company proposes the diversion of 10 second feet frem the San
Gabriel River throughout the entire year at the Lower Pine Canon Dam
Site No. 2 for domestic end irrigation purposes on 2463.95 acres lying
within T 1 N, R10V, T 1 N, R9 Wand T 1 S, RY9 W, S.B.Bs & M.
{51} The application was protested by the following:

Southern California Edison Company

City of Pasadena

City of Long Besnch

Arroyo Ditch Company, et al

La fuente Cooperative Water Company, et sl

dzusa Irrigoting Compsny, et =zl

Roger P. Dalton

(52) Under Applicotion 4890 the City of long Beach proposes to divert

either the natural flow, or the regulated flow of the San Gobriel River
resulting from the operation of the Forks Reservoir proposed by the Los
Angeles County ¥lood Control District, The samount of weter which ap-

plicant desires Yo appropriate is as follows:

B. Pirect diversion 155 second fect
De Diversion to storage 112,000 ecre feet per annum,
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{53) The gross diversion under this application will not exceed 112,000
aore feet per annum. Diversions from natural flow will be made throughout
the entire year and diversions from regulated flow collected in the reser-
voir of the' Los ingeles County Flood Control District will be made through-
out the entire year as same msy become availseble.
{54} The epplication was protested by the following;

Southern California Edison Company

City of llonrovia

City of Pasadena

Arroyo Ditch Company, et al

la fuente Cooperative Water Company, et al

Azuga Irrigating Company, et al

Roger 2. Dulton

{55) Under ipplication 4604 the City of Whittier proposes to divert 20

second feet from the San Gabriel River and 31,500 acre feet per annum from
the same source from about November lst to about June ist to be used for
general municipal and domestic purposes in the City of whittier. The water
to be stored will be stored in the City of Whittier Reservoir which has &

capacity of 30,300 zcre fecst.
(66} This application was protested by the following:

Southern Californis Edison Company

City of lonrovia

City of rasadensa

Arroyo Ditch Company, et al

La Puente Cooperative Water Company, et al
Azusa Irrignating Cowmpany, et al

Koger P. Dalton

{57} Under Appiication 4860 the City of Compton proposes to divert 10,950

acre feet per annum of the woters of the San Gubriel River to storage in
the Pine Cunon Reseréoir from zbout November lst to ebout July lst of esch

sezson. The water thus stored will be used for domestic snd municipal pur-

poses in the City of Compton.
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{58) The application was protested by the following:

Southern Cralifornia Edison Company
gity of llonrovisa
City of Pasodena
Arroyo Ditch Company, et al
. . La Puente Cooperative Water Company, et al
hzusa Irrigating Company, et al
Roger P, Dalton

{59] Under Application 5699 the Uity of Sierra llzdre proposes 1o di-

vert 14.5 second feet of the waters of the San Gabriel River throughout
the entire year for municipsl purposes in the City of Sierra liadre.. The

total amount of water applied for under this applicstion ig 5,500 acre

feet per ennum,

(60) The application wes protested by the followings

City of Alhambra

City of Long Besach

The City of Pasadena

Arroyo Ditch and Water Company

La Puente Cooperative Water Company
Azusgz Irrigating Company, et al
city of lMonrovia
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APPLICATIONS SET FOR PUBRLIC HEARING

AS PRIVIDED FOR IN SECTION 16 OF THE WATER COMMISSION ACT

{61} Wilh the exception of ipplicction 5699 of the City of Sierrs

Madre thesa seversl applications were completed in accordsnce with the
1 Water Commissjon Act and the requirements of the Rules and Regulations

of the Division of Water Rights and being protested were set for public

hearings as rollows:

At AssexMly Room of Exposition Building, Los Angeles, on August 9
1927 at 10:00 o'clock A.M. :

At Sun Finance Building, Los Angeles, on November 14, 1927, at
10:00 2v'slock A.M.

.,
E
‘g ' Of these hearings applicants and protestants were duly notified.
(62)  Since the hearing held on August 9, 1927, Application 5699 of
the City of Sierrs Madre was filed upon which advertisement was started
but not comploted prior to the second hearing. A few protests being
! filed mgainat this application it was included by stipulation at the hear-
} ing held on Xovember 14, 1927 and it was agreed in this proceeding to con-
sider the roord that was made at this hesring in connection with this
appléc&tion 80 that duplication of testimony might be avoided in case

the applicstion was set for hearing.

PROTESTS

Protests fileyg prior to hearings.

(63} Protests of Southern California Edison Company

against Applications 3328, 3329, 3330, 3331, 3741, 4447, 4448 of the Clty

of Pasadens,

Tre Proposed reservoir would flood protestant's intake works armd

& portion of the conduit leading therefrom to protestant's Azusa power




29,

plant and would also flood & large area of land owned by protestant,
thereby preventing operation of said power plant.

Against Application 4014 of Lkubio Canon Land & Wwater Association and

las Flores Water Company

Applicstion 4049 of City of lMonrovia )

Applications 4534 and 5290 of City of ilhambra

spplication 4588 of Glendora Consolidated Iutual Irrigating
Company .

Application 4590 of City of Long Beach

Application 4604 of City of Whittier

Applicetion 4860 of City of Compton

Application 5699 of City of Sierra Madrs

Applicants proposed appropriation would interfere with and réduce
the natural flow of the San Gebriel River thereby reducing the output of
power at protestant's Azusz Power Plant.

'!64) Protests of San Gebriel Valley Protective Associstion and Water
~ Rights Association of Saon Guoriel Valley

Against Applications 3328, 3329, 3530, 3331, 3741, 4447, 4448 of the
gity of Pasadena.

{1) There are no unappropriated surface waters in the San Gubriei
River. | | |

{2) The areas, both irrigated and non~irrigated, overlying the
water plgne of the ground waters of the San Gabriel River

Valley heve & first and prior right 10 the use of the waters
from said water plane.

{3) Protestanis abandoned their opposifion to the construction
of the Forks Reservoir of the Los Angeles County ¥Flood Control
District on beiég informed that the reservoir would not only be
used for flood control pﬁrposes but elso for conservation pur~
poses for the benefit of the persons entitled to the use of
the waters of the San Gabriel River.

{4} The proposed appropriations would prevent the necessary.re-

plenishment of the underground water supply by preventing the
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filood wrters from flowing over the vurious washes of the
Swn Gebriel River.

(6} Under the luws of toc Stotc storm waters whicn feed the
underground woters of o busin ore not deemed surplus or waters
subject to cppropristion until the geme sholl haove passed over
such lcnds or in the ccse presented hers, just before they
recch the oceun.

{6} The lands which overlie the generzl weter plens of the Sen
Gebriel bosin heve first right to sny so colled excess woters
over cnd cbove the right of the City of Puszdent. to these
witers as the City of Pusadens lies within ¢ wotershed separcie
end distinet fron the witershed of the Sun Gudriel River ubove

. the mouth of the S:n Gabriel €enyon.
{7} FPurther consideration of the cpplicuctions will resuld in
furthe: deloy of the much needed flood control dem which is

| required not only for fleood control buf the pIQVEnting of

“the silting of the Los .ngeles and Long Pozeh Haorbor.

{8) If appliecations cre gronted the result will be & long ond
bitter contest on behwlf of the furmers wnd lend owners
within the district fed by the wnters of the Scn Gobriel

River ag: inst the City of Pusudens.

(66)  Azusz Irrigating Compony
‘ hzuse Foothill Titrus Companny
AZUSL sgriculturcl Lwoter Coupany
Mrs. .tz 5. Vosburg
lMrs. Louise S. Zigcaeil

. Covine Irrig.ting Company
. Centrict Veter Compuny
. : ‘Durrte Lutuwl Irrigition & Conal Comprny

Beardslee \roter Ditch Conpiny
City of .zugn

igoinst Applicutions 3328, 3329, 330, 3331, 3741, 4447 wnd 4448 of the
City of Puscdenn. ' '
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Agiinst applic:tion 4049 of City of Wonrovia
Applic:tions 4534 cnd 5290 of City of Alhuabra
. Applicction 4562 of Glendors Ceonsolidated .utucl Irri-
gating Compeny
Appiic: tion 4590 of ity of Long Beuch
- ipplic:.tion 4604 of City of Vhittier
Applic:tion 4860 of Zity of Compton

(1)} Approv:l of rpplicctions will result in interfercnce with

" diversions of w.ter from Sun Gubriel River to which pro-
testints arc entitled.

(2) Demends mey be incrcased by rewson of increise in cres ir-

rig.ted or by rewson of more intensive cultivition und irrigo-
tion of linds.

{3) Therc cre no witers of the Stn Gubriecl River subject to up-
propriztion.

(66) Arroyo Ditch Tompe.ny
Bunts Ditch Company
C:.lifornic. Domestic Wrter Compauny
The Cete Ditch Compony
gitrus Grove Heights Company
o Herb: Wotor Comprny
Los Hietos Irrigiting Complny
Rincon Ditch Gompony
Stindcfer Ditch Compny
W imit 17rig tion District
Whittier Votor Compiny
Lo Habra Helghts otcr Compray

Aguinst /pplic tions 33z8, 339, 3330, 3331, 3741, 4447 und 4448 of the
Lity of rasndunc,

Ag:.inst “pplic:tion 4049 cof City of Monrovia .
ipplicitions 4534 rnd 5«90 of City of .lhombre
Lpplic.tion 488z of Slendor: Consolidated soatusl Irri-

g.ting Compuny
Lpplie tion 4530 of City of Long Boingh
Lpplic tion 4604 of City of Jhitticr
Lpplic tion 4860 of City of Compton

. {1} ipprovel of cpplic:tions will result in c:using the diversion
of large qu: ntities of witer from the miin 5:n Gu.briel River to
lends vhich arc not in the witershed of s.id River cnd thereby

grerdly diminish the necosswry weter supply of protest:nts,
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{2} In addition to the irrigated londs protestants h;ve.ex-
tensive acreage which has not yet been irrigited but which
is susceptible of irrigetion ond which overlies the under-
ground wrter of the Sun Gabriel River aqﬂ vhich is entitled
to the usc thercof.

(3} That there cre no wiste weters of the Sun Gobricl River or
sny flood or bther woters thercin which wre subjcct to sppro-
priction. |

{4) A1l the wuters of the Hiver wre requircd to sustcin the
underground w.tcrs of the upper tnd lower busins of the
Hiver in order tq supply the irrigotion needs of protest-
cnts cnd others vho ure entitled to use the ssme. |

(67]) Lo Puente Cooporative “uter Coupeny
Whnittier Extcnsion uiunl Lwoter Compony

Kwis Light ond uoter Ceomprny
Glendore Consolidated dlatusl Veter Company

Ageinst Lppliertions 3328, 3349, 3330, 3331, 3741, 4447 :.nd 4448 of
the City of Prscden:..
Agoinst fpplicition 4049 of City of Monroviu
Lpplicitions £534 cnd 5&50 of City of Llhumbro
Appliertion 458& of Glendor: Consolidated liutucl Irris
gating Company
Applic:.tion 4530 of City of Long Beuch
Applicotion 4604 of City of Whittier
applicution 4860 of City of Compton
{1) ilay result in diversion by cppliczut of water of the Sen
Gtbriel River vwhich protestints are entitled to use ind thereﬁy
reduce the wmount to which they are entitled.
(2) There are no wiste wutcrs of the Szn Gubriel River or nny
flbod or other waters thercin which ure subjeet to mpproprition.

{3) L:nds which heve not yot been irrignted but which crc sus=-

ceptible to irrigition wund which overliv the uuderground voters
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of thc Sop Gubricl River zre entitlcd $o the use of the
underground weters fed by the river.

(4) All the waters of the Kiver are required to sustain thc
undcrground.watcrs of the upper cnd lowcr brgins of the
river in order to supply the irrigation nceds of the pro-
testants and others who wre entitled to wse the same.

(68) Vilencin tutor Company, Corporation

Agrinst Applicotions 398, 3329,.3331 of the City of Pusadeﬁa.

If spplications wre sopproved, during years of ordinury rainfell
there would not be sufficicnt wonter left to muintiin the present under-
ground water level in the Sun Gabricl Basin cnd thereby ineressc cost of
protestantéslgumping, erd s protestont’s wells orc in the cdge of Swn
Gubriel Besii, the lowecring of the woter level mey entirely deprive uro-
test:nt of woter.

Phet sever:l hundred cerce of undeveloped innd in the viciﬁity
oflg;id wells cannot be developed unless the owners ore pcrmifted to tuke
woator from tne S.n Gebricl 3B:sin, which lind the protestonts have reason

to balieve will be developed.

{69) City of _lhimbra
Aguinst ﬁﬁ;lichtions 38, 339, 3330, 3331, 37:l, 4447 cnd 4448 of the
City of Puscdena. |
hgt-inst Lpplicrtion £699 of City of Sierr:. .uindre

Depletion of underground weter in the upper bisin of the Sun
Gabriel Volley due to the exnortotion of woier to lunds to whieh the Szn
Gabrioel River woter 1s net tribut: ry wnd the ground wetcers underlying
which are not rugnented by the ncture) flow fraa the Sin Gobriel broin and

the gurfrce of which londs drzins into the Los .ngules River Busin.




{70} ity of Long Bcanch

Lgeinat Lopplicotions 33£8, 3329, 3330, 333L, J7l, 4447 wend 4«««8 of City
of Prsadenu.

igeinst ‘pplicotion 4014 of mmbio Cenon Lund & watcr issociction tnd
Las Flores oter Com.ony
Soplication 4049 of City of sonrovis
Asblicctions «534 wnd 580 of ity of ~lmusbra
Lopricution 4582 of Glendors Consoliidnted Jutuil Irrigeting
Sompuny
Appaication 5699 of Gity of Silerrn ildre

The diversion of cny of the woters of the San Gubricl River,
vhether noturcl flow or storm or flood woters, from the Sun Gobriel Basin
into cnother or wholly differcnt druinsge b.sin, o8 sroposed would result
in o depletion of underground storage in th; grevel beds of Srn Gubriel
Bssin, from the lover end of which Long Beceh derives its woter suuply.

(71} ‘city of Lonrovic

Against Lpplicoticns 3328, 3329, 3330, 3331, 3741, <447 cnd <448 of
City of Puscdena
tguinst ioplicuticn 401ls of the FRubic Cincn Lond & Vater Lescelction and
Les Flores Ueter Cumpo
Aoplicrticme 534 ond 5&90 of the City of nlhonbre
Lopliccticn 4590 of City of Long Buoch
Anplicntion 4604 of the City of ienrevvio
ipnliceti on 860 of the City of Cumpton
wil)l result in wn eventu: 1 depletiosn of the underground weters in

~ the unper resches of the mein basin of the Sen Gebriel Villey.

(72) ity of 2usudena

Lgeinst iopiicoticon 4014 of Fubic Cinon Lesd :ad wnler wsseeintion ond

Les Flores vinter Conpiny

tpplicr $icn 4049 of the City of sl.nrcovin

‘pplicitions 4B%a« cnd Be90 of the City -1 -lhuubra

Applistticn «58x of the Gleudors Censoliduted Hutuul Irriguting
Cumpiny

foplicnticn 4530 .f the City of Leug Beneh

Appliceticn 4604 of the City of Whittier

Applic.tivn <B60 <f the ity +f Cimpicn

is protestint hos nricr epplicaticns fur woter frim the some

source, injury will result t: the protest nt from $he grenting of such
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inconsistent suhsequent applicetions fto the extent of the inconsistoncy.

{73) Roger P. Dulton

segcinst .pplications 3348, 33c§, 3330, 3331, 3741, 4447 und 4448 of the
Qity of Posodena

Against ipplicction 4014 of Rubio Cenon Lond & Wnier /ssociztion wnd

Ir.8 Flores Woter Compuny

Lpplicction 4049 of the City of lonrovian

ipplicotions 4634 c«nd 5290 of City of Mlho.abra

ipplicution 4582 of Glendors Consolidcted sutunl Irrig.ting
Compuny

Applicction <590 of the City of Long Bewnoh

Applic.tion 4860 of the City of Compton

Any undue droft on the waters of the S:n Gubriel River would
mitigote detrimentzlly to end prejudiece the values of his properties in

the.t the undcrground w.ters from which he derives his supply would be

~diminishcd s the wuderground bosin is depshdent on the yeurly floods of

the riger for its replenishment.
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T.BLE &
24BLE SHO.ING PROTEST .NTS 'ND PROTESTID .PPLIC TIONS
OO AN SN T O
QI QM s el ) 2T O W0y
R R RN e e LRt e I o Ao BEYs B s R SV
e Rt N R R R L R I Te
S.n Gobricl Frotegtive issociution cnd
Woter Fights issoci:tion of Sun Gobriel
Villey XXX XX X X
Southern Crliforni:. Edison Compoiny L XXX XX XX XX XX
City of sonrovic XX XX XX XXX XXXXX
City of Alhambro X XX XX XX b
Volencic lster Compony, Corporntion XX X
Arroyo Ditch Compuany, bt ol XTEX XX XXXXEXEXXXXX
Lo Pucnte Cooperstive Later Compuny,et £l X X X X X X X KX X . XXX
Azuss Irrig tion Coumpany, et ol XXXXX X XXX XXX XXX
¢ity of long Beoch X XXX XXXXXXX XX
Roger P. Drlton X XX ¥ X XXX X XX XXXX
City of Prsadenn X X XX XX XXX
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. (74) Zrotests prescnted Through iMcdium of Transcript
it the hecring neld :t Los -ngelcs on Novembor lath end 15, 1947
the Arroyo Ditch .nd Wrtcr Compaay, ¢t £l, Lu Zuentc Cooperwtive witer Comue
pany, et cl, The Lzuse Irrig ting Compray, et £l, the S:n Gibriel ilission
Water District, the City of ilhambr:e, City of Sin Gubriel, S.n Gebriel
County Luter District, Sumnyslope \w.ter Company, Kosemerd Digstrict und
Unincorporuted Territory end City of .lhambre s trustee for the Sun Gebriel
iission Uster District for the City of Srn Gubricl, et o1, the City of
~Long Beoch and the Jity of lonrovia submitted gencr:l protests the sub-
‘stunce of which nre us follows:
(1} Tho Division of uster Rights hes no jurisdiction in the ma%ter
of eny upplicitions, filings or reguests for the allocition of
or distribution of the wuters of the Sin Gudbriel River and uny
. such attempt on its purt would be unconstitutionszl and would con-
stitutc cnd cttompt to t:ke or dimuge property without duec pro-
" eoss of low.
{2} There wre not ond will uot be ey wnepprogristed waters of
the S:n Gubriel River ws thosc who own lLinds ripori-n to the
strocm or overlie the witderplinge in contict therewith, or fed
by the s:mc, or who have sequired :nd aow huve the right %o
toke the swace by uppropri:tion or prescriztion huve tie #ested
: rights in the whele of the watcrs of the Sqn Gubriel River and
the needs of such do und will grectly cxcesd the totol flow of
the stre.m both surfree rnd subterrcaczn.
(3} Legel procccdings are pending :ad undertermined relitive to
. | the building of the soealled "S:n Godbriel Ixm" by the Los .ngules
County Flood Control Distriet, which make - the guestion of the

amount of water thuet my be storced behind such drm unccrizin

until o fingd ddjudice,tidn of suid nutter,
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. SECTION IV.

PHYSIC.L DESCRIZTION OF Sik GuBRIEL B.SIN

(75} San Gubriel Bosin hes threc mein sudbdivisionss

- . (1) Sun Gubriel riange of mouwntuins in which originite most of
the strorns whiéh triverse Son Gobriel Villey. The slopes of
thesc mountuins .re precipitous wnd this fact 18 w feotor in
the sudden violent floods which nre ch.r.cteristic of the winter
dischurge ¢f the stre ms.

{2} Sun Gubricl V:1le., lying immediutely below the wountuins wnd

bounded on =1l sides by hilis or mount: ins. <t two piuces,
Arroyo Sece und Lhitticr Horrows or rfuso Ge Burtolo, the stre.ms
from the mount:.ins huve cut through the ronge of hills which

. ‘ | " bound the Volley on the south wnu reweh the Cosstel Pluin. By

fr.r the lergest sharc of the wrier passes through Whittier Nor-
rovs. .t slonterey nrk -.ss o smcll amount of the runoff from

- . the velley floor wvunsses through the hills.

(3) Comstzl Plain, below Sen Gubricl Valley and sceparcted from it
by the range of hills just noted. "milec the nwae is given to all
the territory between the sbove noted ringe of hills and the ocesan,

'yet geologically the only pert of tac ares vhich c:n be truly
called cosstol pluin is thot between the ocenp cpd the Signal-
Dominguez r:.ngc of hills which nre c¢losc to thi oceun wnd which
parellcl the hills scpur-ting Sin Gobriel Volley from the lower
arens. Above this outer ringe, the wrec involved, while flot
cnd cheractorless ws 1o topography; ig 1n intoermedicte detritoal |

| . .. filled v:lley similir geologiecully to S:n Gubriel V.. 1ley but
with less complexity of gcology; "nis is suppiied in purt by

weter from S:n Gobrici mount:ins which flows through the passes
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2bove mentioned znd is dfainﬁd by similer pesscs through Signule

Dominéuez Hiils. The true constnl plain is limited in area wnd

iies south of these hills. From it wnter driins directly into

the ocewrn either on or beiow the surf:ce.
(fﬁ) The foregoing describes in brief the broader physiernl feﬁtures of
Sun Gubriel V-1lley. These are of profound impori:nce on the nydrology of
the volley which is described in succecding secctions. There wre certain
physicel features of the brsin wiich c:n be discusscd most intelligéntly
in connection withh the hydrology cnd th;se sre brought out in whet follows.
(77} Sz Gﬁbriel Vliey is fiilﬁd to unknown depths by detritus from
the hills and mowutnins wushed qown by the sudden wnd violent floods of
the winter senson. The soil fexturc is cowrse nc.r the amountaius prr-
ticularly, «nd wuter, whoether from the mﬁunt:ins in the form of sftresmm
flow or from the rain:vhich fills on the vulley floor, reoodily sinks into
it oand becomes r part of the underground WLter_supplyrfrOm the reservoir
of which the mujority of the w:ter supplics of the rogion ure drawn by
mesns of pumps. During'tuc iorger portd of the year wicter flows from the
mount:in eanyons in smzll strerms which elther sink into the stroom bed
t.imost im@cdiatcly or are diverted for use in the vicinity of the canyon.
The flow of the tributcrics only in the lurger floods cnfd then for short
pcriods of time, mointeins itsclf ocross the volley £ill to the Karrows.
Snn Gebricl River itsclf which supplies 765, of the mountoin runoff mein-
trins :. streum from the mountsins to the occan for much longer porioas.
(78} The underground formations of San Gsbriel Valley &scompnred
to the Coastal Plrin cre complex. It is not one simple busin tut oyound
fhe rim cre sever-l minor b:sins c:rused by cixes or fuults, by uncon-
formity in the alluvinl strot: due perhops to being l.id down in dif-

ferént gcologicul wges, or by the existence of boarock ot 1 comparetively
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closs distince to the surfice. The effect of these is one (nd the sume--
the weter plune in these minor bosins is held auch higher then in the cen-
trocl busin rnd weter is impeded in its passage through or from the mino¥
basins. This mukes theée subbasins volusble in reguliting the wuter supply
of Mein Busin beciuse from them there moves underground : supply of weter
at o compurotively uniform rate. The minor or subbasins are Roymond,
Canyon, Glendors, S:n Dims :nd S:n Josc. .Thc lust is not importent in
the present cosc rs it is-entiruly seperuted from the remeinder of the
Yulley.

{79} These minor ﬁnsins ocour nround the periphery of Liin Basin cnd
are supplied with water in purt dy percoiction from the tributeries, the
flow of which except in the lrorger floeds is entirely cbsorbed before
crossing.tha mergin of the bosin. Only Reymond Bosin his « line of
demarcotion from the win Brsin vwhich is visible on the sarfice., ilnin

Bugin occcupics the entire central part of Sen Gbricl Velley :ne ucross

it Sen Grbriel river flows scuthvest from the mount: ins to Whittlcr Harrows

and thence to the sci. The river divides in two helf wey sceross the valley
vnd esch distributiry theuce pursues its indcpcrdent wey into the ocean.
This ig not import.nt to tnis discussien. - The stream follows the brocd
fiat trough of the velley, the surfree sloping upwurd from it on both
engt cnd west towurd thc.minor bisins. The sloﬁe of the weter plane is
in the sraac dircetion s thet of the ground but is less steep. This up-
ward slope of the witer nlune on both cost wnd west eonfines wuter waich
percolites frem the river rnd orevents it from trovelling eastword ond
westword cwiy from the centrel pert of M in Besin. In this ceatr:sl part
of Mzin Brasin, deposition cf detritus his been acainsted by Sin Georicl
River :nd beciuse of the compar- tively lerge flows from the river the cen-

trel wrec from the mowatsins to the Norrcws hes been kept comperatively
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free frem fine :auterinl. The limits of influence of S:n Gebricl River
colneide clusely with the 1iiit of the finer meferirls which nwve besn
icid down i euch side by the trivut-rics, lewcing to the belief thoat Qur-
ing the wojir ot of the finme during waich the $ill hoas becn forming, to
the usucl deoth i uwell drilling =t lewst, San Gebrizl River ﬁ;s deminnnt
in the s§:ie nrew s it n.y is wad thuet 1ts dcminatiun-haé extended very
littie out of thet nrea.. In short its coue is well defined down the
central part of the volley ond the pert deminsted by it is here called
Centrel iloin Basin, :.ad is differenticted in this wey from Exst I in Basin
cnd West ndn Busin lying on either sids of the centr:l part. The under-
ground suppiies of these lotter wre not fed by percolotion from Sen Gubriel
River but from loesl riinfrll, 1nflow from the minor busins rnd return flow
from irrig tion. |

{80} In building up its conc, - stre-m of the churrcter under discus-
sion flows in different chrnucls ot Giffercnt times tind deposits the

metericl in such « wiy thet therd exists «ll through the cone, undergrowid

chonnels of more open e terisl in tue dircction of the flow. The resuit is
~ thit weter moves underground through such @ cous more r:pidly - na freelj

in thc dircction of the flow of sne striria which nos zomud it thon it moyes
in » direction trinsverse to the course of the strewme. In the prepent chse
i{ meens thr v woter vhien rewehes the witer plune in the gone of Son Gebriel
Eiver will move wore repidly tovurd the Hurrows uwlpng those old buried
chznnels thin it will move to the sides. Tnis hes o for reuching respit in
the hydrology s it tehds to meke Jentrel Mnin Basiﬁ less officiént in
nolding wrter back then ore other p r¥s of the busin.

{el) 2ricticnlly 11 the undergrouad vw:tcer in Hrin Brsin converges i
Wwhitticr Hoerrows. EBecrusc of the renge of barricr hills which hore exjisis

und through whica the surfnce gtrecia hos cut its woy, wnd begiusc the puss-

nge wey undcerzround is too small for the cmount of wutier which must move
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through thc Harrous the water is herc rorced to the surfice, cuausing &
perennicl stresm which v-ries in cmount wvitn el;iation of weter pline in
the Centrol lein Basin of S+n Gubriel Velley. It is to be presumed thet
the underground flov is const:nt but the surface flow hus rn ammuel voerio-
tion u5 well us w vuri-tion over r long e rioed of years which mcy be ot lled
@ "eyclic" vuri tion.

_(82} Thus there cxists in Scn Grbriel Violley r grous of reservoirs
underground, the hyariuiic function of euch being to heola buck the wuter
which percolstes into it :nd fecud it slowly to the nkext rescrvoir below.
Zach of the minor baszius is o reservoir whica feeds underground to anin
Br.sin rnd the jwrrows foras o spilluey over which witer esc: pes from wiin
Brsin equeted to & foirly uniform flow, to the Cocstol Plain. There is
only this differcncc between the outflow ot the wnrrows mnd the outflow
from coy mincr busin to Linin Baosin, that the wmount of we ter reuching

the Narrows is so much greater, osrojortioncte to $he nres throusgh which

it must flow, thun the woter ptssing'from the minor besins thut et the
Narrows it is forced to the surf:rcc. The undergrouwnd flow from the minor
busins is believed to ohnge with elevotion of weternl:ne sbove in the

gome wey thit the flov through the MNerrows ch:nges, wlthough in less degree.
{83} The.water which rises ot the Hurrows is diverted by variocus Gémﬁ
ponies but out of irrigition sesnson it =1l sinks intc the grbund aguin
below the Norrovs unless tho flow is so grect in cmount thiet o strewm is
sust: ined weroess the percolating wrew noted in the next sentencc. Below
the Narrows for «bout 4 miles on Szn Gubricl :nd 6 miles on the Hondo there
is £ percoliting cren iﬁ the sire:m chunuels :nd the underground reservoir
at this point is o foreboy for the serics of crtesien struts which exist

over most of the Cocstel Pluin from .pproxium.tely the point of lecst per-

caletion mentioned above southward to the burrier formed by Signal-Domingucsz

hills.
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{84) Percolation dewnstresm from this percelating ires is pructically
negligible ond none of it is believed to recch the =rtesi:n strato from
which the v tor suppiies of the Corstul Plain wre dravn. The surfrce

weter tline is here ten feet or less below the surfoee wnd lerge losses
may oceur from eveporction.

{85) At the borrier of the Sign;l-Dominguez hills & small ccunt of
weter is floving on the surfoge in both stresms. It is belleved thet water
clso escupes bencath the surfice zne thet 1t moy find its woy intc the
ocenn wderground.

{86} The situ:tion ay be ogiin briefly swam rized rs fcllowsy In Sen
éabriel Yolley there exists sever:i sm: 1l underground reserveirs which
egqunte the v tor vhich hes jorcolated froum the tributurics unc from ruin-
fu1l on the mnrgin of the wveliey floer tc ioin Busin, Main Busin cbgorbs
epd equites the percoletion from the river, frum roinf:ll cnd «isc from
such tribut.ry stre:.s s heve Lassca the limits ot the mincr brsins. This
1s then delivured through the barrowe tc the Constoi Plain vng such us is
nct uséd in the Ceostel Plain is 1lost into the seern or dissipated by evupo

reticn from the lind surfice. There is uo essentivl differsrnce in the Prc-

cesses which trke ploce in each Desin but the cne grect difference in re-
sults is thut witer which fluws cut of the Ceustal Plain into the scean ond
the witer which is cvupersted from the sesped lunds c;nnot be cguin used
ond is last.

{87) _These smme cinditicns und-ubtedly heve existed for past nges.
RBecords obtoined late in the lre¥ century show thut the mincr basins were
then m:re fully charged then ncw cnd th:t the mejor besins, Central San
Gobriel f:lley (Frin Busin} -nd Cu:stul 2ledn, were slsc more fully charged.

Ccnsequently therc must huve been o groeater underground flow then new

‘exists frcem erch b.osin or reservoir to the cne below.
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(s8] This outwurli underflcw probrbly dic not fiuctuute ropicly but
the input from stre.sm flow wnd riinfell hod o vide :mite.l veri:ticn then
18 nowe fOonsequently the w;tur_plane must hove beoen in o const.nt stute
cf flucturticn just as it now is, Over wny lung period of years in wnich
r;infall.hat‘been av;ruge, sewever much it varied from wverage in any
incividusl yerr, the cutflow underground Jver er threugh the borrier rmust
heve equilled the percsleting woter which resched the uﬁdcrgrouna reser-
voir whether from streon flcw.:r direct reinf:1l, =uc : state of equilib-
riun existec. when cultiviticn begrn there wes acded t¢ the natural under-
greuné outfl e or druft on eny brsin, the aroft cue to irrig.ticn demnnd.
A8 the reserveir could not sustaip a draft .grester than the input, a new

stote of equilbrium was brought ebout by a lowering of the water plane

' to = level at vhich the underground outflow would be reduced by the sure

amount as the draft which hed been added by pumping for irrigation. Such
ad justment is stiil in progress. In this there is & matter of importaﬁce
to the vwater supply of asin 3asin ond Cosstul FPloin. The supply to under-
ground wuters bf the Lisin RBusin by percolection frem the river and other
gtrecms which cross it hes o very widerannual tnd cycelic veriction, the
supply by percolotion from roinfell on the villeys floor :+1s0 has wide
voristion but possibly less in smount th:n th:t from strewm flow becruse
the varistion of rainfall ig less thaon the variastion of stre:m flow. The
supply to the underground wrters of uin Beosin from the minor'hasins is
presumcbly wore constint nd stendy thun either of the former two. Its
cmount wust be less when the minor brsins rre depleted thin when they wre
full. 4s developuent his gone on in the minor brsins it hes lowered the
water plune ond decrcosed the underflow from them.  Thus the slein Besin

is in process of losing or has lost its most vilunble, bocouse most regu-

1lar, supply which enteors the Bosin «t the furthest possible distance from
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the Narrows. To tcke the place of this it‘is suppliced with o grevter
zmount of the more spusmodic percol-tion from stresms tnd r.in. If is to
be expected thereiore that o recurrence of the sume precipitetion ns hes
occurrcd in the post ek yeurs would yive more irreguinrity in the slevu-
tion of groundw.ter th:n rctuclly did exist wnt th_t rising wiler at
Whitticr Harrovus would =lso show this irregulority.
{89) Thus the incre.se in use by mwun in the ninor b: sins in 8 n Gubriel
Villey hus csused : decrease in eguuted outflow to uinin Brsin, this de=
crecse of equuted flow to Linin Bosin together with the pumping dre.ft on
thut busin, hes coused @ decrecse in rising weter ot the wurrows. The de-
crewse in rising viter ot the warrows together with pumping in the Constal
Pluin hrs decre:scd the wostc which is b king pluce f£om the Couwstul Plain
into fthe oce:n wnd perhips rlso the w: ste Sy ey por tion from the sceped
lends of the Corgtel Piain; i
,{90} j}l of thié hes been sccomp:nicd by o gencrel lowering of the water
plune., *s my be infcrred frox the foregoing, ¢ genercl lowering of the
watér pline is not priws ficie cvicence thet the uacerground reservolr is
overdr:vn, it m.y mesan only th:d the weter plrac is being dr;wn,low encugh
so thot wiste of water is reduced or will be stopped entircly cnd that the
water vhich foruerly w;stéd undcrground is now being beneficinlly usca.
{91) - thile, so far =s =n iudividuhl bisin is coneccrncd, wny witer wvhich
escupes undcrgrounc is wrsted, yet this weste 1s useful to the next lower
busin ¢nd so on, :nd therciorc, e to tne cntire Sin Gubricl b:.sin, it is
only the weste from the wndergrounc weter of the Co:rstil 21:in into the
ocectn, which is lost irrcvocubly. |
{9%) Saacriziung the forcgoing:: Lccompnnying the grodusl incrense of
use for irrig .tion zud comestic supply in S:n G:bricl Bisin theré his been

r. lowering of the weter plunc vhich his recuced undergroun: wuste, for which
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use by irrigution hes been substituted. - lowered weter plone therefore
coes net nccesserily incicote overdraft, it muy ncrely incicute o new

stote of cquilibrium ¢:usel by chinge in method of wrofi,

(93] 1t is eovicent fron the sbove thot in crriving «% o conclusion us
to overiraft in wuny b sin it is not sufficiunt acrely to stuy the lower-
in; of the witur pline but it is necessery :1lso $0 nove dafu on input ..
output :nd arrive ot . conclusion from i bul:ncing of these two. Lower-
ing of woter ploac is only one itua of ¢ nwaber necess:ry before o con-
c¢lusion cun be rerched. |

{94} - There remoins to bfiuflj strte the uncergroun: storrge possi-
bilitics of S:n S:bricl Basin tnc to ucseribe the actoerology wnw consc-
guent runoff regiwe of the region with comuent on the wmethols of wiich
woter is ispose.. of.

(95) The o:rlicst wice sprew. ¢xeamiaction of the uneergrounc Teservoir
wis mede in 190e-1304 by soncenhsll for the Uniteu Stetes Guologicnl Sur-
vey. Sincc then wepths to watcr ¢% ecrtiin wells hive been obscrved con-
sistently by the Geologic:l Survey. In 1914 - serics of obscrv.tions by
Willis Joncs W g weie nt wells in ports of Sun Gibricl Velley. In 192k
the Division of Encinecring oo, Irrigition, Depurtment of Publiic works,
Stote of Coliforni: iasde o genernl investigrtion of the uncergroun. reser-
voirs throughbut Southern C0:rlifornisn. This incruded bhotn Sgn Gubriel
Velley o Constrl Plein. Im 1923 the Division of Wetcr Rights, Depr.ri-
ment of Public Lorks, St:rtc of Cnlifornic, sturted zn investigation of
S:n Gubricl Bosin which incluwcd well mecosurcments over the entire Velloy
cnc¢ Coustrl Plnin. This is still ia progress.

{96} . “X1 th;sc ¢ots heve becn swam: rized in Bulletin 5, Division of

tinter Rights., It is from these umusunlly complete dute thed knowledge of

the flucstustion of the water plane with progress of fne cycle of precipite-
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. tion chunces hies come. These mersureucnts clso show « lowering of the
wuter level plune or woter pressurc plune in prictically thc ¢ntire basin
over the 2. yeor period.

(27) Before coing: further the ubove cxpressions "weter level plung”
i "woter pressure plane™ shoulo be_expl:incu. In parts of Swun Gebricl
Busin the cetrit:l aass is stratifiec with leyers of impcrfious material
sl¥ern-ting with pervious uwberinl. These impervious striti oy extend
over larye rre:s .n. be continuous. Vhen : well is drillec to one of

the pervious l.yers, weter will rise in the well until it recches the
level incucec by the lovel of witer pline in the founteln hcuc or forcboy
which supplies it. The level thus induced is the resultenut of the hewd
or elCVLtiOn of the weter in the forebuy reiucced by such forces s may
use up its ener.y between the well wne the forcboy. I1f there is movenent
. of the wuter throush the pervious stratr or aquifer, the urter level ot
the well will not rise to the sruac clevition cs thit «t the forcbuy be-
couse purt of the pressure or eneryy oreantel by the hewd 0of wuter in the
forebsy will be lost in the frietion crexted by the movement df the woter.
If there is no movemcnt tho fwo will strne ot toe sime Jevel. If the well
is pwaped. or : llowew to flow, moveient is erce.tel in the cgquifer and the
witer in the well ¢ nnot rise to the s we elov: tion vs the witer in the
fdrebay. If o itionsl wells ¢re arilled naow w.ter use. therefrom, the
rote of .aovemcnt through the squifer is inercised, friction is increased
anc there is & wecrcised prossurc ot ecca well. .n aptb rnnlogy is v eity
wrter hLin. The prossure is reduced as uore tups wre openec. but the muin
is just s full of w.ter vhen 1l arce open .8 when «ll are closed.

. | {98) It is wppi.ront therefore thut r loweriny of pressurc level at un

ortesion well coes nat meen & rocuction in undergroun. storiege ot that

point, It mcrely moewns thrt the forcbey which suppiics the trtesitn equifer
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s being.drawn on more rapidly than before, inesmuch as & decresse in
pressure level indicates more rapld travel of water away from the forebay.
{99) It is the changes of water level at the ferebay only which indi-
cate change in storage. -
{100} Where there ere no continuous impervious strata, change of water
level as measured by wells in that aree indicate change of storage at that
immediate point.
{101} Kon artesian and ertesian cenditions gradually merge one into
the other over the alluvial sreas of the Basin., The Coastal Plain is
predominently artesian and therefore except at the forebays of the artesian
strata, change in elevation of the level at wells indicates nothing as to
change of storage. Except at these forebays, which so far as San Gabriel
water is concerned, is believed to be limited %o a small area just below
Whittier Narrows, there is no opportunity for underground storsge and
even here at the lowest point ever recorded, the water plane is not more
than 40 feet below the surface at the deepest point and becomes shailower
than this up and downstream.
(102) In the discussion in Parsgraph 92 it was shown that average water
levels might lower as pumping for irrigétion increased and yet that this
change might mean only a decrease of waste from & basin and not an actual
overdraft on the basin. It was also noted that other information was
necessary befare it could be determined whether there were an overdraft,
Thies discussion was meant to apply to an area or basin in which the material
was open and porous and in which impervious strata which might cause
artesian conditions did not exist. The determination of condition of over-
draft is difficult even in such an afea. When, however, the ldwering of
the wells is caused only by & lowering of pressure in en artesian strata

as 1s the case over most of the Coastal Plain, this lowering becomes even
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less an incex of soctusl depletign. And as may be noted now, the matter is
further cowplicafed by the fact thet periogs of drought in Southern Cali-
fornia mey last for muny years in succession cnd during éuch periods or
during sny one year of subnorms.l precipitcetion the water plane and pressure
plane will lower without indicating anything except thot water levels do
lower in periods of‘subnormul precipitation.

{103) In Sun Gabriel Velley there are large opportunities for underground
storsge in Main Besin ot some @istance from the Nurrows rnd lso in £ll the
minor b:rsins except San Jose Valley. The water plune is at the surface at
the Narrows but the depth to water is as much us 200-3C00 fect st the bound-
ary of ilnin Bosin and veries from nothing to £00 feet or more in the minor
busins. Sun Gebricl V:lley has much less crdesicn aresw somperatively than
the Constrl 2lain nnd especinlly is this truc in the Central Main Basin.
(104} There exists therefore this condition: Additional water can be
stored underground in large gquantity only in San Gabriel Velley and there,
only in those parts distant from Whittier Harrows. If more than can be
immediately used gees into tae Coastal Flein it must be lost after the
small opportunities for its storage are filled. All areas in San Gabriel
Valley are not equally cfficient in storing surplus wafers for any long
period because differences in porosity mean differcnoas in.rate pof speced
at which watcr travels underground. Central Maln Basin has the greatest
porosity of any part of San Gebricl Vailey cnd becousc San Gobriel River
flows directly from the mountuins %o the Norrows there exist certain more
pervious underground ch:nnels cpproximately per:lleling the present di-
rection of the river and formed as con incident to the building up of the
cone, Through these, water moves more directly cud ropidly towerd the Nare

rows thun it moves luterally scross the dircction of the ancicnt under-

ground channels. Furthermore there exist no barriers such as divide the
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minor basins from Muin Basin and hence no retordation of the flow such us
occurs to woter secking its wey from the ﬁinor besing to ksin Bugin.
{105} As to the general shysical situction it rumnins to describe
Ruymond Basin und the unigue gituztion which exists in its westcrn end.
Reymond Busin may be separ: ted into two, S:nta Anite on the cast and
Pesadens Brsin on the west. CPasudena Basin is again sepurated into Monk
Hill Besin on the north and Lower Bazsin on the scuth. About 35 percent
of Pusadenc Busin druins to Arroye Seco which hes cut its own puss.through
the southern renge of hills nnd the surface waters of which join San
gebriel River woter ¢ fter huving flowed into Los Angeles Rivers The unique
situstion exists in this: Wwhile thc surfrce stream flows southerly through
its own pass, the water which percolates into the underground busin as far
south ns Jolorado Street is cut off from scutherly trevel in the same di-
reoticn s the surfuce strewm by two dikes, the upsner of which is crlled
Menk Hill Dike znd the lower Sheep Corrsl Dike. Ry them it is deflected
southenstward so thet its flew is towsrd Vhittier Herrows, ot which point
unless wsbstracted by pumss it oventuelly arrives. weator south of Sheed
Corrsl Dike =nd flowing underground in the direction of the surfuce streum
is obstructed by tinw bedrock ¢f the hills which form the southern boundary
of Sun Gebriel Velley ona rises t¢ the surfucc with very little proubeble
widerilow. At this point pumps of the City of Scvuth Pusaden:. are leccuted
gna the water is pumped to or tewurd the genersl undergreound basin which
drsins toward Whittier Herrows. The entire crer of the velley floor drain-
ing t¢ Arroya Secc below Shees Corril Springs cr Dike wnd cbove the dike
st which Scuth Pusadens sumps, cumprises 600 ceres mpproximately. iost
of the ared. -f Pusadens Busin drrins toward wilttier Marriws on the surfrce
end 31 of it with the excenticn .f zbeut 600 nores =s above ncted cverlies

a woternlane which flows toward Whitticer darriws.
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{1086} Briefly swmarizcd there exists the following situation as to
the hydrology of San Gabriel Basing San Gabriel Valley consists of & cen-
tral underground reservoir witn five minor uuderground reservoirs around
its periphery which regulate the underground water whica flows from then
to the ceut}a} reservoir. The central reservoir is so full that it over-
flows and ceiivers water to the Coustal Plain on the surface. Tae Coustel
Ploin is aaother undergrownd reserveir. ¥rom this in turn the flow of
underground water is reguinted to the occuu. Therc exists ot tne present
time prictically neo ﬁnused uwnderground cepucity in the Cowustul Plain. In
other words ground wi.tcr is near the surface wna if weter awrrives ot the
Soostel 2liin thfougn Whittier Harrows fuster thin it can be utilized im-
medisztely it connot be stored for the futﬁre in zny iurge wmouwat but must
weste either directly or indircctly into the ocewn. On the other hand
there is lorge storage cnpucity in Scn Gobricl Valley. 1In other words
the water vline at some distence from the Narrows is from 100 to 300 feet
below the ground surface aond water stofcd in :ny part of the ﬁnderground
basin of Sun Gﬁbriel Vulley except the 600 scres in Lower ?asadenu Basin
will naturelly groavitoic to Guitticr darrows. W;ter stored under this
600 acrecs is being directed toward Vhitticr darrows by wrtificial means.
Watef truvels ot differcnt rates through tie underground striic towsnrd
the Harrows. The fostest rote is believed to be in ihc airection of the
river from Footnill Boulevaerd to the Herrows, the slowcst irom the oﬁtly—
ing m.rgin on the west end crst between which nrd the Narrows there exist
underground formaoticns which impede the movenent.
(107) Phe spillway of the central rescrvoir is whittier Norrows. As
the water plone in the middle cf Lsin Busin riscs the water rising zt the
Narrows increnscs until it becomes greater then cun be imunedlately used

in the Coustel Ploin and weter is therefoere vwasted--in other words the
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central reserveir becoues less efficient as the woter plane rises becouse
the ccmparutively greater porcsity cf the detritel cine in the center of
the centril brsin »llows s repid & moeveuent of the water to the Nurrows.
{108} There remcius to menticn the chaorceteristics of the stream flows
of the regiocn. Precipitatiun is cunfined t5 the winter time. Within =

few hﬁurs after a heavy rain begins vicleut flocds emerge from the pre-
cipitous meountzin conyons wnd then rodidly recede. Diversiuns from the
strewn during these flscls is impossible suc in foet diversicns are ot-
tempted cnly after the strcum h:e follen to o gumperotively low flow.

After tie last flood has passca, the size nf.thu étream groduclly diminishes
throughout the summer. Diversions are made only at the mouths cf the
Canyons.

{109]) At the Narrows is & perennisl stream originating in the ground-
water of %tne valley which is supplied in purt by the percolation from each
stream and in part by reinfcll on the Velley. Except during times of vio-
lent fioods and for i period thereanfter, the flow st the larrows has no
connection with or relstion to tic flow from the mount:ins st that parilcu-
lar time. It is only in occasional yesrs thut tie irrigution secson begins
before the flow from the mountcins hrs so decrezsed that it is not large
enough to go scross the valley fill to the Narrows, hence there is 1ittle
of the time thot the ditches ot the Harrows have opportuaity to toxe wafer
from the mountains zand oven at such times as.opportunity cxists, rising
weter is ot its moximum, wnd is cpproximately sufficient for the needs of
canals ot the Narrows without recourse to the weter from the mountains.
{110} The foregoihg heos briefly described the sulient features of the
regién which hrve tn influence on its hydrology. Knowledge of these is
derived fram the present and vast investigrtions nad huve been gct out to

cleazrly define the cnaructeristics of the Besin witiout recourse to figurcs
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on water supply, ctc. In folloﬁing peges is given a numéricul'exposition
of the findings of the investigntion but before this is tuken up it scems
well to discuss the lugal principles involved in the prescnt coutroversy

particularly those leid down by the courts.
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SECTION Y.

LEGAL PRI.C IPLES

- Underground Waters

{111} The physiccl situstion hes been outlined in preceding puges butb
it mey be here very triefly recapitulated. Sin Gubricl River debouches
from ¢ mountoin wotershed out of o nerrow canyon into o broud vulley or
basin, through which tn. riverAflows on the surfece during = portion of
the year «nd out of whichk the river emptivs in u nsrrow poss onto & broad
cocstel plain which ig shut off from thé ocesn by = low runge of hills
through vhich the river pesses oud then flows ¢ snort distince into the
ocenn,

{112) Applicents before the Division of water Rights desire to store
in the mountcinus unﬁ civert from the river czbove the canyon mouth, to
which users below objicet,

{113) The objectiOns.of these whosc ronds overlic the underground woters
of the Sen Gebric-l Vulic, or brsin :nd pumy thercfrom will first be con-
sidered. Thesc protestunts cluim th.d the San Gibriel River is the main
source from which the bisin out of whicn they pump is supplied and that
the overlying owvners will be injured bﬁth ns 1o present wnd fuﬁuﬁe use if
uny portion of ti. river is diverted aw:y :nd thus prevented from flowi.g
down into the v:1lley snd percolating uaderground into Scn Gubriel velley
cutchment brgin.

{114] Probsbly the ncurest cese to the instunt sroblem in point of
fret ond pertics pleintiff end defoudiant whicn is reported in tone deci-

sions of the courts of Quliforin is thet of Millcr v, Boy Cities Wuter

Company, 157 C:1l. b6, Thet cuse invoived the Soyote Kiver which flows

out of o large mount:.in wutcrshed through Upper Gorge into upper Santa
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Clura Valley {"Coyotc™ V:1lley)} snd thence zbout eight miles uiong the
erstern cdge of scid valley to and through Lower Gorge rnd out into and
through the mcin Sentr Clura Vulley to San Jose unu Son Froncisco Bay.
{115) Thet portion of Sunts Cleru Villey through wnich Coyote River flows
from Upper to Lower Gorge is = narrqu detritus filled velley of ulmost uni-
form width. The rTiver flows over, into zna through the gravels of this
valley to Lower Gorge. Lower Gorge is only tbout 40C yerds wide cna is
filled by grevel which extends to bed rock & depth varying fram 35 to 165
 fect. Tuking out of the Low r Gorge wnt the cnormous ted of gravel which
extends out of zud for scvorel miles below Lower Gorgs, e numerous sub-
terrune.n grovel cntulcis which form a net work under the S:ntu Cluara
Velley. The pleintiff irrigoted his lands cbout four miles below Lower
Gorge from w well which penctrited & strutun cof cluy and t:pped one of
thesc graﬁel chiancls,. |

{116) Pefendint w.tor compsny had inst: dicd pumps =nd driven tunnels ot
Lower Gorgc for the extrection of witer, W plenning to sink o dom OT
berricr through the gravels to bed rock ot Lower Gorge, cnd wes threatening
to divert from th. river obove ud below Upper Gorge ont to carry scid waters
out' of the witershed to S Fr:ncisco.

(117) Tae tri.l court found thet if defundents extracted no ﬁore wuter
then the pumps then installed woul@ hrndl., thet the weter plene in the
gravels would be lﬁwurcd below the intuke of pleintiff's grovel stratum

and that defendents propescd diversicns would deprive pleintiff of watér.
The trirl court granted the pleintiff .n injunction cuna upon :ppozl the
 judgacnt cf the trik court wes affimacd.

(118} Defendrat coutended upon spperl thut it should not be cnjoined
from c¢iverting flocd witers which rushed in srect volwaes wnd velocity down
the chennel end out of Lower Gorgc +nG oL 1o Srn bryrucisco Buy ond wers

woasted nnd lost theroin.
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(119) The $ri.l ccurt foumne that the waters crdinarily flowing thr.ough
the pruvels of Lower Gorge were not adeguste fte kesp the subterroneasn
grovel channels - f the maln valley full; th..t even as supplemented by the
waters forced down inte thesc chinnels by the weight anc pressure of floud
flcws these chunn&ls had not been filled tc cap.city since o senson of un-
ususl reins in the Jewrs 1861 wn 1862, -nd that hence the floud flows
gcoulc uct be scil t. constitute wrnste ~r surplus wrters ins:for as ploin-
tiff wos concerned.

{120} fler.rly the busis .f this decisiun wes thet zny .lvcrsions by
Jefendent either of surfrce c¢r sub=-surfice flows of the river, whether in
fl:ol sensun r b, weull ceprive plaintiff -f witer necessnry for the
supply of the subterrrnezn gravel chennel frow which he pumped in the
slley below. Heuce defendint wis enjeince frem initicting o right by
topr.pristicn which w.uld Jeprive picintiff of weter used by hin.

(121) while there cre impertoant Jifferences in physical cunditiovns in-
vcltea in tihis erse . the cuge wrer coasiderction, it is applicuble
to the instrnt cuse ins far us to est;b;isn thet the pumpers from Szn
Gsbricl Basin have o rirnt 0 protecticon from appripriaticns by storage

er ctherwis¢ frem the Sin Gabriel Cuny.n which will injure fheir water sup-
ply. In cther words this cose is meore «propss to establish the right of
said pumpers in the source of their supply even though they are not ri-
parian owners, than are qthgr cnscs becruse this is the only case in the
reports of this stote whercin @ non-riporicn well owner in a valley has
sucd rnd enjoined an.appropriatof from o shream which flows into the vrlley.
But only in this circumsinnce is this case.found to be more in point than
such cos8cs : 8 |

MeClintock v. Hudson, 141 C:l. &78

Cohen v. Lu Caneda We C0., lde Cal. 437
Hudson v. Duil:y, 156 Cal. 617
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In WcClintock v. Hgdson, plointiff “5 4 ripoaricn owner on the stre:m wis
declired entitled to prevent defond:nt from intcrcepting uvercol tions on
their vy to the strerm. Thus the rip-riin right v:s held to extend be-
yond the stre:m nd to protection of the source of its susply. In Cohen v,

Lo Connde . Co. - plointiff ripericn wes held entitled to provent e tiking

from springs tribut:.ry to.a stre.m. Defend: ut hed driven tunncls newr s . ia
springs. 'Thué senin the riporicn right wes hold entitled to protection of
its sourcc even though the strewm itsclf was not timpered withe In Hudson
v. Irilcy, non ripeoricn pwapers wore notenjoined beciuse the riporian
ovner gn She streum below the velley failed to srove thut defend-nts
werc using moru thon their rensonsblc share from the commen scurce of sup-
ply. And in these cuses and others which might te cited such us etz v.

Viclkinshaw, 141 2-21, 116, Newport v. Temescal W. Co., 149 Cul. 521,

Burr v. linclny Rencho Co., 154 Col, 4¢8, for ipstance, is found the doc-
trins of rights in o common source of supply. Briefly the woter right of
& plaintiff is entitled to protection cgrinst injury by diversion which

" would deplete the supply which reaches him, it being'immaterial by whit
mezns or methods or indircetion & Cefendant is unlowfully depleting thot
susply vo the injury of o nlaintiff,

{1z2) Phe cuse of Hudson ve Duiley is espccinlly notcworthy in thet it

gsbeblishes the lLiw relitive to the rights of overlying owners os nguinst
ripuricn owners on a streom which emyiics intc = brosd valley fillcd with
detritus snd then rises sgain ut o narrows wnwe flows out of the valley.
while the court held that owners of land overlying the undergrowtid reSer-
voir or busin filled with gravels ond woter were not riporica to the
stream from vhich the villey gravels receivel their waoter supply, yet it
held thas the river ond underground rescrveir.comprisel & common source
of suuply in which such overlying owners cnd riporiuns were crch entitled

to o reascnsbly share as agninst each other ond rmong themselves.
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(123) _Cuses heretcfure cited Zefinitely estoblish the foet thet cver-
lring owners whe Lum,. from o besin supplicd from streem sercclutions nre

not by that fiet riy: ricm to the streem (Hudscn v. Duiley anc diller v.

Boy Citics later Co.) It is clss cefinitely esbtablished by cuses heretu-

fere cited thet ownoers aver;ying on uncerground basin heve conly the right
to enjein o diversivn sut of the bﬁsin by tacther umper which either in-
Jures o yresent use <r threwtens permsnent deyleticn of the brsin,  Alsc

& aeclorst ry injunctisu will issue to pr.otect ¢ futurc use. But uiver-
sion cut of the busin is olloweble tc the extent thet it lies not meterial-
ly injurc a present use ir _erwnently impair the s.urce of supply, or
until o futurc time when cverlying wwrors need «ll the supply.

| {124) It thus beinyg established thut on cverlying <wner pumping frem
en undergroune besin hos not sbsclute right $c enjoin o Jdiversion by pump-
ing cut of the villey srovels to cnother wtershed, it scems to follow
that neither hos such an gwner on sbsclute right - enjuin @ diversion
from o strecm which flows into the v@lley. Injuncticns tc such cwnors are
granxéd chly te pretect them oouinst actuul injury gither to their scurce
of supply or to their present use and prospective incdequecy of supply

- when future overlying uses cre moade will not wreveil further then teo se-
cure ¢ decloar.tory injunction which permits exportotion by pumping from
the brsin until the overlying user nceds additionnl woter for use within
the velley :nd is faeed with injury unless the cxporj&tion is stopped or
decreased,

{125) The ¢nses rcferred to have thus estcblished o doctrine relative
to the usé of underground witers which is c;lculated to allow the greatest
beneficinl utilizotion possible and it is thought thet ¢ logiczl ond
proﬁer applicction of that doctfine would deny to underground users in o

velley the right to wbsolutely enjoin nppropristions from & strecm supply-
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ing the basin. 4ipplying the reason of the rule &8 to injunctions agoinst
exportetion from o brsin to eppropriations ffom o stresm supplying the
baéin, such cpproprictions should be zllowed to the extent that they oc-
esgion no depletion of fhe vested rights of the overlying users. An
injunction would therefore be denied in cuse of nc present or prospective
injury and in case of prospective injury = declaratory 1n3unction should
issue.

(126} Protestunts aguainst the applicetions under consideration urge

Miller v. Boy Cities Wuter Compuny, suprd, as a parallel case. The cases

though sinmilar are nut sarullel, the great difference in fact being thet
in this case stornge reservoirs in the mounthiins will control the flouds
which cre useful in facilitcting percolations into Scn Gabricl Bssin wnd
n substitution of artificianl conditions cun be nude to bring wbout all
percolation which would naturully cceur. In other wofds the great factor
of difference beiween the Miller czse snd the present case is thet herein
o detoiled and elaborate engineering investigation cver a period_of five
years, conducted by the State Division of Water Rights end costing about
$105,000 hrs been undertaken and the facts &3 to percolation under exigt-
ing ccnditioné havé been recertnined. The questicn is now that of issuing
per@its which will enable the bencficirl use by sppliccnts of the flood
flcws which have heretofore wasted into the cceon znd under such condi-
tions ond restricticns &s will not deprive the protestaﬁts of any waters
which they have hareﬁoforé received by percolsation from these floods and
csused by these floods. Briefly the public welfare involved in the maxi-
mum utilization of the water rescurces of this state is not to be denied

in such & case as the present. Herein, without injury to the rights of

protestants, applicants propose to use waters which are at present usefu;

enly as they by covering o larger area of wash, assist percolation
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of other wéters. I{ these waters can be taken by applicants and applied
to h;neficial uge and ortificianl regulations of flow mode which will re-
sult in protestunts seouring cll the water they cun‘socure under existing
conditions, there is no injury to protestonts and there is o great benefit
to cpplicants. As hos bien many timgs declored in the opinions of our
courts, the maximunm utilization of the waters of this stete is vital te
its progress and development znd is demnnded by the public welfare.

{Pobst v. Finmand, 190 C:1. 124, 135; Antioch v. Williams,
188 Coi. 451, 460, 461, 462; Korthern C:1if, Power Co. V.
Flood, 186 C:1l. 301, 205, 3063 Lincblom v. Hound veollcy W
Co. 178 Cr.l. 450, 4563 E. 0. Horst Co. v. Necw Blue Pt
“Hin. Co., 177 Cal. 631, 6573 Guilutin v. Corning Irr. Co.
“16% Cal. 405, 412, 413; San Joaquin etec. Co. v, ¥Fresno
Flume Co., 158 Cal. 626, 6B, BxJ, omith V. Howkins, 110
Cal. 122, 1x7) ‘

If then permits can be issued to applicauts contsiniug restrictions and

| conditions of use by them which will guasrsntee to protestants in their
character of uscrs overlying the basin fed in part by San Gabriel River oll
the water they can secure under existing and established conditions of -
gtreanm flow, a-beneficial use to applicants is secured, no injury to pro-
testants is done, cnd the public welfare is promoted by & utiliiation of
woters which otherwise wnstc into the ocean without real or substantial use
thereof.

{127) So fer s this decision is concerned one of the objects of the Divi-
sion's investigotion has been to determine if wny woters are avoilable for
sppropriction and, if so, under wh@t conditions they cen be taken without
injury to the water supply. There are cert.in pointed indications in deci-
sions heretofore rendered &3 to the attitude of the courts in this connec-

tion. Reference is mede to Montecito etc. Co.'v. Santa Borbarsz, 144 Cal.

678; and same case 151 Cal. 377; Pomona etc., Co. v. San Antonio etc. Co.,

152 Cal. 618; ond Wiggins v. Muscupiabe L. & W. Co., 123 Cal. 1B2.
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{18} In Wiggins v. ifuscupisbe Co., the vompeny, an upper riparian

owner, w&s permitted to instull w pipe line in lien of the natural chunnel,
convey the lower ripericn's witer to him through the pipe line, cnd itself
use the waters swved thereby from cvaporntion and seepoge. This salvege

of witcr wes pomaitted over the objoctions of the lower riparian owner

who wes plointiff., Herc then is rn crse whercin & riporicn owncr v denied
the right to hove his witer delivered by means of the naturcl channel and
in liecu thercof =n crtificinl method rnc means of delivery wes substituted.
The congiderution uppormost in fhe minds of the éourt in this case wis

that pl.intiff wes given 211 the wuter he wus entitled to through the pipe
cnd did not get :ny less water thin he would hove gotten through the

noturel chrancl. Said the court:

"Phe pl-intiff could under no circumstunces be
entitled to the usc of more uster then would resch his
ltnd by the notur:l flow of the stre-m, :nd, if he
receives this flow upon his 1lond, it is imantericl to
him whether it is received by mewuns of the nuturcl course
of thc streum or by srtificiszl meins. On the other hand,
if the defend:nt is embled by ecrtificial mezns to give
to the plointiff 11 of the woter he is entitlied %o re-
ceive, no reo.son ¢ n be :ssigned why it should not be
-permitted to divert from the stream where 1t enters its
1and ond preserve ond utilize the one nundred inches
which would otherwise be lost by wbsorption and evopora-
tion"

{129} ‘The rovsoning of the court in the c¢rse Jjust guoted from is just cos
applicuble to the inst.nt problem. Whet detriment is i% to the rights of
pumpers from S.n Gubricl Besin if there is suppiied to their pumps ail the
woter thut cun reach them by cxisting ond estublished conditions?

{130} 1In gcnerczl, decisions have heen that ony woters salvﬁged belong
to the entity muking the s:lvege so long os « mewns is found to protect
other users in their rights. This is manifestly reusonuble wnd in accdrd—
cnce with public welfsre, otherwise no sulvoge would be wmnde.  Further sup-

port of this principle is found in the following c:..5e8.
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{131}  In Pomons cte. Co. v. S.n Antonio ctc. Co., Supre, pluintiff and

defend nt by ogrecncnt were dividing the waters of the strerm =t i« dome
Defend: nt owncd the lomnds through which tﬁs stream flowed to thé dem z.nd
heving rscertnined losses occurring in the chimnel substituted o pipe line
through his lunds =na to the dem. Defend:nt wus tuking the wuters so suved
from chonnel loss oné clso waters developzd by him in the creek bed from
gri.vels therein. Suid the courd:

"1t moy not successfully be disputed thet if, in fuct,
&1l the woter to which plointiffs were entitled wus the one
hr.lf of the notur.l flow of the streum wns it reached the
division dwm, snd that if in foet they receive this waler,
then the ninetcen, or cny other percentnoge, which was saved
by the economicnl method of impounding the watcr cbove,
end the twenty-five inches, more or less, which were regcucd
os developed weter from the bed of the strewm, were essen~
tielly ncw weters, the right to use und distribute which
belonged to defendant, This principle hrs becn ermuancisted
by this court zs enrly as Butte fompuny v. Veughnp, 11 Cal.
143, =nd has been reaffirmed, however verying the forms may
have been, vhencver it has been prescnted”.

(1321 The court commcnted on Wiggins v. Muscupinbe Comprny quoted from
thot ease ns we have olreucy Gone and said thut "this szme doctrine is
recognized by nll the courts which huve been.c{lled upon to comsider it",
citing ceses cnd vuthorities. Further soid the court relative to the pipe

1ine substituted for the chomnel of the creek:

"A11 this myy be quite true, and yet afford no argu-
ment to support pleintiffst clqim to this wi.ter, nor yeit
uny rew.son why there should be = return to the old system
of civersion. It might be thut it required & thousznd
jnches of water to fill the voics anc to support a surface
fiow of fifty incncs. Yct, s in the lluscupisbl case, if
The owner of the fifty inches rcceived tict rmount of water,
he coulc not assert any titie to the thousuna inches of
witor whioh, BY 4 CL.nGk Il THE MODE OF DELIVEXRY, NCT TO

HIS INJUHY W.S rRAGELKVED FRO. WaSTE. S0 herc, if plsin-
titfs get tnc onc holf of the noturcl flow to which they
cre entitlcd delivered, unimpaired in quentity ané quality,
through o pive line, they wrc not injured by the fret that
OTHER W.TER, +HICH wOULD GO TO LaSTE, .S MERELY SUPPQRTING
THE SURF.CE FLOx, w8 roocucd. Ror cun they luy claim to
rny of tne water s0 suved.”
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(133) There is no distinction between a right to water to support other
water which so supported is ensbled to reach a party and o right to a

flood flow to press undcrground other water which therefore reaches a

eyt A Y AT 15

party's well. In the one czse the supporting water is useful only in ren-

W

dering other w.ter availsble, and just so0, the flood flow in the other

R

cese is only useful in rendering other woter avuilable, If the supporting

e

water mey be taken for use by some ong else when another mesns of convey—

S

rnce is substituted, there is no renson why the flood flow muy not like-
wise be token for use by some one ¢lse if &« substituiion is mede which
will render water availuble as formerly to the pumper from the tnderground P

water.

i134} The cose being discussed is alse of especial interest wherein the

- gourt holds it necessary tq decide the salvage woter to which defendants
. " are entitled despite the difficulties involved in meking such o determina-
tion. In other words, the defendznts sre not to be denied beccuse it will

be difficult to detormine amounts of woter which may be tzken under varisble

< pe i

stream flow conditions. This expresses the courts sttitude cnd recognizes
the necessity of o determinntion although the datn before it moy be faulty

but not so foulty as to preclude a feir decision.

- "ye thus come to the question of how ruch water was
actually seved by the pipe-line; that is to ssy, how much
water in excess of that which would reach the division dam
does the pipe-line curry, for to that excess defendont is
clearly entitled., The defendant contends for nineteen per
cent, and put in evidence the elrborate messurements which
it mcde by clock-work, covering o period of some four months,
and the testimony of competent engineers in exploanction and

- support of those mezsurements. Upon this question the court
found that the defondunts have not saved nineteen per cent , .
of the wanter; thet the averusge mecsurement snowed & saving
M of ninoteen per cent; that the measurements did not show &y
uniform percentage of loss, but by meiy it appeared thet
. " the loss was grester than rineteen wnd by others thet it was
: less, and that the percentrges cleimed to be saved varied
from thirtecn percent to twenty-two per -cent, gnd that no
fixed percentage would fairly represent the so-culled sclvage;
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and that to determine the amount saved at all the various
stages of waler in &ifferent secsons, snd different times

in the same season, could only be cscertained by constunt
messurenents every ycor and throughout the year. This

finding amounts to & mere negation, but in the view which

the court took, that whotever water was saved belonged in
equal portions to plaintiifs and defendsnts, an exsct find=
ing &5 to the amount saved was immetericl. Under the views
here expressed, that defendant is entitled to the woter saved,
it becomes nccesgcry for the court to find specifically upon
this matter. The difficulty which the court experienced in
arriving at the fzcts is not an unususl one, but it is one
which nevertheless must elways be mebt., As Wus said in the
early case of Butte v. Vaughn, 11 cal. 143, (70 Anm. Dec. 769}):
*Mhere may be some difficuliy in ceses like the present, in
determining with exactness the gquantity of which parties are
entitled %o divert., Similar difficulty exists in the cuse of
e mixture of wheat and corn. The gquantity to be taken by each
owner must be a matter of evidence. The courts do not, how-
ever, rcfuse the considerstion of such subjects becsuse of
the complicated and emborrassing charzcter of the questions
to which they give rise. If exact justice camnot be obtuined,
an epproximation to it must be sought, care being taken that
no injury is done to the innocent party.t' It will, therefore,
be the duty of the triul court, upon & rehearing of this mat-
ter, with the evidence vefore it, to determine with such ex-
actness ns mey be possible the percentage of salvage water.”

{135} 1n Montecito Valley Co. v. Sunta Barbara, supre, plaintiff ripsrian

owner diverted out of the watershgd %o supply woter for domestic use in
Montecito and defendant city drove tunaels paruliel with oand to e point be-
low the creek bed and diverted its woters out of the watershed for the
domestic use of its inhabitants. Defendant by means of his tunnels was
draining from the creek a small amount of water to which plaintiff had &
supe?ior right end in lien of approving an injunction which would have pro-
hibited the use of any water by defendent, the court held that defendant
should restore to plaintiff and deliver into plaintiff's diversion works
that smount of water which defendant wes taking to the injury cf plaintiffs
superior right. Snid the court;
"By this we mezn that in guch = case aos this the exira-

ordinnry remedy of a pronibitive injunction should be granted

only if it shzll uappecr that no other relief is adeguste. Rk

It is disclosed that of =1l the woters which the tunnel takes

but 4.16 inches are from the flow of the streem. 'If that
amount of water could be mede good Lo the plaintiff, the
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judgment, in common equity, should provide scocordingly. It
would be & manifest hardship anc injustice 4o Jeprive the
defendant by injunctien cf the right to take any of the water
when only & smsll part of that which it aoces tgke is sub ject
to the claim of pluintiff, -nd plaintiff could be fully com-
pensatec by & restoration of it." {144 Cul. at poge 53 FA)

{136) Yhen this canse was ngain before the Supreme Court upon appeal by
one of the defendznts cther thzn the city ¢f Santa Barbara but who was in-
juring plaintiff in like manner, the court saids

"The eourt required appellant to deliver this two and
a half inches to respondent ‘'out of the waters conveyed by
defend=nt from his soid tunnel in his said flume or con-
duit into the box or spplimnpe connected with the pipe line
constructed, or to be constructed by plaintiff, * etc.*****
appellant’s contention then amounts to this, that, nothwith-
standing he is a wrongdoer, he should be permitted to dis-
pose of the waters, of which he has unlaowfully deprived
respondent, in such o manner s 1o do neither himself nor
the respondent the slightest good. The judgment which
the court rendercd contnined o wise provision for the
ConsaTvLtion OF tnwse waters, Luc the airsction for their
disposition by zppeilunt weos not only cluariy within the
equitable powers of tne court, but wiolly just.™

(137) Finally es to Miller v. Boy Cities, supra, which hrns been cited

many times in briefs of the protestunts there is nothing therein adverse
to the doctrine of snlvoge as substitution of an equivaient supply estab-

lished by ilontecito etc. Co. v. Scnta Brrbaruj Pomona etc. Co. V. Sun

tntonio etc. Co., and Wiggins v. Muscupisbe L. & W. Co. In Miller v.

Bey Cities defendant upon zppesl for the first time raised the guestion
ns to whether or not it should not be allowed to store waters end release
an equivnlent to that umount which would have percolated from or by rea-
son of the flood waters. The suprcme court very properly refused to de-
cide whether such o decree could be rendered were the issue raised snd
tried before the triel court. Suid the suprewe court:

: wassas joserting thet pluintiff hed no right to have

these waters supply his artcsisn strotum under nature's nlan,

they now csk thut the dccree of the tricl court be reversed

becsuse that tribunel did not adupt en artificinl plan which

was not suggested by the plesdings, to which no precf was
particularly sddressed, ncr the trial court asked to uake,
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and which is, for the first time in the case, susgested
here snd then, as ground for reversazl. Under the circum-
str.nces stated the appcllants, if they had been entitled
to such z decrse under proper pleadings and proof, are in
no position now to complain becsuse it wes not mude by the
trial court. As the appellunts did not assert any right
to impound the storm waters and relcase then in uny given
‘quzntity to the grnvels below the gorge so o3 Yo supply
plaintiff's znd the other srtesion strots, but ngserted
thet pluintiff had no right to zny of these waters, btut
that appellants had o perfect right to divert und use them
all, they cuannot be heard to complain thot the court did
‘not embrece in its decree n plun which they hed ncver &s-
serted & specific right to or usked to be wucde.” {Huffner
v. Scwdey, 183 Ccl. 86, 93, (94 Pac. 424.) ).

(138) The Division of Weter Rights is not in the position in which the
Supreme Court found itself when this question of supplying wn equivalent by

artificisl methods wes presented in Miller v. Boy Cities tut to the con-

trary th:t very gquestion is nov presented before the Division by the ap=-
'plicants and placed in issue before it as it might have been ploced before
the tricl court in that case. The Divisioﬁ has corried forward an inten-—
sive investigation cxtending over a peried of five years with one of its
objects thot of ascertnining whether flood waters might be withheld =nd on
equivalent supply cnused to percolate or furnished the underground basin
by artificial mecthods without depriving it of water which the floods ren-
dered zvailable to the basin by ﬁercolation from the stream.

EFFECT OF FLOOD CONTROL 'VORKS

{139} .Relative to the rights of these overlying owners it is contended
thet formerly more water percolated with a glven flow end thet the con~
finement of the chunnel by flood control works hes restricted the =res of
tne wash through which pércolstion occurs. I% iz thus argued thet present
éxisting conditions of percolation do not constitute = guide dbut that the
overliying uéers are entitled to that grester quantity of percolstion which

occurred prior to the restriction of the channel by flood control works.
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The confinement of the chunnel within flood control exbankments had been
completed prior to the beginning cf the inyestig;tion of the Division of
Water Rights nence it was not possible for the Division te measure.perco-
1ntions under the conditions which cbtained prisr to the establishment of
the present flood contrel works and ne measurcments are available of per-
colntion under conditions which obtained prior to¢ szid fleood control works
which are adequatertc determine quantities which would percolate under
varying stremn fliws. There is no reascn, however, t. believe that the
quantity cf percclation which cbtained previcusly has been materially
lessened by reason of the flcod cuntrel embankments. The present chamnnel
is believed sufficiently extensive to cause practically a maximum of per-
colation, the differeﬁce being thst whereas the flooud flows previously
chenged their caurses from time to time throughout a wider area, they are
- now restricted to the narrower area within the embankments which have beexn
built,. '
{140) At any rate, whether or not the quentity of percolation has been
reduced by thé building of flood centrol embankﬁents, is immaterisl in
that present and existing conditions have been established by a district

of which these overlying owners are a part, and nave been acquiesced in

and permitted to obtain. over & period in excess of that of the statute of

Y{iTEations and in legal contemplation have become natural conditions.

{sun Gabriel V. ©. Club v. County of Los Angeles, 18k Cal. 39z, 397;

Horner v. City of Bexter Springs, 223P. 779, 780; Miller & Lux v. Enter-

prise C. etc. Co., 169 Cal. 415, 445; Paige v. Rocky ¥oré Cannl ete. Co.

83 Cal. B84, 93, 94, Hough v. Porter, 98 Pac., 1083, 1101, h¢ad note 263

1 Wiel 59, 60, Third Edition; 1 Kimnney 804, 910}.
(141) In the first cese cited above the supreme court was dealing with
e flood control and drainage channel constructed in a wash tributary to San

Gabriel Velley itself. Said the court:
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"We heve referred to the Rubioc Cinyen Wosh and the cone
tinuetion of it thrcugh the plaintiff's lend os a notural water
channel. In one sense it is not thot. It did not exist as a
definite waterccurse, at lenst as for zs the plaintifft's land,
before the reglicn was settled up, but was created as the result
of settlement, DMNevertheless, it is natural in the sense that
it was originally iade by the waters themselves and not by
man, although it is possible that except for the aets of nan,
the woters weuld net have been kept together so os to aske a
chonnel. Im any cvead, it has noew existed for such a length-
of time as the chennel for the notursl drainage cf the wter-
shed tridbutsry %¢ it, thet the manner of its cresntion is nut
material, and it has =1l the attributes cf a water chznnel
wholly nsturwl in vrigin. (City of Reading v. Althouse, 93
Pa. S5t. 400.})"

In Horner v. City of Baxter Springs, suprs, it is said:

"4 streem dces not lose the attributes of a water course
by the fact that a part ¢f its chinnel may have been artifi-
cially created. The straightening of a cruoked wnter course
in order to fooilitate the flow and svoid the flocding cof
bordering lands is not uncommon. The diverzicn of a stream
by substituting an artificial chonnel for purt of a natural
one, by ccmmon consent, running in the same general Cirece
tion, which has existed for a ccnsiderable time, mey have the
characteristics of & water ccurse, to which ripariasn rights
would attach."

In Hough ve Porter, supra, it is said: -

"Between the years 1878 and 1882 the heuds of Islund,
Bunyeré, ont Conley brinches were artificinlly cpened.*****
The cpening ¢f those chronuels wos scquicesced in by all on the
strewn sné since the- year 1882 the water has ncturally run
through them in about the propurticn indicated. Having flowed
in this manncr for mure than ¥he periva prescribed by the
statute of limitaticns, they hove become fixed. Cottel v,
Berry, 42 Or. 593, 72 Psc. 584; Harringion v. Demuris, 46 Or.
111, 77 Poc. 603, B2 Pac. 14. Therefcre since about the year
1880 gach cf these branches have been wsll defined ana recog-
nized as & part cf Silver Creek, and sc far as riparian rights
¢tn bs applied %o the muin chinnel they sttoch with equal ferce
to the brunches named."

In Kipney on Irrigation and Water Rights it is stateds

"Upen the cther hand, however, the asutherities hold
that a water course, althcuzh cunstructed artificiclly, may
have criginntew uncer such circunmstances as to give rise to
nll the rights that ripsricn preprietecrs hove in o natursl
end permanent stream, ¢r have been so lcng used as to be
Geemed by prescriptiocn naturel water ccurses. Such is the
case wherce the whole stream is civerted intc the new chunnel,
and thereby the artificial chamnnel is substituted for the
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natural. Vhere this is done uncer such circuastunces as
to incdiccte thet it is to be permanent, ripurizn rights
mey ettach 2 the artificirl chunnel. And it is further
held thnt where the criificial wotercourse wus nct created
by jeint acticn of the cwncrs, 1t mey become such o one to
which riparian right mey attach, if the varicus owners a-
long its c.urse have alweys treated it as such." (1 Kinney
804),

"As we have seen in a previous section, there are
circumstsnces under which ripericn rights muy attach to
artificisl wobter ccurses. One of thesc is when the arti-
ficirl chennel is entirely substituted for the natursl
chennel., When this is the case there is no reascn on
princinle, in those Western Stutes which still adhere to
the commen law, why sn owner of land through which or ad-~
joining which the artificisl streca runs muy not, by vir-
tue of his cwnershin, heve the right to muke a reasoneble
uge of the woter for irrigetiocn. Such o stream, however,
must be creatzd under such circwmstences as tc indicete
thot it is to be permmnent the same os though it was
created by naturc. **¥*The Oregen Court, in w VeIy recent
case, {referring t. Houzh v. Perter, suprs,) has tuken a
rather acvanced position in this respect, wnd holds that
after channcls are artificially upened, and &g such are
scquiesced in, e£s branches of the mein strean for the
period prescribed by the statute cf limitztions, they
have become fixed and the owners of lends sdajecent thereto
are entitled ts the same consicersaticn and to the same
rights as are those ¢n the mein and unguestioned natural
ohennel.™ (1 Xinney S09, 910).

In ¥iller & Lux v. Enterprise C. ete. Co., suprs, it is soids

“gguin, the tencr of the ccurt's fincings os to the
three sloughs-~4liso, Brown, =né Lene Willow--seems t0 be
that beccuse they were deepened, =nl becsuse their waters
were controlled by weirs or flocugntes, ont because some
of their waters by ditches and cannls were corried te lands
not riparizn to the sloughs, und therefore nct riparian to
the 8an Josquin River, their whole charancter us natural
watercourses was changed, with the result that these lands
which still isy along their naturcl chonnels censed toc be
riparian, snd thcse lands strictly riparisn to the San Joa-
quin River and which were supplied by its waters through
the citches and cencls leeding cut of these slcughs 180
cersed to be riparian in character. Tois of course cculd
not be. Moreover, the deepening of the sloughs sc thet
they could and «ié tzke weter from the San Juaguin at
lower steges than their natural state permitted, did not
change their character as natural water courses, ner can
it be said thet to control the water of such sloughs by
dams, weirs, snd floodguntes can have the effect of destroy-
ing their natural character so &s to render the lands
fronting on them non-riparian. Logically, if this were
80, the dam which plaintiffs have maintuined for many
years across the San Joaquin Eiver would have the effect
of destroying the riparisn character of zll the lands below."
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In Puige v. Rocky Ford Crncl ete. €o., supra, it is saids

"In the ccse of riparisn owners the rule hos been

held to be, thzt *when o stresm flowing through o person’s
land is diverted into & new chwnnel, either nrtificially

or by & sudden flow affecting the rights of other riparian
proprietors favorably, snd the cwner scquiesces in the new
state of the strenm for so long o time thot new rights ac-
grue, or aoy be presumed Yo hove accrued, such acguiescence
is binding, like = public dedication, and tac streum cannot
be lawfully, turncd to its former channel.! {Gould on Vcters,
Sec. 159; Woodbury v. Short 17 Vt. 386; 44 im. Dec. 344.)"

- {142) Also it is contended by certain of the protestunts that there is

a contractual obligution on the part of the Los ingeles County Flood Con-
trol District to wit, that in qonsider£tion ¢f the District being allcwed

ts construct works it is to conserve water for seid owners.

(143} There is no showing that the purties compinining have in anywise
Yeen affected other th: n beneficially by the channel embankments. Fur-
thermore iﬁ cppears that the flocd cmtrol works werc undertaken znd bonds
therefor veted long prior to the consideraticn of floud control reser-
veirs., Finally, in voting bends for flood cuntrol embankments on electorate
hos no ﬁuthority tc conir:ct relntive to or dispese of property rights of

individusls. (S:n Bernardino v. Riverside, 186 Cnl. 7, 28). Also, having

no right to acquire the ownership of water by spproprigtion or otherwise
as will be hereinafter more fully discussed, the Flood Coatrol District
would be unable to perform such & supposed contract with the overlying

OWHETS.

SURPLUS UNDERGROUND SUPPLY
{144)  Relative to tﬁe protests of overlying owners in the Szn Gabriel
Valley it but remaine to observe that of those w.iers wnich would naturully
percolate it mey be that there is a surpius over present needs and perhaps
over futurc or ultimate needs thefcof wné:. thzt insofar ns such ¢ surplus

exists the same is subject to appropriation, temporarily und until needed




7.

insofar as such & surplus does not exceed ultimate needs and permanently inso-

far as it does exceed ultimate needs. {(Newport v. Temescal W. Co.,  Supra;

Burr v. Maclsy Bancho Co., supraj San Bernardino v. Riverside, supra.)

Whether or not naturasl percolation is sufficient or more or less than suffi-
cient for all overlying land seems to be immaterial in case it is compensated
for by water from works to be built by the Los Angeles County Flood Control

District or other agency and ssaid natural percolation it seems would be appro-

priable to the extent of such compensation. However as to the instant case
Wty

e e om -t

waters which do not percolate are sufficient to supply the only appropriator
who proposes to construct a reservoir for conservation and inasmuch as such
Flood Control District reservoir is not yet constructed it is unnecessary at
this time to make the determination of to whaﬁ extent such compensation as

above noted will take place. .
RIPARIAN RIGHIS

(145) Coming now fo a consideration df the rights of those who are ri-
parian to the surface flow of the San Gabriel River, it is contended that
gaid owners are entitled to the full flow undiminished in quantity and
unimpaired in gquality as egainst appropriators who are trespassers against
the riparian owners who are not limited by any measure of reasonableness

as against such trespassers, To this contention there are two replies.
Waters not used are not within the ripsarian right. Section 11 of the

Water Commission Act raises & conclusive presumption that waters unused
for ten consecutive years upon iasnds riparian thereto are not needed upon

seid lands for any useful and beneficial purpose and are therefore unap-

propriated insofar as c¢laims thereto are based upon riparian ownership.
such is the lsw under which the Division of Water Rights functions but
even in the ebsence of this provision of the VWeter Commission Act the de-
cision would be the same for riparicn rights do not attach to flood waters
which are of no benefit to the riparien owner. It must not be overlooked
that in the case undef consideration the stream is torrential in character
and exceedingly variable snd uncertain in flow not only from year to year

but from day to day. A stream the flood flows of which have been so

domaging to the lands of riparisn owners bordering thereupon as t¢ have



TEe
resulted in the creation of o flood control district by legislative en-
actment, and which district octing under the suthority of law hus erected
at great expense embankments to ward off und keep the floods of said stream
from the ripari:n lands which before said works were built were subjected
to torrents which left tremendous destruction in their wuke and which werc
wont to swoop cdown upon said lands at irreguler pericds and with prac-
ticnlly no worning of their imminence. A# further procf, if any be neededq,
of the devastation which such floods thresten und huve wrought upon ri-
parisn lends is the fact thet bonds for flood control reservoirs have been
authorized by vote wnd in an amcunt of $35,000,00C,

{146) ‘gsuch flood waters obviously arc nut of the chaorncter dealt with

in the cecse of Herminghnus v, Scuthern Celifornic Bdison Co., 200 cal., 81

wherein the weters of the Sun Jeaquin River were found to pericdically
rise snd overflcw Gepositing silt an® naturzlly irrignting lunds bordering
thereon. These waters were found %o be beneficial to the riparian plain-
tiffs (page 8) 2nd to be «f sensonal occurrenceL It wasg saids

WPhese annually occurring accretions in the amount
and flow of snid river are natursl and reguler, uwnd occur
in their ususl, expecied and accustomed seasons snnd result
in sn increcsed amount aad flow of the waters of said river
&s they proceed by, rlong and seross the lunds of said
pleintiffs, lasting through severzl months in the cnnual
chunge of secsons of every year*=®*»**The woters of the
San Jooquin river ennually flowing therein before ond dur-
ing ané after thesc regularly occurring accretiocns in the
volume thereof cconstitute the ususl and ordinsry flow of
said river and are in no sense ‘stcra' or ‘ilocdt cr- .
tyogrant? or ‘tenemy?! waters os these terms are understocd
in law." (pages 4 snd 5)

{147) The vast difference in fact between waters which regularly and
grudunlly rse and subside throughout o sgeson cf the year cconferring bene-
fit_ﬁpon jands sverflswed end waters which irregulerly anc suddenly rise
and subsicde and lewve havoe snd devastutién in their wake is no less &

differonce than exists in the iow applicable thereto. Waters of the
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former type are such s are trested df in Herminghsus v, Southern Canli-

fcrnis Bdisen Co., supro und Miller_gpd Lax v. Maders Cpnol ete. Co., 155

Cal. 59 whercas waters ¢f the latter type, the type we are herein dealing

with are governed by the law zs declared in Gallatin v, Ccrning, 163 Cal.
405, 411, 412, 413, 414, 419. Said the ccurt in the case last cited;

"These facts present the gucsticn whether or not
flood waters, cf the characiter proposed tc be diverted
from Scuth Elcer CQreck by the company, may lowfully be
taken from the stream for use upon nonripericn lands and
outside <f the wstershed of the stream, without the con-
sent of the riparian cwners zna without compensating them
therefcr, In other werds, whether the right tc n.ve such
flooc waters flow dewn the stream in its usunl cocurse,
under the circumstirrnces here disclesed, is cne of the ri-
parian rights attached to lands sbutting upon the stream,
as parcel therecf, which the cuner of such lands mcy en-
foerece agninst one whu nroposes to divert the some to nen-
ripuriann lunds, where no bse {4 made of such ®ste?s om . the
riparinn lond =nd no vene: it aCories 50 ripuri.n land from
their pocsage over tae ted 21 the stresm, ohi A0 ATLiNLge
is cnuses 1o bthv Tipnrinn .ond from tac propoued diversion.

"Pre gquesticon is not entirely new in this siate. 1In
Miller v. Ray Citics Water Co., 157 Cal. 256, 107 Panc. 1153
Miller & Lux v. waders etc. CO., 155 Cnl. 59, 99 Psc. 502, and
Miiler & lux v. Entcrurisc Co., 145 Cul. 652, 79 Pac., 439, the.
question of thc right to aivert flood wabers was considered
in cases where the trisl court had decided thet they formed a
part of the regularly recurring flew of the stream during a
considerable pericd of each season, or where it appenred that

" such flood weters woere necessary to supply the gravel and

arbesisn basins under the lends -of & velley, from which water
was obtained to supply the cverlying lands. These cases &re
not parallel to the ecse at brr. The case of Ansheim gtc,
v. Fuller, 150 Czl. 327, BB Psc. 978, is cited by the appel-
Tent. 1t does not decide anything ot &ll concerning flood
waters. The portion of the opinicn in which such waters
are mentioned merely decleres the rule thut e« riparian owner
mey enjoin = diversica of the crdinary flow without & shewing
of present demage. This is decided 1n muny cther cases, but
none of them lays down any rule with respect to riperian
rights in flcod waters such os those inveoived here.

"In Fdgar v. Stevenson, 70 Cal. 280, 11 2nc. 704;
Heilbron v. Leng & Votur Co., 80 Cul. 194, £2 Puc. 625
WModoo ©%30. Co. 7. focsn, 10z Cul. 151, 36 Pac. 431; Fifield
v. Spring Veliey W..., 160 Cal. BD2, 6z Prc. 10545 cnd San
Joaquin etc. Oce Ve Fresne Flume Co., 168 Cal. 6£6, 1liz Puc.:
182, the court wus dealing directly with the guestion of ri-

parian rights in flood waters.
D#*tt*#*ttt#**mitt**ll!ﬂlt*#.t*u*!t*#t**'****##*
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. "These decisions in effect establish the just rule
‘ that flocd weters which nre ¢f no substantivl benefit to
the ripgarisn cwner or to his land, end are net used by him,
nay be taken at will by any berson who can lawiully gain
access to the stream, and conducted to lends not riparian,
and even beyond the watershed, without the consent of the
riparian owner and without compensation to him. They are
not a part of the flow of the stream which constitutes
‘Porcel! of nis land, within the menning of the law of ri-
parian rignts,
This rule does not conflict with the decisions in the
Bey Cities anu Miller & Lux cases first atiove cited. In
those cases the water, in question, although in c senégnhigh
water, or flood wuter, wcs nevertheless a part of the regular
and usual flow of the stream for o considerable pzart of each
Year and at a time when such flow was of substantial use crd
benefit to the rinsurisn lands, or the flow of such waters in
their mccustomed ploce was necessary to the gothering of
water in subterrsnean strate from which the owners of over-
lying land were entitleé to tuke it. The decisions were
bosed on these facts, neither of which exists here, sc-
cording to the findings.
*ekk%x "During ordinary reins and for o considerable time
between such rains it carries what mny be culled the usuanl
end ordiinnry flood water, but et the time of any hard rain
. and for o short period thereafter very large cdditions are
mede %o the water in the strewm, ond these are curried on
_ to the river without cortributing anything whitever in the
- way of benefit to the lands of the plaintiffs or any other
person. It is o part of this water which the defendant
tompany proposes to toke cnc which the Jjudgment awards to
it. It is clear from the evidence thot the omount proposed
to be tuken will seldom include «ll of this flood water
and frequently not even o large proportion of it. Ve
think the evidence sufficiently sustaing the finding of the
court thrt five thousanw miner's inches will incliude all of
the ordinary and usuzl flow of flood waters during the winter
senson, but thot the finding =8 to the exoct number of inches
is immaterial."” .

(148} Under the aufnority of the foregoing decisions it is apparent thet
demaging flood flows of the type which oceur in the Sun Gabriel River are
sub ject to appropriation incsmuch as they are not usually and regularly re-
- curring high flows beneficial to riporiun owners and are not part ané par-
cel of the riparisn right.
. : {149) ° TFurthermore those who pump from San Gabriel busin cnd those who

divert from the waters rising and flowing out through the narrows and

those who pump from the underground waters of the constal plain have no
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right or interest in the waters until they reach the basin underneath

their lands or the stream whers it flews past or through their lands and
are not concerned with uses or manipuletions sbove ns long as they con-
tinue to receive the waters which they would have received in u staté of
nature or by the continusnce of those conditions which have become the
fixed conditions which obtein end in effect and law are natural conditions,
The right of protection to their source of supply is, of course, undeniable
but equally undenizble is the proposition thet, if applicutions granted by
the Division of Watér Rights are conditioned not c¢nly to insure the avail-
sbility of all that water which is useful und beneficial to riparian ownefs
end part cnd parcel of their right but ulso ta render all Waters.to pere~
colate which would huve percoleted under naturcl or existing conditions,
then said source of supply is protected chd suid ripariun and overlying
claimaents have no cause of coamplaint or injury to be redressed. In other
words the fullest possible measure of their rights will have been accorded
to them and the storage of wuter under conditions aforesgnid will be of
benefit to applicants without injury to protestunts.

{150) It remains to consider the cleims of profestants thet wanter may
not be diverted out of the watershed by an appropriator. That such is nct
the law is established by cases heretofore cited and commented upon nor

do protestants substantiote this contention with cny authorities or caées.
Such has been the practice in this and other states from the deys of '49

to the present and many permits by the State Water Commission and the
Divislon of Vater Rights have herstofore been granted for diversions beyond
the watershed. Under approurictive rights initiated prior to the Water
Commission Act the City of Los Angeles is diverting from Cwens Vslley ond -
San Francisce is in the course of completing cppropriative water rights

“inltinted prior to the Wuter Commission Act which will bring Tuolumne River
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weter to thuet city. Ths East Bpy Mhnicipai Utility District is now con-
structing works under permits granted oo di;ert from the Mokelumne River
%0 Ookloné cnd neighboring cities. In 2 Kinney on Irrigection wnd Vater
‘Rights, 2nd Ee., p. 1521 it is sald:

"#866 Chonge of water from one watershed to snother.
There ig no question now wg to the right of an upnropriu-
tor to divert the water from a gstresm flowing in one
watershed and by any meuns conduct it for the irrigition
¢f lunds in uznother watershed. Yet in an enrly cose in
Coloracde the valicity of the wppropriction and use of the
water by this methoa wus questioned, but the court upheld
the right (Coffin v. Left Honc D. Yo., 6 Colo. 443.) under
e similar state of fnocts to those in the Colorado case, the
Supreme Court of Washington in = very recent case also up-
held the right. {Miller v. whecler, 103 Pac. 641 )#s»s*x=
The general rule is thut under the law of sappropriution,
as controry to the law of irrigetion ns a riparian right,
the weter may be used in sny locality, howsver remote from
the strcam from which it is tuken. Therefore, it may be
used on the lends of the valley of the strewan from which
it is tuken, or it mzy be carried over or through the
intervening ridge to lund lying in snother wutershed, and
there used, provided that the vested rights of others ar
not injured thereby." '

{151) The Colorsdo ¢use of Hommond v, Rose, 19 Pac. 466 affirms the

prior Colorado decision in the Coffin ccse, supra, &s does the Vyoming case

of Vlley v. Decker, 73 Puc. 210, 2:0,
{15z} Some of the Cezlifornis cnses wherein uses beyond the wuatershed hove

been in issue are;

Armstrong v. Puoyne, 188 Cul. 585

Srm Bernnrdino v. Riverside, 186 Cel, 730

Helmes v. Nay, 186 Cul. 251

E. C. Horst Co. v. New R. 2t. M. Co., 177 Cel. 831
Gzlletin v. Corning Yrr. Co., 163 Cal, 405, 413
Sen Jooquin etc. Co. v. Fresno Flume Co., 168 Cel. 626
Burr v. lloelay ete. water Co., 1b4 Col. 4x8
Montecito ete, Co. v. Sunts Burbara, 1061 Cnl. 377
wutchumns W, Ce. v. Fogue, 151 Cul. 105, 111

Paige v, Eocky Yord ©. 9o., 85 Crl, 65

Creignion v. Kawenh 2. & I. Co., 67 Cul., Z&1
Buraett v. uWnitesides, 15 Col. 3D

Butte Crnsl & D. Co. v. Vouenn, 11 Cal. 143

Hoffmon va. Stone, 7 Cul. 46
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{153) In Gzllstin v. Corning Irr, Co., supra, the defendent under no-

tices of sppropriution posted by it wes proceeding to construct its works
to divert water out of the watershed of South Elder Creck. As ; lower ri-
pariun owner the plainﬁiff sought to enjoin this diversion. The court
held thot the waters involved were flood waters to which the plaintiffs?
ripariszn right did not attach and affirmed judgment for the defendant
spproprivior.

(154) The court scid:

"These decisions in effect ¢stablish the just rule
that flood woters which are of no substuntinl benefit to
the rizarian owner or to his land, ond zre not used by
him, wey be token ot will by ony person who con lawfully
goin access to the strewm, wund conducted to lands not ri-
parizn, and even beyond the witershed, without the con~
sent of the riperinn owner und without compensation to
him. They arc not = purt of the flow of the stream which

constitutes 'parcel! of his lend, within the mecning of
the law of riparicn rights.”

{155] The csse of Burr v. Moclay, supre, is in point by ennlogy in that

in tha@ erge it wes first held in Californiz that one might appropriate
from =n underground busin end export wuter 1o distunt lands not overlying
the busin.

(156} Also that place of use whether within or without the watershed,
is not of tundsmental concern in the uatter of rights by agppropristion is
emphisized by the mumerous cases allowing chrrnges i place of use sﬁbject
%o no injury to others. Where the water is %o be used is immaterial ex-
cept insofnr us it may be determinative of whether others are injured.

It is injury to others sand not whether the pluce is within or without

the watershed thuat is thé material consideration.

RIGHTS OF LCS ANGELES COUNTY PLOOD CONTROL DISTRICT

(167]) As 1o the rights of the various parties involved with reference

to the Los ingeles County Flood Control District, this district was crected
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by act of the legisloture, Stantutes of 1915, Chupter 785, puge.lﬁoa. The

following quotations are pertiaoniy

"Sec. 2. The objects and purposes of this act are
to nrovide for the control of the flood und storm waiers of
scid distriet, and to conserve such waters for beneficlal and
useful puryoses by spresding, storing, retuining or crusing to
percolate into the seil within such distriet, or to save or
conserve in arny manner, all or ony of such waters, and to pro-
tect from d nzge frem such flood or storm weters the harbors,
woterwoys, public nighweys and property in szid distriect.

"Soc, 16. **»ss*xprovided, however, theot nething in
this act cont-ined shnll be deemed to authorize gnicd district,
or coy nerscn or pérsons, to divert the woters of wny river,
cresk, strecm, irrigition system, cennl cor ditch, from its
channel to the detriment of :ny verscn or persong having
sny intcrest in such river, creek, streum, irrigzuticn sys-
tem, cunzl or ditch, or tihe waters thersof .r therein, un-
less previcus compensaticn be first ascertrined wnd paid
therefor, under the laws of this state authorizing the tak-
ing of private property for public uses; and provided, further,
that nothing in this zct contained shall be censtrued as in
any wny affecting the plennry power of uny incorperated city,
city aund county, or town, or municipal or county water dis-
trict, to provide feor z woter supply of such public corpora-
tion, or as affecting the cbsolute control of sny properties
of such public corporstions necessury for such water supply,
und nothing herein contained shall be construed as vesting
any powaer of conirel over such preoperties. in scid Los Angeles
County Flood Control District, or in any officer thereocf, or
in eny person referrcd to in this act.”

{158} 1t is thus manifest that this district has been created to comtrel
flood and storm waters, first, in such a menner as to conserve and render
scme available for beneficial use and, secondly, so as to prevent seme

from damaging property in the district. Furthermore, it is monifest that
in so contrelling floed znd storm ﬁuters the district is nbt to divert
waters to the detriment of vested owncrs without compensation to them as
provided by luw und is not to interfere with the acquirement and control

of municipsal supplies by cities.

{159}  There is no suthorization in the act whercunder the district umy
acquire water rights or itsclf apply water to beneficial uée. The au-

thority of the district to conserve by "spreading, stering, reteining or
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cousing to percolute™ does not authorize the district to cpprepriute water

or meke a beneficial use therecf. Thut stcrage is not in and of itself

& beneficilal use has been decided in the case 2f Lindblom v, Round Velley

Water Co., 178 Csl. 450, 456. 45 said in thut case, "It is a mere mercns

t¢ the cnd of epplying the water to such use." Obviously ancleogous to
reﬁnining or storing is spreonding or cnusing to percolate and the purport
of Section 1, Chapter 423, Stotutes of 1919, p. 826 is thet storage under-
ground cr sprezding tu ncccmplish such storage is »w rue.sunsble, eccnomie
and beneficinl method provided thaet actual beneficiul use is thereafter
made of wuter so spresd and stored. Since an sppropriztion of water con-
sists nct only in fhe tcking of possession uf the water but also in its
application t¢ beneficial use and the district is not cuthorized %o do
mere thun ftecke possesgicn, it is ndt anc ﬁanhut be an apprepriator. Fur-
thermore the district in order to acquire an appropriative water right
would huve to file un spplication znd comply with the terms snd conditions
of the_wmter commission act. ({Sections lc and 38 of said sct.} This it
hes not done. Nor dees the district claim ony ownership in and to tle
waters of the Smn Gabriel River.

{160} It is cpparently contcmpleted thet the district is to exercise
control over flood snd storm wnteré in such o manner as %0 respect and
servé water.right owners wnd users and subject to their rights insofar as

floed control is consistent thérewith end it is expressly provided that

the district shsoll not interfere with cities in providing a municipal supply.

{161} There is no conflict betwecen the interests of the district and
those who would acquire rights to appropriate unupproprisnted water for the
district is not concerned as to who uses the water but is only_concerned
in regulating flood and storm woters so os to prevent dumage and so us to
moke & maximum rmount of water availeble to beneficisl use by others en-

titled thereto.
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(162) Insofer os the City of Puasadena is concerned its proposed storage
wiil be of benefit cnd assistunce to the district im its tusk of flood
regulation und insofnr as that city spreads wuter it will also &id the dis=-
trict in ite work of conservetion.
{163} Finully, the distriét's right 4o control water is limited to flood
and storm waters and it is with protection against dum;gé by such waters
tnd relative to conservotion of such waters that the district is concerned,
Having no right in and to the water it stores, suld store& water must be
 releused consistent with flood control regulation and so as to serve those
who are entitled thereto and those who msy become entitled to such of such
stored woter as may be uncppropricted and for which permits mey be granted
as provided in the weter commission act.
{164} is to flood control storage it is not beneficial use of water, as
heretofore explained, and coes not therefore constitute en appropriation of
water snd does not constitute the subject matter of an upplicction for a
permit-to appropriste water. The right to store the flood and storm waters
of the Sun Gubriel River for flooé control is conferred upon the Los Angeles
County Flood Control District by the act creating suid district and is uot
s storage which need conflict with the rights of others or with the Juris-
diction of the Division of Wnter Rights to grunt permits to cppropriate
unappropristed water. The two acts muy be given force and effect without
conflict. Likewise the conserv;ﬁion of flood and storm waters, aunthorized
by the flood control district act does not constiiute wn sppropristion of
water and nmey nlso be pérformed by the district without conflict with the
rights of others or the jurisdiction of the Division of Water Rights.
{165} The flood control district act svidently und specifically intends
an exsrcise of the functions of the district subject to the water rights

of others except ingofar ms a temporary storage way be necessary to prevent
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flood dcmege. Thus it is concluded thut the district is not suthoriged to
interfere with rights which now exitt or mey hereafter he acquired accord-
ing to law except insofar cs is necessury to guard cgrinst flood control
donmnge ﬁnd it is very evident thct such interferences as may be necegsary
for this purpose will be nominal only. Js to comservation for beneficial
uge it is certeinly not the iﬁtent of the legislature that the district
shall congerve for any one class of users as aguinst those who are or mey
becone entitled to water so conserved or may be reaiy und entitled to use
water S0 conserved or who may be eble unc ready to themselves conserve.

In other words insofar s waters stored in the reservoirs of the flead con-
trol distriect will be weters to which the rights of others_hava not at-
tached, said woters will remsin as formerly unuppropristed and no title or
ownership will have been acquired by the district which has but a meze
right to take possession and withhold same as necessary 1o protect'from
floods and to conserve for those who are or moy become entitled thereto.
{166]‘ Finglly es to what waters of the Sun Gabriel sre "flood and storm”
waters within the meaning of the flood control district act, it is not

easy %o satisfactorily detemming. Flood or storm weters may include woters
which remsin within the banks of the stream as well us those which escape
from.the stream and flow at random or with varisble courses from time to

time. (Armstrong v. Payne, 188 Cal. 600, 601). There may be a well de-

fined flood chunnel as well as a low water channel. {Horton v. Goodenough,

184 Cal. 451, 457, 458 citing Ventura etc, Co. v. Meiners, 136 Cul. 284,

Gray v. Reclametion District 174 Cal. 6&2, 647 citing Miller & Lux V.

Madera etc. Co., 155 Cal. 59. The decisions also speak of "ordinary" and

vextraordinaery" floods {1 Kinney 519, 5<0, 2nd Ed; Gellatin v. Corning,

163 Cal. 405, 418, 41%)}
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{167) If it were the sole object of the flood control district to pro=-
tect from dumige it might be concluded thot the flood or storm waters re-
ferred to were of the var;ety which escane froﬁ the strecm chonnel which
confines the ordinary flows of the stream and thereby cause dimnge. On
the other hond conservation being on object it seems reasoﬁable to cone
clude that all weters which rise during storms cnd continue as = high flow
following storms znd occasioned thereby and which would unless resirained
and stored escape cpplication to beneficianl use, are intended. |
(168) However, as to what woters may or may not be the "flood nnd storm"
or the "flood or storm” waters referred to in the flood control district
sct is nof meterinl as concerns the zction of the Division of Wate£ Rights
upon the epplicutions pending before it. The question with which the Divi-
sion is concerned is whether or not there is unuppropristed water and the
facts gathered during the investigi.tion disclose the existence of a large
amount of such weter both under the definition of the Water Commission Act

end the decisions of the Supreme Court.
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SECTION VI.

HYDROLOGY AND METZROLOGY

{163) Records of rainfall began au Los Algeles in 1878, at Glendora in

Sen Gabriel Villey in 1881 and nt various other gtations in the valley since
then, From these it is found that the‘average rainfrll varies from a maxi-
mum of 26" annually near the foothills on the.west slde of-the Valley to
about 17" nesr Whittier Norrows. The average over the entire valley is
estimated ot 19.56" annually from records ot 45 rainfall stations in the
velley cnd vicinity. The total average num&erdf sere feet of precipita-
tion on the vnlley floor {Szn Gabriel Valley aboye Whilttier Narrowsj is on
this basis, 211,000 zore feet.

{170} Discharge from mountrins: Records have been kept at the mouth of

Scn Gebriel Cunyon since and including 1896. Records began at the mouths
of the other smaller canyons in the period from 1916 to 1918 generally buﬁ
on Arroye Seco u record was begun in 1910, The discharge of all but the
smallest streams is measured and it is estimated that almost 94% of the
mountsin discharge is now measured. San gabriel River supplies 76% of the
entire mouﬂtain runcff.

(171} Mountein runoff is extremely errctic. San'Gabriel River has veried
from 9600 ncre feet in ﬁhe minimum year of record to 410,000 acre'feet in
the moximum year.

{172} The avefage runoff.from Son Gobriel Riier since the record began
in 1396 is 121,000 acre feet, which from the foregoing estimate that it
comprises 764 of the entire mountain runoff, indicates a totcl aversge

- mountein runoff during the entire period since then of 159,000 acre fect.
Phis includes the period 1896-1904 in which the precipitation averaged
lower than st any other time during the record. During that time the pre-

cipitation was 73% of the aversge during the succeeding 22 year period and

~.
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alsoc 73% of the average'for the entirs period of record covering 50 years.
Precipitation in the just prior period 1864-94 was_34% above normel--that
is, the fiist 9 yenrs of runoff record includes the dry part of the most
severe cycle of precipitation recorded, and had the runcoff record ex-
tended back to 1884 it must be ecssumed that since the rzinfall for the
period 1884-1904 which includes both phases of the wesnther cycle was ap-
proximately the samne as for 1905-26, runoff must have been the same. And
as precipitation for the entire 50 year period of record is also almost the
saime as for 1905-26 it is concluded that the normal runoff {50 years] is
approdmately equal to that of 1905-26. |
{173) This average runoff for the periodll905~1926 from San Gabriel
River was 158,000 acrc feet which indicates that for the entire mountain
watershed tributary to the valley it was 200,000 scre feet end it is con-
cluded thet this is the normal runeff.

(174} Runoff from Hills. This is impossible'to messure in San Gabriel

Valley but from records which are kept of rainfrll on similar hills near
Son Francisco and from the records made of discharge from them at the same
time it is concluded thet the average runoff from the hills to San Gabriel
Valley floor ig 12,000 acre feet.

{175)°  Total woter tributory to San Gobriel Valley is the sum of the

gbove thres quantities.

Mountain raneff . 200,000 ncre feet

Hill rupoff - 12,000 ™ "

Reinfall on zalley floor 211,000 ™ n
423,000 acre feed

(176) Periodical or cyclic varjation of water supply. Records of pre-

cipitation a2t Los Angeles which were started in 1878, and st all other
nearby places where records have been kept long encugh to be determinative

show that long periods in which most of the years had excessive precipita-
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tion, bhave ulternuted.with long periods in which most of the years had
deficient precipitstion, the total cyele huving'been_upproximntely 28
years in length,

{177} The following tabulstion shows the relative precipitation and

ranoff for the different periods.

1876-63  1864-93 1894-04 1905-16  1917-26

No. Yerrs 6 10 1l 12 10
Prec. Index. 96 134 73 109 85
Runoff -Index 31+ 122

*punoff of years 1893-94 and 1894-95 estimated.
(178} The above shows that the last cycle {assuming that it wos ended
in‘1926) had only smzll voriction between the wet wnd dry semicycles.as
compared to the previocus cycle. Datn wre not sufficient to determine
whether the years previous to 1884 gave such definite semicycles but do
show that the record of the period which extends back six yezrs %o 1878,
had a smeller thon aversge precipitstion.
{179) When worked out in ccre feet which arrived on the valley floor it
is found that from precipitution and mountain runoff together, approximntely
600,000 acre feet annually arrived on the floor of Sen Gaobriel Valley in
the period 1905-16 cnd 330,000 ncre feet snnually in the period 1917-26.
During these periods stream flow and precipitation records are sufficient
to make estimntes relisble. Over the entire wet period 1905-16 spproxi-
meztely 2,000,000 sere feet more renched the flqcr of Scn Gabriel Vulley than
reached it in the succeeding dry period. In thc preceding cycle from
1684-1904 the vaoriation between the wet cnd dry cycles wus greater and gave
probably 6,000,000 scre feet more in the wet than in the dry semjcycle.

{180) Woter Discharging from Sen Gabriel Valley. Water passes out of

San Gabriel Valley as (1) naturally regulated water, {2) water st present
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unreguloted but subject to regui:tion, znd (3) water unreguluted but not

subject to regulationa

{1&1) The nawarally remulated water is the underflow through Vhittier

Narrows, the rising water at Whittier Norrows and the slow outflow which
occursg for a psriod after storms and which is beclieved to come from the
saturated ground sbove the Narrows. This last might also be culled ris-
ing wotur but is differentiasted here. The natur:1lly regulanted weter is
the mejor portion of the water from Sun Gabriel Velley which 1s now usable
in the Coastul Plain. Rising water has been mewsured systemctically dur-
ing the pnst four and one~half yenrs nnd n few messurements made in prior
years are avuilable. Underflow ocnnot be meusured nor is thers o relinble
method for estimuting it. Its amount can be cppronched by different pro-
cesses of thought. In Bulletin & it is tuken at 25,000 acre feet annunliy.

{182) Water at prescent unreguleted but subject to rezuistion is prac-

tically all from Sazn Gﬁbriél Canyon. Other sources of this class of water
are the tritutaries of the river but the smount is so small as to be
negligible in the present problem. Dams on the tributeries will decreuse
woste from this cless of weter very little. In trnversing the percolating
area below Whiftier Narrows whatever part of this at present unregulated
water percoletes becomes ussble or regulated water. The smount of this
olass of woter so percolsting is smcll hovever since most of the percolé-
tion in the Comstul Flain is supplied by uncontrolled tributaries which
enter at or imm.distely sbove the Harrows or by rising water.

(183} yater not subject to reguintion is the water frow the hills und

mountzin strecus other thun Son Gabricl Qenyon which reaches the larrows
{not cousidering the small ciaount of witer from mountain tributrrive which
can be regulatcd) and also the runoff from ruinfall on the Velley floor.

Runoff through Arroyc Seco und Monterey Pork Pass is in this class but the
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pmount is smnll. A part of this water percolctes into the strezm bed below
the Narrows and above DOWney.thureby voconing potenticlly usable, _As this
clasa of wrter is not sub ject to reguiction ond will flow no motder what.
is done toward regulstion of the water of the second class, percolation in
the forcgoing arcs is first chargeable to wnter which cannot be reguluted--
that i3, to this class.
(184} lMeasurencnts ot the Norrows huave been mnde consistently ard con-
tinuously during the past four wund one-half years together with othgr .
measurcments., Dutn for the yeur 1986-27 are the best wnd as it is believed
that the uncontrollcble outflow for thut year is close to the zmverage over

e long poriod the vnrious sources wre shown in the following table.

TABLE 4

WATER PASSING OUT OF SAN GABRIEL VALLEY

here Feet

Qctober lst - Sc--ptember S0th

Neturally Regulaoted 1526-27
Sewage ) 5320

Slow Qutflow from roins 4310

Rising Victer 57200

Underflow <5000

Punpoge 12200

T®G3F0

Unreguleted but Subject to Regulotion

Sw.n Grbricl Conyon wnter 43600

Unreguleted ond not Subject to Reguletion

From hills, vulley floor and
mountains except Son Gobriel :
Cunyon 343100

THROUGH WHITTIER NARROWS.s.sesess 182000

TI'EOUGH OEEHER PASSES.'..QDl.l..l. 3000
165000
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{185} It is beliocved that the wuter from the valley floor, mountains
other thzn Sun Gubriel Canyon, aud hills, totalling 37,100 ucre feet is
grenter thin the svorage of the 22 yenr period becuuse the rainfall was
lSﬁ tbove snveruge on the vlley floor End hills and the runoff from this more
then norm:l precipitation mnde up the deficicney of the runbff from the
mountains which was Szﬁ'of mesn. It is belicved thet 35,000 acre fect is
o ressonchble wnd conservotive estimute of the &veiage totel water whick
will waste from the cbove sources. This is sbout 8% of the totel wuter
reaching the vulley.

{186) water consuned in S=n G:briel V..liey. This is founu by subtract-

ing totsl outflow from totel inflow ond sdding the amouhf of water with-

" drown from underground storsge if the woter plose hes frllen or subtract-
ing the smount stored if it hes risen. A1l the inflows awve been measured
since 1913 except hill runoff :nd 6% of the mowitcin runoff. Error in

this estimite of 65 will not cruse wpprecitdie crror in the fin.l result.
Phe outflow widerground c:.nnot be mersured. I1f larger thun here cstimated
gconsumption in Sﬁn Gebriel Veliley is swuller thon here onlculuted, if
smeller the reverse is truc. & serious error is possible in estim~tes of
chenge cof underground storage whicﬁ must be boscd on estimates of void
speee in the underground meterial, However such an estimotc is self-check-
ing, if, during the investig:tior, the water plore hes Toth raised and
lowcrcd in different years. If the voids neve been trzen too lirge the
estinmste of wrter conswacd will be too lurge in fthose ycuars when the wuter
plene hes frlien becruse the smount withdrown from underground storage will
be given larger thrn tne setw l withdrawal. When the wnter ploge riscs
nowever, the rmount conswa.d s coloulited from thc cstineted voids will

be too smnll bocruse the rmmount rdded to undergreound stornge will be

given lurger $hion the setucl incrense '.d if the vuriztion in amount con-
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sumed iz grest it will be.apparent thet o misteke hes ccourred. The
reverse 1g the case when veids hive teun cstimeted too smell. If they
heve been estimated with npproximnte nccurcey the estimate ¢f consump-
tion ehould check from yeur to yeur after cllowing for cther fuctors

no matter whothar the woater plane rises or fills.

{187) During the pressnt investigeticn the nverage water plane cver

the valley fell during the first twou yeurs, remeined almost stationary

in the third and rcse during the fourth su that conditions nccessury

to.an vpproximate cheok of this item were enccuntered. The results are
éunsistent nfter allcwing for cther faotors and are shown in the folliowing

tabulaticu.
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TBLE S
CORSUMPTION OF WATER - SAN GABRIZL VALLEY

Acre Feet
P eg-2e | ous-xs | 25-u6 | 26-27  iveruge.
INFLOW t : : H : :
H : H 14 : H
Measured inflow : : : H : :
Mountain runoff : 32,470: 30,060:141,000:163,000: 91,600
Precipitation on valiley floor :114,000:128, 000-218 000251, 000:178,000;
Totzl measured :146,470 :158, 060 359,000; 414 000 269, 600
Unmessured inflow : H : H H H
ountain runceft : £,200; £2,100: 9,700; 11,200: 6,300;
Hill runcff on surfuce : 1,860: 1,960: 7,260: B,5%0: 4,920:
Latercl percolation from hills: Qs 0 65,750: 6,610: 3,090
Potul unmessured : 4,060z 4,060: 22,710: 26,400: 14,310:
TOTAL INFLOW 1150, 530:162,120:381,710:440,400: 283, 700
H 3 : : H H
QUTFLOW : H : : 5 :
H : : H : :
Weasured outflow : : 3 : : :
Storm water thru Harrows s 2,380: 4,530: 52,800: 81,900: 35,300:
-Storm woter thru Arroyo 3eco o Q3 Cs 24C: 1,000: 310:
Pumpage thru Horrows ¢ 14,800: 14,500: 12,900: 12,Z00: 13,600:
Rising water thru lerrows s 73,800: B56,000: 49,000; £7,2C00; 58,850:
Sewer Dischorgse thru lorrows 70 4,EZO~ b, 130- £,3%20: 3,680:
Total meaxsured s 90,37C: 79,250 118, 8?0 157, 620 1k1, 790
: H : H H :
Unmergured outflow < H : H : H
Storm water thru ionterey Pork: 2003 £00¢ «,000; £2£,000: 1,100:
Underflow thru korrowus s £5,000; £5,000; 25,000: &6, OOO 25, 00C:
Totrl unmecsured : &5,200 25,200; £7, COO Z7, OCO 26, 1uC

TOTAL OUTFLOY

LT T

115, 600 lU4 4‘0 146 QUO 184, BCO 137, 906-

- -
. L

TOTAL IEFLOW

CHANGE IN UNDZERGROUND
TOTAL SUP:LY TO VALLEY ABOVE
NAFROWS

TOTAL QUTFLCW

_APPARENT COHSUWET ION

STORAGE

- .
»

1151, 000216k, G0C: 382, 00440, GO0 R84, CLU:

-113, Gl .-1&9 LGt 2

QUU'TSB TL\J "‘“-:.-5

uLL’

H

264, ULl 9,380, gy»-éad,uub s 329, Ll

$116, g lud, bbu‘l“? v 185,00 lé& Gole

0148 000 is7, 000-233 000 197 000 191,000

H i

.
*

H H
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(1s8) The terms “consumption of water" anda"consumptive use" are used in
this decision and this is the criterio.n by which reguirements cre measured
rather thun pumpage or grovity diversions. The physiéﬁl‘situation is such
that the return flow or deep percoletion from irrigation goes to the under-
ground waier basin and con be immediately pumped or 1t reaches Whittier Rur-
rows =3 rising water wnd can be uséd below. Only o part of the water used
to irrigste an scre of iund is consumed. Wwhatever part gets below the root
zone of the crops is not consumed but will be ugqih uscble. The sume is
~true of rcinfall snd in the present case becsuse of the prevailing method
of obtaining water supplies by pumplng, deep percolution from rain and from
irrigstion are recoverable, Consumptive use is.a different quantity than
irrigation use. Consumptive use is the total water transpired from the
growing crop plus the total weter evaporated from the ground incidentsl to
the process of irrigetion or when wet by rains.
{189) This indicates that the water consumed in Szn Gabriel Valley from
mounfain and hill runoff cnd from reinfell avereged 191,0CC ucre feet an-
nuslly during the four year'investigation. It is believed that this figure
lis close to the oversge consumption over o long term of years us agoinst &
supply of 423,(00 rccre feet. The 191,00C zore feet supplied the needs of
85,000 acres of irrigated lnand and alsc the precipitation consumed by
47,800 neres not now irrigeted. C©f this last 33,200 acres are irriguble.

(19c¢) Relotion of elevotion of water plene in Central San Gsbriel Valley

to amount of rising woter. This has a fairly definite relution slthough

there is variztion in the reletion with time of year, From date gathered
in the investigation and from other duta gathered in former yéars the
relation has been esteblished. As the elcvation of water plane is known
with considerable consistency for the periecd since 1904 the rising water hus

been calculnted from it for ewch yesr cnd is shown in the following table.
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RISING wiTIE AT WIITTITL NAERRGLS

¢ : : :  ESTDMATED RISING WATER s
H H t Second Feet :
H ¢ Avernge Elevotion : from Curve :
t YEAR @ Well 294 : Supplement to Acre Feet 3
: 3 + "Memo®™ June 15. x
: 1903-C4 291% : 96 : 89,500
3 ~0E 289 : 81 : 66,500 :
3 ~Q6 297 H 109 : 79,000
H =G7 1 311 H 141 : 10z, 600 :
H -08 511 : 141 x 1GE, 000 H
" -9 312 : 143 : 103,006
: -10 3 313 s 145 s 106,000 &
s =11 ; 316 : 152 : 110,000
: -12 313 s 145 : 105,000
g =13 o033 : 123 1 89,000 N

. 3 ~14 213 : 145 : 105,000 ¢
: ~15 318 : 157 H 114,000 :
: -16 3 321 3 164 3 119,000 1
: -17 : 319 : 159 : 115,000 H
: . -16 316 : 150 : 109, 000 H
H s 3 : H
: -19 309 1 137 1 99,100 :
t =20 : 300 : 116 : 84,000 s
3 -21 & 295 : 1056 s 76,000 :
: -22 3 309 s 137 H 99,100
3 ~-23 -308 t 134 : 87,000
3 H 1 s t
H ~24 3 93 3 10 3 73,200%» .
1 T =2b s 283 : 77 : £56,000%*
t -2b 3 278 % 68 : 43, 000%* .
H -27 3 =BE H 79 s 67,200 .
H : 3 3 :

*Estinated **From Measurements.

Period 1905-16 Average = 100,000

v 1905-27 " 92,000
" 1905-26 " $3, 000"
) " 1524-27 " 59,000
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{191} It should be noted that the average for the last four years
which is the period covercd by the investigsbion is 637 of the grand
avercge ana 5%% of the everage for the high seaicycle of 1905-16.

(192) Water conditions during investigation. Precipitation has-

been sbnormslly low during the investigution.

1953-24 1984-25 1925-6 1926-k7 Avercge

Precipitation Index 52 62 106 119 8%
Runoff Index 18 15 70 87 48
Precipitation - ccre feet 114,000 128,000 218,000 51,000 178,000
huneff-Hills aond moun-

tains Acre Feet 37,000 34,000 164,000 189,000 106,000
Total woter reaching
Sen Gabriel Valley 151,000 162,000 382,000 440,000 254,000
% of aversge 56 38 90 104 67
oz} The average of the last three sewsons rmountain runoff has

been 59%_of nomal, yet water levels in Central ilain Basin have prac-
tically held their own., Precipitation has averaged 94% of pormal dur-
ing thet period.

{184} weter demund in Coastal Plain. In the year 1927 water levels

in the forebay below the Nurrows rsised several feet while pressure
levels over the cricsian aren reised in almost all wells cbserved.

This is for the period from January 1927 to Jasnusry 19z8. In &ll other
yeafs of the investig.tion water plane levels end pressure levels have
fullen,

(195) The total emount reaching the water plane of the Coastal
Plain in the form of rising woter and by percolation below the Narrows
is about &s shown b& the following tzble. Underflow is not considered
‘becauée it is constant nor is pumpage through the Narrows because the
pumped water is delivered to the east of the anrea affected bty San

Gobriel River.
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TABLE 7

WATER REACHING COASTAL FLAIK
FROL PEECOLLWICH WD HISING WALER

Acre Feet Prec. Esi. Prec.
Percolation Rising Water Change in Index Coustal
from runoff Oct. to Qct. Totzl Well 814-D-6 at L.A. Plain

1923-24 237 73,200 73,400 =60 44 5,3"

1924-¢5 1,170 56,000 57,000 -5.5 B 6.2"

1925-26 7,820 49,000 56, 800 -4.0 115 13.6"

1926~27 8,710 57, 200 65,500 45.0 116~ 13.9"
%,%00 56,900 63,300 62

¥ppproximate only.

{196) The sbove toble indicntes that for present conditious of water
1ével and for a year of normul precipitution, rising water of 60,000 to 65,000
is sutficient to supply the present demands of that portion of‘the Coastal
_ Plain infiuenced by San Gebriel River. Uhile rising water in 1929-24 was
more than this, precipitution was abnormally low, being only 44% of normal
at Los Angeles. This necessitated more pumping than usunl in the winter and
there was not the usunl chnnce for levels to recover in the winter time. . It
is belie;ed that pumping was 20% more than normsl. The szme condition ap-
piies also to the winters of all the fired thres years.

{197) If, as is indicated, 60,000 - 65,000 acre feet of rising water is
sufficient for the Const:.l Plain, larger smounts through the Narrows will

be wasted until there is more demund then at present becazuse there is little
storage spoce uvailéble for it in the Coastzl Plain. The ;arge‘quantities
of rising water of the pnast 22 years are believed to have resulted only in
waste by evaporation or.perhaps by underground flow into the ocean.

(198) Future requirement of San Gobriel Velley. Present consumption is

found to te 191,000 acre fect. In addition there are 33,000 acres of vealiey
floor which can be irrigusted snd which when irrigated will increase present
- consumption. This unirrigated area is now conswaing part of the rain which

falls upén it., Avorage rainfall is estimuted to be 19,56™ and it may be
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assumed that half of this is consumed by the native vegetation on fallow
land. It was estimated ("Memorandum of June 15th", Division of Water
Rights) that the average consumption of all crops in San Gabriel Valley is
23" including both rainfall zno irrigation water and therefore that each
acre now fallow will, when irrigated, consume something over 13" of water
more than it now docs. 0On this basis in terms of acre feet the additional
consumption for 3%,000 acres is estimated at 36,000 acre feet making the
total future consumption 227,000 acre feet provided consumption per acre
remaing the same as now. Additional data on consumptive use indlcate that
for some types of native vegetation the amount of additional water consumed
when the land is placed under cultivation and reaches full production will
be smasller than the foregoing estimate.

{199) Although amount of water used may be fhe same yet consumption of
water in mosi ufban communities is probably less per acre than on farm land,
thus the assumption that consumption wilil rehain the same may give t¢o large
a figure for future ultimate congsumption since there 1s going on a gradual
change from farmn land to urban settlement. However, making the assumption
thet consumption on urbén land will be the same as on ferm land, and ac-
cepting the estimated 25,000 acre feet underflow as correct, if the entire:
San Gabriel Valley were irrigated there would still flow out of the valley
196,000 acre feet on the same basis of additional consumption used in
Parasgraph 198.

{200) 0f this, from date gathered during the investigation aﬁ estimated
35,000 acre feet could not be controlled artificiaily (Par. 185) but it would
still contribute to the usable water by percolation into the Coastal Flain.
Perhaps 5,000 acre feet of it would there percolate. In addition to the
35,000 acre feet of uncontrollable water, perhaps 15,000 acre feet of con-
trolleble water--that is, San Gabriel water--would be lost because it would
not be feasible %o erect works to control it, and also by evaporation from
reservoirs and in spreading manipulations. This would leave 146,000 acre
feet of controlled, usable water leaving the valley when the time arrives

that the entire valley floor has been placed under irrigstion or is using

water. Adopting the same estimate of 25,000 acre feet underflow and sssum-
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ing 12,000 cere fect of exportation to la Hﬁbra and Yhittier leaves 114,000
acre feet of rising weter which still would errive at the Hurrows after ell
the ¥alley floor cbove hud been irrigited. This is 25% more than the esbi-
mated overzge since 1904, 91% more then the mverage during the past four
years armd 77-9;% more than the investigstion indieantes can be sbsorbed at

present in the Coastul Plain in average years.

{201} Shorteges in San Gebriel Basin. During the year 1926~-27 the
watef piane over the entire Sen Gabriel Vulley &nd Cosstul ¥lain rose except
in Lower Pascdens Busin and West Main Basin where . it continued to drop.
The totul amount of water reaghing Sen Cabriel Velley was 440,000 scre feet
which is 1047 of the averasge supply for period 1906-26 (22 years} which
period is considered to hove given norm@l supply. The waste out of the Vailey
from Scn G&briel Canyon wos culculated to be 43,500 acre feet, the total
caloulated rise in underground storage was 58,700 acre feet of which 38,000
wes in Central Main Basin which is that port influenced by percolstion from
San Gebriel River. In other words with & suppl& 17,000 acre feet greater
than nommal the entire valiey wus supplied, zmd if waste from Sun Gabriel
Canyon had bveen soved therc would have been sadded to the usable water re—
sources of the velley, 102,000 escre feet beyond the nceds of the valley for
the year.

{202]' Although no shortage is shown for the basin'ns a whole yet &
possibility exists that any cr all ¢f the outlying basins c¢f Sen Gebriel
Yalley has o shortage. Indications are, ncwever, that with reduction in
water levels, undcrground cutflows have veen reduced and that the mincr
basins mre retaining a grester propirtion of fheir supplies than in the past.
{£03) The date in Paragrapn 201 indicates that after the entire acréage
of valley lend in S;n Gebriel Vulley or its equivalent amount of hill and
focthill land is irrigatcd there will-still be a greut deal mcre water

passing cut of Whittier Narrows then can be used under present conditiins.
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(204) Puture shorteges in parts of basine. As the weter plane tises in

the minor'basins, widerfiow to Main Basin will increase, hence a raise in
wnter level in the minor basins will cause a greater draft on them. With
the swie inflew as that of 1926-k7 « belsncing of inflow cnd cutflow would
show & artuter siicricge if the water plune were higher because there would
be o greater cutrflow underground. If the wator plare were lower than this
yeur the swue inflow woule show less siacringe. Dunger lies however in
depleting the mianor basinsg so low thaﬁ +the ocutflew is ciminished, beéause
the reomaining storunge might not be sufficient to tice uver o peried of low
years. In addition, the expeuse of pumping and the forced abgnocnment of
wells as their yield was reduced wou}d be uneconomical and might cause
serious temyorary shortege in the miner basins. In addition theretc the
equated cutflow to Main Basin would be feduced‘to & minimum and the most
desirable supgly to Main Basin thus cut off.

EEEC OLATION
{205} The principal percolation from Sén Gabriel River takes place in
the cone from FEl Monte up. 3Below Whittier Na:rows most of the percolation
is supplied by rising water end the tributeries which enter opposite or
below El Monte but ebove the Narrows. Good measurcments were gecured during
tne period in which San cabriel Investigntion was being carried on which
give amount of percelation for different flows renging from dlmost the
highest daily average which hns ever occurred according to U. S. Geological
Survey records to the lowest. These when platted define a curve and this
fact indicates the cdnsistency of the results etteained. Tﬁis gives the per-~
colation for sny flow ut elevation of water plene ot that time, which is
the lowest ever recorded. As the water plane rises it intercepts the chan-
nel further upstream and opportunity for percolation decreases,rhence to

spply the results. of the investigation to the percolation which will occcur
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with & higher woter p;une an adjustment must be made. During the investiga=
tion geging stetions were muintained from the meusurements ot which was cal-
culoted the percolation which ecanrred below the point where the highest
woter plane recerded intercepted the river bed and sut off percoletion. By
proporticn the percolcution wt cny intermedinte height between the highest
end lowest woter pluae wes slso calculated. Thus the curveé give percola~-
tion for wny ficw wpd for any height of water plane.
(206) With these curves end with the dute as to elevaiion of water
plane and from the record of daily flows from S#n Gabriel Cenyon an esti-
mote moy be msde of the percolotlon and waste from San Gubriel Cunyon for
the 23 years froﬁ 1904-0b to 1926-2?.. This estimnte gives on average of
62,000 acre feet annunl waste intc the ocean.
(207)  The quantity wasiing has been checked by two other methods .’no.th
of whiéh give much larger amounts of waste than found by using the CUTVES.
These methods are entirely different from the galculation in which the
curves onre used snd sre velusble in indicoting that the use.éf the curves
is conservutive. This is also indicated by the fact thet the zctual waste
from San Gabriel Canyon as observed during-each year of the investigation
was considersbly grecter than the weste .calculated from the curves and
given in T-ble l.

{<08) Derivation of Curves. The curves which are made a-p&rt of the

permit issued to the City of Pasandena to define the smouni znd times when
diversion nay be made from the discharge of Szn habriel Cunyon are derived
ag follows snd from the considerztions noted in the following: Thers are
three arcas in which percolation takes place. The cmount of percolution
which will ccour in nny one of these arecs varies with rise emd fall of the
woter plane beneanth that area. The amount of ﬁater flowing from the Cuonyon

is the other mnjor varicble,
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{209) The three areas above mentioned are Canyon Basin, from the mouth
of San Gabriel Canyon to about Woothill ﬁoulevard; Mein Bagin from Foothill
Bouleverd to the point where waver begins to rise in the stream; and the
basin from Whittier Narrows €own to the point where percolation ceases near
Downey. During the entire period when the data on which the curves were
based were céllected the water level wes the lowest in history and thereforc
percolation opportunity, as affected by this varisble, was the greatest.
Percolation in Canyon Basin znd Mnin Basin was cbtained by measurements et
the Canyon Mouth and at the lower end of ihe percolating arca in iain EBasin.
However Canyon Basin is small and fills frequently. At such times pe:colae
tion into Cznycn Basin will cease while continuing in Main Bssin. Percole-
tion in Main Basin will decrease as the water plané in Central Main Basin
rises becouse the water plane intercepts the stream bed further upstream.
Percolgtion in the area below Whittier Narrows will decrease also as the
wﬁter'plane beneath it rises. As before stated the movement of.these dif-
ferent water plares is independent of one ancother. The problem presented
was to devise a simple method by which these varisbles could be given due
weight and the amount of water which would percolate from the discharge of
San Gabriel Csnyon be calculated for any days flow with certainty that not
less than the sctual percolation over a pefiod of time would be thus given.
{210) Reference to the measurements which were made shows immediately
‘that percolation in Mein Basin in San Gabriel Valley is by for the largest
part of all the percolatioﬁ'which takes place and it was therefore logical
to make this percolation and the variations in that basin the basgis for.the
plen or rule to be followed. It was not possible to tie the varietions in
percolation in the other two basins directly to this but keeping in mind
that what was sought was the percolation in San Gsbriel Wash chargeable to

water from San Gabriel Canyon and not the total percoelation in the wash,
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there is a basis for vaerying the percelation in the.hasin below Whittier
Narrows with the rise and fall of the water plane in Central Mmin Basin
and this wes done as fellowas |
~{e11} Besides water fiom the Caﬁgon, there arrives at Whittier Narrows
during floods thie fiow from the entire remaining mountain area, the hills,
and the valley Iloor. In addition there is & continued flow of rising water
which changes with change in water plare in Central lMain Basin. During the
periods when water was flowing into the ocean the percolation in this lower
percolating ares was measured and it was found, after subtracting the per-
colation chargeatle to the tributary weters and rising water that percola-
tion chargeable to Canycn water everaged 100 seccnd feet. Thaf figure was
then adepted to add to the amount of percolation found in Main Basin and
Cenyon Basin for such a condition of water plere in Main Zasin as existed
during the investigation. On page 92, Table 6 shows the variation in rising
 water with elevation of water plane in Centrzl Iain Basin. That for the
highest clevation is given as 164 second feet while that for the lowest is
giveﬁ at 68 second feet, o difference of 96 second feet. If fhis greater
rising water hed been present during the flcods which occurred during the
investigation the 100 second feet chargeable to the canyon would have been
practically extinguished. However such an addition would not give correct
results in those periods when tributary flow is not large and it is be~
lieved more conservative to subtract 50 second feet--that is percolation
chargesble to the Canyon is 50 second feet at highest watér plane and 100
second feet at lowest water plane in Central Main Basin. This does not give
any e¢ffect to rise of watér ﬁlane in the Coastal Plzin Basin but this would

also act to reduce percolation.
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(212}‘ In the mensurements of percoletion in San Gabriel Valley above

El Monte it was found that when the flus divided in such way that a larger
percentage went into the Hondo, percolation decreased, and that as the per-
centage intce the Hondo ircreased percglation still further decreased. As

the materinl and percolaticn rates per unit of erea in the two streams are
practically the same the explanction would seem to be in the law of hy=-
dranlics which causes the same amount of water flowing in two channels to
cover & greater area than when flowing in one ami also in the greater length
of_the San Gebriel or eest channel. Data were sufficient to determine the
division between the streams which would give the greatest percolation and
the percolation which actuslly occurred was increased to.this new figure.
{£13) _ Change in percolation for changes in water level were calculated
as described in Peragraph 205. To the percolation so calculated was added
50 sccond feet for the highest water plane and 100 second feet for the lowest
to provide for percolation ;n the Coastal Plain as herstofore described.
Curves wers then platted with percolation on the horizontal axié'and total
discherge at and near the mouth of San Gabriel Canyon on the vertical axis.
The result is the series of curves shown on Plate 2. These show the total
percola&ion_which would occur in San Gabriel Wash above El Monte if Canyon
Basin were not full, plus the total percolation chargesble to San Gabriel
Canyon weter which takes place in the percolating area below Whittier Narrows.
{214) ‘ It will be noted thet these curves show the total percolation in
the Wesh with Canyon Bosin not full. From data gethered during the investi-
gation the quantity of water necessary to £i1ll the basin in 1926 and 1927
was found and this quantity was used &s applying to other years although in
rfuture years it msy be expected that Canyon Basin is more likely to.be filled |

than in the past and it is also probable that the use of the 1926 and 1927
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results for past years is not fully applicable because pumping draft was not
80 éreat in the past as in 1926 and 1927. It is believed, therefore, that it
would have taken less water to fill it and therefore that percolation in this
Basin would have been cuf off more guickly than was the case on the 1926 and
1927 besis.
(215} It was found that Cenyon Besinwould have been full sufficient of
the time when water was wasting'into the ocean to reduce percolation as given
by the curves on Plate 2 by 5.5%., The full or empiy condition does not cor-
relate with elevation of water plane in Central Main Basin and thefefore the
reduction mist be used as an average reduption-in percolation, app;icable to
8ll conditions of water plane in Ceﬁtral Mein Basin.
(216) Yhen such reduction is madé there ?esults the total percolation
from Sen Gabriel Wash in San Gabriel Valley plus the total chargeable to San
Gobriel Canyon in the Coastal Plain. It still remains to determine what part
of this percolation is chargeable to San Gabriel Canyon and to what extént
percolation frem tributeries may supply the total percolation in the wash if
water from San Gsbriel Canyon is cut off by storage..
(217} Rogers, Fish, Sawpit and Santa Ahita Creeks are_those remaining
which have not been allowed for as noted in previous paragraphs. The water
from Saﬁpit and Santa Ahite will reduce percolation only when the water plane
is below the highest elevation recorded in San Gabriel Valley since they enter
the wash at sbout the point where the water plane will intercept the stream
channel when the water plene is high. The effect is not large even when the
water plane is low and may be neglected.
[218]) For Fish and Rogers Creeks it was found from stream measurements
begun in 1917 that their discharges into the Wash bore a quite definite rela-

tion to the discharge at the mouth of the Canyon and that it was sufficiently

accurate to calculate their discharge from this relation.
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Discharge of

San Gabriel Canyon
{Power conduit
not included }

Percent
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The relation is as shown in the following. table:

Second Feet

200 = = = == = == = = 2.75
B00 = = = = = = =~ - = 3.00
400« = = = = = = = = = 3.1
BOO - ~ = = = = = = = = 3.3
B0 = = = = = = = = = = 3.5
700- = = = = = = = =~ 3.6
BOO= = = = = = = =~ = = 3.8
90~ = = - = = = = = = 4.0

1,000 = = = = = = = - = 4.2
1,500~ = = = = = = = = = 4.7
2,000 =~ = = = === - = 5.2
2,000- ~ ~ ==~ ==~ == 6.0
4,000 = = = = - = - - = 6.6
5,000= = = = = = = =~ = = 7.1
6,000- ~ = = =~ = = =~ = = 7.5
7,000 = = = = = = = = = 7.9
8,000~ - = = = = = = - = 8.3
9,000~ = = - = =~ = = = = 8.7

10,000~ =~ = = = = = = = = 9.0

12,000 ~ = = = = =~ = = = 9.6

14,000~ - - = =~ = = = - 10.0

16,006~ = = = = = = = = 10.5

16,000~ =~ = - ~ = - = = 11.0

20,000~ = = = - - = = - 11.4

Crecks of Canyon

If£ it required a flow of 500 second feet from the comb ined flow

of San Gabriel Canyon and from Fish and Rogexrs Creeks to cause waste into the

ocean under natural conditions it will regquire 500 second feet from Fish and

Rogers Creeks along to do the same thing if Cenyon water is retained in a

reservoir and not allowed to discharge into the wash.

The result of storage

of Canyon water will be to give greater opportunity for the two upper tribu-

taries to percolate.

exists below the junction of two streams.

The situation is much the same as when a diversion

A Teservoir on one of the two

streams ebove the diversion mey store all the water reaching it so long as

the water from the other stream is sufficient for the diversion. The ob ject
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in the preéent instance is to find a method ﬁy which the woter reaching

the water plare from percolation in San Gabriel Wash will not be reduced

by operation of & reserveoir in the Canyon above. |

{221) Percoletion ehargeéhle to the Canyon is the item sought and to
determine this it is necessary to determine whot part of the total percola-
tion in the wash is supplied by the tributaries. This is then subtracted
from the total percolation, this total percolation is reduced 5.6% to allow
for "Canyon Basin full” end the result is shown by a series of curvea shown -
on Plate 3 in the order concerning permit terms in the last pages of this
opinion and order.

{222) It will bec observed that these curves are more irregular than
those shown on Plate 2. Percolation from smell flows is a large percentage
of the total while percolation from large flows is a small percentage.  When
thg gtream is flowing & dischérge of 6,000 second feet for instance, the
insrease in percclation for an incresse of 1,C00 second feet is small while
if the stream is discherging 1,000 second feet the increase in percolation
for én.increase of 1,000 second feet is comparatively large. Consequently
it is found that at certain flows from the Canyon the increasé in percola-
tion for each unit of inerease in flow is smeller than the increase in per=-
colation for each simila¥ unit of increase of flow from the tributaries
alone inssmuch ns the tributsry flow at any certzin flow from the Canyon

ig small as compared to the Canybn flow, 1In fact slmost all the time, the
entire flow of the tributaries would percolate_if they were flowing alone
go thet percoletion from tributzries alone up to a certain discharge in-
creaseé ag fast zs the discharge from them. Above that discharge some of

the water from tributaries will waste even if they were flowing alone and
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increase in flow from them has less effect than at lower discharges, in
decressing percolacion chargeable to che Canyon.

{225) These facts accouht for the greater irregularity found iﬁ the
curves on Plste 3 which give for any flow from the Canyon the percolation
chargeable %o the Canyon as compared to the regulsr curvesron Plzte 2 which
as before_ stated give total percolation in the wash.

{224) Some of the reasons why the curves do not give as large & wagie

a8 calculated by the two other methods are evident from the foregoing.
Qther than those there are believed to be three other principal reasons
as follows:

(a) The curves are based on percolation when the channel is swept
clear of silt and cementing material deposited between floods. It was
found during the investigation that unless a flood peak of more than 6,000
second feet occurred, the rate of percolation was less than that on which
the—burves are based. It may be that the peak must be much more than 6,000
second feet to¢ produce the percolation on which the curves are based but
the actual figure is not known and it can only be gaid from present in-
formation that a peak of 6,000 second feet did not unseal thé channel,
while & peak of 14,900 second feet did. There are entire years in which
& peak as large as 6,000 second feet was not discherged and others in which
such & discharge did occur only after minor peaks from previous storms had
passed. 1t may be concluded, therefore, that the waste in at least some of
those times was larger than indicated by the ocurves used.

(v) During the investigatlon there was never moré than one flaoa in
& runoff year. When wader percolates from a siream bed it piles up in. a4
ridze underneath the stream and flows laterally %o the. genersl watey. plane.

The height to which the water beneath the strean will rise mbove the general
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level is the resultant of the relation between the perosity of mater;al ino
the walley fill and the total amount of garcolétiOn taking place along any
unit length of the stream. This Jepends on the arsa covered and various
" other factors unknown at present. In any event this piling up would act
to reduce the percolation below the figures which were cbtained in the in-
vestigation because in the estimates of past yesrs the ground water level
at Well 294-¥-4 was used as the &riterion to determine the length of channel
in which no percolation cculd take place with that level and as this well
ig ebout two miles from tne channel it could not show that such e ridge had
been built up, nor was it poscible to determine hOﬁ much this ridge would
be built up or how much its building wp would affect percolation becaube asg
stated, only one flood coccurred in a serson during the investigation. Had
there been & second flood the effect would have shown up in the percolation
measurenents.

{c} The effect of the varying percentage of d;scharge in either chaﬁnel
was discussed in Paragraph 212. If the stream during the period since 1905
actuslly diviced in the percentage which gives maximum percolation, the waste,
so far as it is affected by this particular item, as calculated from the curves
derived &s above, would oe correct. However, the history of floods so far as
available shows that the maximum water has followed the west chamnel for
ran; yonr3 and other data indicate thet the river has been on the west side
of the cone during the 23 years covered by the estimate, This would ténd to
.erond it into the west channel and dscrease percolation opportunity. The
seme would be the result if it were crowded into the east chamnnel as it must
héﬂe been at times, evidenced by the fact that Rio Hondo has not always been

open. As the calculation was made, it ellows for a maximum percolstion which
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has probably occurred, if at all, only infrequently, &s it ean oceur only
during one particular division of the stream between the two channels, while

there are many other possible divisions.

{225)  Fesults in 1926-27. Thisv.s the second year of slightly above

normsl reinfall. From the duta which were obtained in this and other in-
vestigations it is believed that rainfall which has penetrated past the
réot sone travels slowly %o the water plane, more Or less impeded by im-
pervious strata. In a year of subnormsl precipitation following & yeér of
normal precipitation, water drains from this zone between the surface and
the water plane more rapidly than it is supplied and in a wet year following
s dry one more water penetrates into it than drains from it to the water
' plane. It may teke two Or more years of approximately the same rainfall to
establish equilibrium. As stated the year 1926-27 was the second of two
ryears of slightly above normal rainfall éo that assuming a state of gquilib-
rium in the travel of rainfall from the surface to the water plane to have
been éstablished or approximately so, this source of error in attempting to
§ind out what happencd to the water supplies of that year is treated as
negligible. 1In 1926=-27 rising water was 57,200 acre feet, an increase of
8,200 over the previous year. The water plane over most of San Gabriel
Valley rose and the estimated equivalent storage increase was 658,700 acre
feet of which 38,000 was in Central San gabriel Valley which is the area
affected by San Gebriel River. The total mountain runoff was 174,000 acre
feet or 87% of normal end the surface outflow from the valley was 160,000
sore feet of which 37,000 was uncontrollable, that is, was from rainfall on
the valley flodr from the hills or from the small tributaries. As noted,

& part of the surplus water was held back as underground storage. If there

had not been an increase in underground storage the water held baock would
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have appesred as rising water and in that case the outflow on the surface

only would have been greater then the mounteim runoff. Even if the un—
controllable surface outflow of 37,000 acre feet were deducted from the

total outflow of 160,000 acre feet the same would have ﬁeen true, accepting
the estimated ncre fect of increased storage as correct. In other words

the controlled and controlladle surface outflow would have been grenter

than the mountain runoff,

- {az6) For the present stage of development in San Gabriel Valley thé
1926-27 results would seem to indiecate that if the rainfall is approximately

normal for o period of years the surface runoff out of San Cabriel Valley

exclusive of the surface runoff from rain on the valley and hills and
exclusive of that from the tributaries originating in the mountains will be
found to be almost as great as the mountain runoff. In sddition to the sur-
faoe oufflow there is the underflow through the Karrows. Thig large total
outflow efter deducting the 1mmed1ate runcff from rain on the valleJ indi-
cates the large contribution rainfsll on the velley floor which has per-

colated makes to the water supplies of the region.



SECTION VII. o

DISCUSSION OF APYLICATIOKS

{e27) In the foregoing, general engineering end 1egal_matters have been
discuss8d. It remains to discuss the applications specifioal;y in relation
to the physical features. | |
{228} Pasadena Basin is apparently somewhat everdrawn at present water
level. DPart of this overdraft is beljeved due to unavoidable outflow under-
| ground toward Whittier Narroms. If the water plane were higher it is be-
lieved that the underflow would be greater and therefore thgt the over-
draft would be larger. |
(229} Any plan of utilization of the water of San Gabriel River in
. Pasadens Basin must provide for bringing in the water of the years of lg.rge
runoff and causing the water plare to rise so that there will be a reserve
for the possibly long series of dry years. As stated this higher water
plane will, it is believed, cause greater underground escape toward Whittier
Narrows and enough additional water must be brought in to take'care of this
as well a5 the increase in pumping.
{230) Iu the apalysis of the situation made by the Divisien of Water
VRiéhts it was estimated that at the same use per acre ass at present it will
require 16,005 acre feet more than the present draft to water the entire
#creage of valley floor in Pasadena Basin. In sddition there are many acres
of hill and foothill land as yet véry little settled and it is to be antioci-
pated that all of this will be taken within the city limits eventually.
.It is therefore beiieved that the City can use 30,000 acre feet of water
from San Gabriel Canyen in the next 25 or 30 years and in view of the leakage

ahove noted it may be imperative to have this entire quantity come from foreign
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water in additlon to loeal supplies. If the draft does not develop td that
figure the surplus will merely escape urderground toward the FNarrows in an

equated stream or will not be diverted from the river.

{231) Approsching the matter in another way the City of Pasadens esti-

metes an increase of dreft on the basin of 21,000 ascre feet by 1250, Using

the average elevation of tha.water plane since 1916 the city finds a pre-

sent overdraft of 10,000 acre feet making a total supply of 31,000 acre feet

| of outside waier necessary by 19850,

{232) All applicents except the City of Pasadena and the City of Long
Beash propose to divert from San Gabriel River without building storage for
themselves but will depend on being able to divert from discharge regulated
by a reservoir to be censtructed at the Forks site on San Gabriel River by
qu Angeles County Flood Control District., Construction of the reservoir has

not been begun, it hes bsen in litigation, it is sfill o matter of dispute
and finsl plans have not been settled. NoO assurance exists that it will be

built in the near future. None of the applicants, as such, have any legal

power %o ndvance the construction of the reservoir.
(233) Permits issued in response to such applications at the present time

might remain unconsummated for an indefinite time because the permittee could
not be required to construct diversjon works and conduit in advance of assur-
ance that water would be svailable. The Division of Water Rights could not
cancel such permits for failure to complete inasmuch, if issued, they would Ye
jgsued with full knowledge that their consummation depended on another organi-
gation. than the applicunt, and lack cf completion could not be ascribed %o

lack of diligence on the part of the pepplicant. In addition most of the pro-
jeots thus proposed are of doubtful feasibility, which fact, while not deter-
minative, yet lends weight to the considerations Just enumerated.

(234) The Cities of Long Beach, Compton and Whittier ask permission for
storsge at Pine Canyon but this site 1is to be utilized by the prior applicant
City of Pasadena under permits which will be granted. QObviously two cennot
ocoupy the same site unless the fensible cspacity is much greater than is showr
by maps filed. There is however the possibility that the City of Pasadens will

not construct the reservoir and if so the site will be availokhle to another-

spplicant,
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PINDINGS

(236} The following conclusions are the result of a critical snulysis of

the datu guthered in rn investigation costing $106,000 wnd covering &

period of five yerrs, nrd o large amount of information grthered previcus

10 thuat time.

{1) Large quentities of weter wastc into $he ocean in the
me jority of years from San Gabriel Conyon.

(¢) The mmount so wnsting hus & reletion to the rmount which
discharges from the cunyon nnd the elevation of water pline
in central Szn Gebriel Velley.

(3) This relation con be expreésed by = series of curves or bg
£ tobulation from which the cmount of wrter which would woste
with crny flow end with any elevetion of water plune can be
colculnted.

{4} The average waste thus crlenlnted is smnller by - wide
margin thun the waste caloulated by two other methods «nd
ig therefore belicved to be conscrvitive.

{(5) fThe use of thcse curves in coleulating waste in any future
.flows and the diversion of this waste will not deprive the
underground beasin of wuter which normelly would reach it
over ¢ period of timec.

{6) ifter c=llowing for «ll possible vurintions from obacrved
conditions which would decrecse the ccleuluted weste wund
r.fter :.1lowing for increased sprending ot the mouti of San
Gabriel Cuuyon there would be as ocleulcted from the curves,
if the cycle of runoff :nd wi.ter pliame fluctustions since

1904 were to recccur, on averasgc onnucl weste of 57,000

ncre fcet.
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{7} VUse in Pasadens Basin will increase so that 30,000 acre
feet on the average each year . rom an outside source can
bte beneficially used.
Applications 3328, 3329, 3330, 3831, 3741, 4014, 4049, 4447, 4448,
4534, 4582, 4590, 4604; 4860, 5290 énd 5699 for permits to appropriate water
having been filed with the Division of Water Rights as above stated, pro£ests
tpereto having been received, a field investigation having been made and &
public hearing having been held and the pivision of Water Rights now being
fully informed in the premisess
IT IS HEREBY -ORDERED that Applications 3328, 5329 and 4447, and
Application 3331 inscfar only as the latter refers to storage at Pine Canyen
Reservoir, be approved and that permits be issued thereon to the City of
Pasadena subject to the usual terms and conditions and the following special
terms and conditions, to witb:
{a) Combined diversions to storage under Applications 3328,
3329, end 3331 shall not exceed 65,000 acre feet in any one year.
(b} Permittee may withdraw water from storage and convey such
water to Pasadena et any time, buf shall not so withdraw more
than 40,000 acre feet in eny 12 month period beginning October
1st and shall not take by direct diversion to Pasadens sand/or
withdraw from storage and convey to Pasadens in the aggregate
more than 150,000 acre feet under this and all other permits
grantéd concurrently herewith, in any five year periocd be-
. ginning October lst,
{c) The permittee shall impound and/or divert water hereunder

only when, under existing conditions, woter if undiverted and
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unregulated would discharge into tha Pecific Ocean from San
Gebriel Canyon, and (except as hereinafter provided with ref-
erence to *empurary impounding of water sub ject to release

for percolation) shall impound end/or divert only that part of
the flow abich if undiverted and unregulated, would reach the
snid ocean. When under existing conditicns no water flowing
in the San CGabriel Canyon would reach the Pacific Ccean, all
water flowing inte permittee'é reservoir shall be permitted
to pass the said reservoir mndimninished in quantity;

(¢) ©Existing conditions herein referred to shall meén thoge con-
ditions of the San Gebriel River system which now-dﬁtain by
virtue of natural conditions as modified vy existing diversion,
channel, protective, and control woriks and do not refer %o
height of water plane, which is naturally variable.

{e) Tke right herein granted to permittee shall be %o appro-
priate and use water from the source and with the limitations
herein fixed which would, under existing conditions, as above
defined, reach the Pacific Oceen; and as to such water per-
mittee has, and so long as the conditions of this permit are
met will have, priority. For the purpose of calculating whaﬁ
proportion of any future flood flow would so reach the ocean and
what propertion would percolate into the gravels, curves have
been developed which are the result of an intensive five year
investigation by the Division of Water Rights; and as it has
been found that impounding and/or diversions based upom limita~

tions fixed by said curves will not decrease the percolation cc-

curring under existing conditions e herein defined, sald curves
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1l4. .
shall be used in calculating amounts of water which may be
impounded aﬁd/or giverted from any given flqw. Said curves
are attached hereto and mede & part hersof and are more fully
get out and explained in the bpinion and order of the Divi=~
sion of Water Rights in the matter of this application and
permit. Said opinion and order is hereby referred to as ex-
planatory of the terms and conditions of this permit &and as
setting forth the facts found by the Division in the matter of
this anplicstion and permit.

in tre nse of said curves and in all calculations involving
d;soher:e of water &t the mouth of the San Gabrlel Canyon, such
discharge shall be taken tc be the mean deily flow from mldnlght
to midnight which, under existing conditions as herein defined,
would pass the present United States Geologicel Survey gaging
station at the mouth of the San Gabriel Canyon. Vhenever stor-
age facilities arc provided in the San Gabriel Canyon by the

permittee, or others such as %o interrupt the fliow of water in

—_— ——-

the river above its mouth, quantities of water stored or re-
leased shall be so determined as to enable accurate caloula-
tions to be made of discharge at the mouth of the San Gabriel
Canyon which would have occurred under said existing conditions
if such storage facilities had not been constructed. Such cal-

culations and determinations shall be subject to the approval of

the Division of Water Righis.
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. {e) Percc lation varies with phe elevation of the water plane
in the centrzl San Gebriel Valley aid for the purpcose of as-
o cgrtaining +he water level to be used in conjunction with said
gurves, the elevation of the gtetic water plane es determined by
& well designated &3 594-F-4 in Bulletin No. 5 "San Gabriel In~
vestigation, Division of Wster Rights, Department of Public
Works", or some other well jocated in the vicinity thersof, and
approved by the Division of Water Rignts shall be used. Eleva~
tion of water plane shall be besed upon United States Ceological
Survey datum.
{n} TPermittee may retain temporarily in Pine Canyon-Reservoir
described in Applicetions 3328, 23329 and 3331, all water which
. : readhes said reservoir during the periods when permittee is au=
thorized thereunder to impolnd and/or divert water, inec luding
that which woﬁld have percolated, determined as hereinbefore

set out, except that paert which may be diverted by others for

‘«.,.M' ‘:}_‘

" direct use. Permittee shall relemse prior to liay let succeed-
ing, such water as would nave percolated, in quantities such thet
. i1t will percolste into San Gabriel Wash sbove Telegraph Road on
§ _ " the San CGebriel River, and Vernon-Downey Roed on the Rio Hondo.
provided however, that such time shall be extended to & dnte not
“%. later than-July lst.iﬁ years in which the unregulated flow would
have wested into the ocean aftler Har;h 15th, Whenever at any

,/3 _:'"f time percolation in the San Gabriel Wash in the amount which

occurs under existing conditions as hereinbefore defined shall
be provided from waters originating in San gabriel Canyon, the

permittee shall be per mitted to divert end/or impound water

hereunder without having to cause any additional percolation.

A N e
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{i] TWhen and if the watep plane at Well 294-F-4 shall have

receded to & lower elevetion than 276 feet above sea level

{U.S+G.S. datum) or shell have risen %o a nigher elevation
then 330 feet above sea level {U.5.G.S. datum) an investiga-
tion shall be underteken by the permittee under the supers
vision of the Division of Water Rights to determine what amount
of waste would under such conditions take place if no reser-
voirs had been constructed in San Gabriel Canyon and per-
mitteets diversion under such condition shall be regulated
{n secord with findings made by the Division of Water Rights
at that time.

In addition to thé release of water hereinbefore referred
to, permittee shall release a1l water which, if uncbstructéd,

would pess underground through permittée's dam site.

(k)leakage from permitiee'’s reservoir which appears in the stream

below the reservoir shall be treated as release from the reser-

voir.

{1) Permittee shall install and operate requisite instruments to

observe change in stage of water in reservoir, release from reser-
voir, evaporation from reservoir, inflow to reservoir, rainfall

at réservoir, and elevation of water plane in central San Gabriel

" Bagin. Supervision of such installations and operation of such

equipment shall be with the Division of Water Rights and shall

be performed to the sgtisfaction of the Division. All records

go obtained shall be open to eccess by the public at all times.
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IT IS HERVBY GRDEZRED that acti.on bé neld in abeyance con Ap’piiéa-
tions 3330, 3741, 4014, 4049, 4448, 4534, 4b8g, 4590, 4604, 4860 and 5iS0
“f¥ ) until further order is eantered, ard
) . 17 IS HYEEBY ORLERZSD that action be held in abeyance on that phase
of Application 3331 proposing storage at the Forks meserveir Site until fur-

ther order is entered, and

1T IS ETREBY ORDERED that Application 5C99 be denied and can-
gelled ﬁpan the records of the Division of water hiights.

Dated at Sacrasento, California, this fifth day of Juiy, 1%x8.

{Eerolc Conxling)
CHIEF OF DIVISICH CF WATER RIGHETS

HC 1iiP




