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pany &nd Peolfis Zaz % Zlsctriz Coogpany, South 3an Jooguin sni Caixdale Irrizé-
. . - - . = e bom Mmoo

tion Districsts, and by 2 Zoze ant Iokart Datalz Comnoar

in_g a3 the Utiza liaing Coumpany filed a petiticn to cohange the place of usse

descrided in Apslication 77z, Pormit 1203 and Anplication 32414, Permit 2987

within the SWg of Wiz of Seatism 24, T3 X E 1%32, 012240 The petiiion
s protasted by the South 3an Jomyuln and Qakdale Irrigation Zisfricts and

by the Calaveras wabsr Users Associstiosa, Ine,

Anplication 8245 was filsd on January 22, 1230, by Zmma2 Rose and

Sobart Zetats Cor "*Ja:xy \oc#rati as Utica ining Co-:;ap—any).
‘It proposss an appropriation of 10,2800 zere fest zer annnm throueh-
out the entirs year from Fighland (resk to be diverted to siszraze in Spigerts

Yondow Reservolr et ths Spicer's Veadow dam Fithin the ¥T: ¥Zg Section 9

T 6N, R18 I, M.D.2.2. The water is to be rzlesased from storaze into

Tiznland Crasw zand thence ioto e Jorth 7
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winich it is rzdiverted in%o the Utica Ditch at a point within the SWy ¥3g

Section 35, T 3 N, R 13 F,; M.ID.2.ZM, 2nd passel through Marphy's Fower =Tousa

L, -
Anmele Crzek £t & point within the W Wig Section 7, 7 3 X, R 14 2, M, DB

anl to ha conveyed by thue Anszls Titoh to the Anzele Powspr Youse within the

SWi Tig Sectiom 34, T 3 7, R 13




77a and 5414 an® tre aporoval of Application 8545 would denrive them o

tign, Inc.

The South S=n Josqglin

District objsct %o the approval of <he petition o changs the nlacs of use

undsr Applications 77z and 5414 and to the appreval of Application 3852 and

— ot

. 6545 on the grouands that there are no mampproprisztsd waters in the Stanisleuse

River and that any diversions tzarefrom whish will in any cenner diminish the
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the granting of the vetitions o change the place o2 nze wnder Applications
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watsr to waich & rigit has teen initiated undsr Apolication 5592 for agri.
.:}.

cultural and domestic purpeses which Is a nlgher us

L4 ~ a2 . 1 R, 91 3 N o 1y A - 4 o i
Pogific Gas 4 Tlactris Commany allzge in eoffect that tha approval of Amsli-

water wihich they are entitled to divert and stors =2t

prior vested rishts.
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-Aknlication 5592 of thr Calaveras Vater Usérs.gésociation, .he.
*icn_fo Cha fé the Place of Use under Application ??g, Pernlt 1203 and
lgation 5414, Permit 2937 of Zmme Lose and Totart Esiate Comrany and
icgtién'6545 ef Emma Z2oss ani Hobart Zstats Company Wére conplated in
riahCeIWith the.ﬁater'Commission Act ahd the Puies and Hégul?tiens'of

‘ -

Zivision of Water Essscurces and being prot sted Wware set for e pubd lig

e

-~

-ing in accordancs With Section la and Section 16 of the %ater Cormaission

»

m Januery 12, 1231, at 10100 o'clocik A.M., in Room 401 Public Vorks

;-iing,'Sacrgmanta, California. On Jaowary 22, 1920, a pmblic ﬁearing

~ Section la of the Water Comsission Act was neld at the same place on

teation 5592 bat 2t the conclusion of the hearing it wss asresd that
3. wonli be withn »;d pdnding the later cearing. 0f thase ~earings ap-

.ﬂnts, Detltiohers and protestants were illj notified.

Prior to the effective date of the Watsr Commission Act, the Ttiea
7 Company, predecessers in interest of Zizma FBose ani Inbart Zstats Come

stored waiters of the Stemislsus River in Union Reservoir, Silver Talley

rvoir and Utieca Heservolr on tribtuteries of the Stanislaus River on the

.




‘headwatere thereof and cagveryed thaosa

at Murphy's Powsr Plani and lowar doWna the sirssm for ireigsation

.ﬁﬂnir: Co“nenJ and “okart Zstate Couoony walch was -iven tha mznher 77n

flow of the Stanialaus Rivar out of the watawrebed of ++2 lattarp stranm an
into ths watershed of anesls Cresk, ¥kieh is alss trilutary 4o trs Sianise

nig stream. The waters ware first uzed in tna

=F

fTans Biver mich iowar down

Anzaly Creek Watershed for the purposs of zZenesration of “wirs elactwic energy

mining and industrial murpeses in the viciaity of the Hown cﬁ-Angeis'Camp;
The rizhts of Jmma HRose and the Zobart Tstate Uomparny thus initiated are fully
set forth in the Stenisleus Adjudication Dscres entered ovember 14, 1329, to
wnich reference is-made..

On July 14, 1913, the Oszdale Irrigation Disirict and the Utica

Gold Mining Company and ths Hebart Estate Comveny filed Anwl;c tion 77 +o

aperopriate 62,836 acre feet ver anmum of ths waters of Highlend Crzel, suech
waters to b2 stored in Spicer's tleadoW Peservoir and zubsegusntly to bs ro

and woW2T purveses. The application was nrazarei on the

[
o
41
e

i)
ol
o
[ 20
Q
=]

1na~ai -
AR DE . LA

Torm used by the former State Water Commission #hich hed jurisdiction owvar

water for poWer purposes cnly and was the only forn in mes at the tima of tﬂe

filinz of nDﬁILCatiDM 77. Under dats of July 20, 1915, the avplicants were
adv1sed by tuis office that under the Water Cozmission Act then in existenee,
separate acplications ware_f equired for agricul tursl and for FoWar Turp oscs
and ag the fees had beeﬁ'paid for égficultural burcoses only, Ap?lication 77

would hold a pricrity for such Turposes only Fni that until oz a2dditionnl

1y

filinz fes was vaid for voWer pusvoses the annlicaticn for siueh nss would he
considered as nat beins filaed,
On Auzust ¢, 1918, an amplicetion was f*led b7 the Utieca 5014

.,



Wig of Section &, T3 ¥, 215 =, 1.0,B.2.; tha water afier uze fo

to the fart taat otner infervening arplications nad besn filed, Ac fileld

Application Y7z grooosed to aporopriats for powsr purreses 62,838 asrs Jeat

per annam of ths wWaters of Eighlend Crezz *o ba siored In Snigar's leadow

Retervoir on Eighland Creek and used for the generation of electricel enersy

at a pcwer plant to be constructed on the Stapislaus Zivar within the SWE of

H
o)
2
@
%3

?
purcoses to be returned to'tha'Stanislauu
power plent. Ths aprlication was adveriisad bt action was delared 1argely
thromzh the inability of trs Daxdale Irricatinn Jistrict to rsach a decision
as toiwhether or nnt it deﬁired to pariicipate in ithe vroject undsr its
Application 77, tre tWwo beinz related agects. The Cakdéle Irrigation

District eventually decided to consftruct the Melones Zs serveir cn the mﬂln

"Stanislaus Eiver and on August 8, 1922, Appl ic tion 77 wWas cancelled at the

request of the District.

‘Application 77z was then *1led in en amended Torm on September 11,

By

. d being rednced to 6,144 acre fest baszed

1922, the quantity originally name
upon the cegacity of Spicer’s 2a2do¥ reservoir with a 60 foot dam, and the-
place of use was chanzed to Eurphy's Povwer Fouse witain the $3% of S¥% of

Section 33, T 4 ¥, R 14 2, ¥.D.F.2M., the Water to be returned to the

Stanislaus Biver by way of Angels Creek at a polint within Section 34, 7T 2 ¥,

"R 13 3, E.D.B,&H., said poiat beinz below Angels Cre=k powar ouss.

On Decembsr 29 1922, frma Zoge and the Totar t Zstate Company ap-.
plied for a licemnss to the Federal Fower CemmiSﬂ1on for the construction of
Spicer's lMeadow Reservolr, belnz a modificaticn of its Project 95 then bhafore

~

the Commission for the develooment of & nower house to be lnecated on th




X.I.E.}l., for use
ma“j Fearr conveying w
Yorta, R 14 Tast and t

¢

reservair wWill tasrefeor
storazz 2% tha Siiver th

Fork preper, - &
mestiic, povor an

by the appli-
5
&

cant is {he ¢ iStIEE ﬂoae mant in the vicirisy of the tomn
of durpny's, Calaveras Couniy; a sscorndary riant 1s ikstalled
et Angels, These plants have supplisd power to dncels and
neighooring minss and cosmanitiss, as atated ebsve. Growin

=3 snd occa R de it

Silver Valley 4,824 acre fes?
TUnien. 1,980 acre faet
Utina - 2,120 acre feel
S Total 8,377 acre feet
Alt: ough Spicer's Meadows reserveir is on Tishlard Creelr, it will
te operated in conjunctior witr the other ressrveirs so taa* th
flow at the head of the existinz Utice conduit will be main‘sinsd
as if fed from e single storase source, Aftar vasslng tiroush the
ditch and beiznz used for power at the nlant near Murphy's, water
will be discharged and ellswed to run domn Anzels Cresek and will be
re—dlvertad about thres milss helcw into Anzele diten (a conduit of
S0 second feet caracity, located eniirsly on catented lard) tnrough.
whilch the supply will be deliverad {as teretefare) %5 & small fore-
bay reservoir at angels, end drevred throusr & head of 420 feet to
a small poWsr houss at the applicents mirs. a4 490 horseTower in.
Guction motar (o9Derated 28 a cinerasor) ani a 2S00 K74 seneraior
are installed at tnis point, and sirce %he mize was siut down in

1918 havs




bt P & X7 T Py 3o . ol e N T WY *
Exhipit M2 filed o conneciicn with ths applicatian to the Fedarzl

Fower Caﬂﬂwsaion gontalirg $re following ziaisuent wiih vaesrect 1o Angels Power

Flant:
"The Angels piant =2y be cszsidered a feicurary projsct
to be used oniy durirg suzen tlie as the Comiengyls oizses at
Argals are shat dzvn.  If, however, they are neruanently sim?
dowr, it #iil Tecoue a Dermanent ToWsr Trojsce Ty

this office to indicats thav trne Water aftsr use for-power;p rtoses was o
be returned to Anzels Crseif lumeadiately »elcw the Lurphy's poWer house au &

' pclnt w1tn1n the SWs of Section 33, T4 ¥, R 14 =, K.D.E.&H. The 'uthmrity

for the amen&m3nt was the project map filed in this office on Deﬂember i4,
.' 1922, which showed ilurvnyls Po¥er Flant as the rlace of usa caly. The ap-

plication was amendsd without first directing the appliicant’s attsnticn to
‘the appare“t necessity of tre change in point of return.
On February 8, 193& Application 77g was aporoved by the issuance

. oP Permlt 1303 allowing tre stiorage of €144 acre feel per anpum a2t 3plcer's

B  f1.h adow reSevvo r bassd upon’ the amount of water which could be stcred Pehind
T a BO_fGot dam.
.On July 2¢, 1926, the Federal Power Ccmmission granted tke appli;

R ‘cants & license giving trem an easerent to the land to bs flooded by the

water impounded Ty a 70 foot dem. It becace apparent however that Applica~

i

not osrovide for the full etcrage capsciiy cf ‘e

‘tion 77a, Permit 1303 4i
reservoir and on April 11, 1927, Zmre Rose and the Zobart Astate Co ALENY

. : filed Ajgplicaticn 5414, Tais application as arended requested vermission to

3
b4

store an adﬂ* donal 4656 acr

L}

eet per annum iz Spicers Meadow ressrvelr

-9




thus togetisr with Application 77a &s amended, makinz a total storaze im that

reservoir of'lO,SOO acre fest per anmum. Pursuant to this soplication Permit
2957 wag lssued on Jamuary =24, 1928, naming Murphy's Fower Flant as the sole
' pLace-of use. Althoggh no reference Was rade in Application 5414, Permit
- 2957 to Angels Power Plant it waé stated tzerein that the water after uge
for power purposes was to be returnsd via sngels Creek tc the Stanislaus
Eiva: at a point within the S¥35 of S¥% of Section 04, T2 N, R13 E, ¥.D.B.&N.
woich point 1s below tha Angels Crezk Power Housas. -
‘k Oh July 1, 1927, the Calaveras Water Users Association filed Ap- |

'plication.5592 prﬁposing an apﬁrepriation of 40 cubic feet per second (nct
to exceed 10,800 acre feet per annum) as tne same may be available from the
.regulated flow of Highland Creek resuiting from the discnarge into Angels
Craek_immediataly below Yurphy's Power Plant, the water to be used for agri-
'_-cultural and donestic turposss. PFive poiats of'diversion ware namad in the
".4applicatibn, four of wanich Were on Angels Creek betwsen Yarphyle and Angels

_Pdvex'Plants and one below Angels Power Plant. Four of the five ditches pro-
'-'posed to be_uéed are the property of the Utica Xining Company and all thereof
are the same through which the Coupany has bsen fh:nishing water to present
-.memhers of tke Association.
| As the use of Spicer's Meadow stored water would by such an ap-
propriation be made impossible at Angels Power Flant, Zmma Rose and Hobart
Estate Company filed a petition on Jamuary 28, 1930, to change or alter the
'place of useu nder their pemmits by inclndiﬂg the Angels Powar Flant as an
additional place of use under Applicaticna 778 and 5414 and belng in dcubt
as to thé proper procedure in saéking tke additional use, they a;sarfiled .

Application 6545 on Jenuary 29, 1930, for the purpose of using at tha Angels

-10-




'gﬁiﬁ?

Power Plant, tha same 10,800 acre feet of stored water as was applied for

under Applicaticns 778 and 5414.

CLATMANS

i.' Emma Bose and the Hobert Estate Compeny, oparating'as.the Utice
.Hining Cozpeny, Wwho hﬁve thé privilege of_stcring water ai{ Spicer's Msadow
regervolr and conveying it over to Angele Cresk for use.through.Murphy‘:
.Power Flant. | _ | _ _

2. The Calaverass Water Users Association which has filed an'appli;s~.
tion fo ﬁppropriate waters stora# on Highland Creek after seme hafe_been cdn—
veyed into the Angels Creek watershed and diécharged at the tail race of
¥urphy's Power Flant. | | o

3. The Oskdale and South San Jeaguin Irrigaticn Districfs whiéh store
iétér in the ¥elones Regervoir and divert water ai Goodwin dém for irrigaf
tion pﬁrposea-hoth of whicﬁ points are lécated-on Stanislaus River below the

confluance of Angels Creex with said river. | | | |

4.  The Sierra snd San Francisco Fower Compaﬁy and its lessee the

Pacific Gas & Elsctric Compan& which operate a power plant balo? Kelones Dam

where these Waters if undisturbed would later become available for use.

THE PROELEM -
_ vThe problenm which is presented here thereford involves the qnés-
_-iiOQVas to wiho is rightfully entitled to the use of the 10,800 acré feot
.atofed in Spicer's MeadoWw Boservoir sfter the same has beon conveyed intoc the
:jngalﬁ-creek watershed from Stanislaus River by Utica Mining Company and used
" at Huiphy’s Power House and released into Angéla Croek at the tallrece of

- sald power house.

L




The claima of right invelved in thls particular problem upon Winich
theaé various claimants stand are, as irdicated by the order of determinaticm
referred to above and the applicetlons filsd with this office, in the follow-
ing order: '

1. Ths decreed rights of Cakdals and South San Joaguin Irrigation Dis-

~tricts as set forth in the Stanislaus Decree. The rights so decrred ars &a

- followsa:
Date Source Amount
18853  Stapislaus River 85 c.f.82
1885 u " - 127 #
1802 n- . i 66,2 ¥
1809 # - H B47.8 ¥ :
1909 " " 770.6 " (incomplete)

The water is used for irrigation purposes within the boundaries of the'Dis-
tricts.
2.' ' The dsereed rights of Emma Rose and Hobari Estate Company as set

'forth_in tte Stanislaus Decree. The-rights 80 decrsed are as follows:

Dats : Source : Amount
1853 Horth Fork Stanislaus River and tritutaries ' 28 c.f.9.
1857 " " LA " " u - 780 ac. fi.
1876 b " n H bt 8 0 ¢c.f.e.
1883 fl " » " n " 520 ac. ft.
1886 ® " u " # " 30 e.f.5.
1888 d B " " u u 3,800 sc. ft.
1898 # o B - | " . .4 _ 7@0 "
T 1906 " [ H W " N - 800 H
1909 " n H ] L " - 2,400 "
1914 " " " A L B _ 3 c.f.8.

Emme. Rose ﬁnd thart Estate Company have usad.theaé watsrs for power, irriga-
tion,rdcnestic and_industrial rurposes in thé-hngels Creek watershsad Q; a
public utility irn the territory surrounding Angels.

3. Application 77a fiied_Augnst 4, 1915, and approved ?ehruafy 8, 1923,.by
issuance of Permit 1303 allowing Eméa Hose and Hobart Estate Company an #ppro—
- priation of 6,144 scre fest per annum to be collected throughoﬁt tie entire yesar

to storage in Spicer's Meadow Heservelr on ths North Fork of Stanislsus River

-12.
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 which waters are taien by conduit out of that watershed and used throﬁgh'
Murphy'!s power plant and relessed into Angels Crsek. These constitute a por.
tion of the particulaer watsis Invelved in this prablam.. Tne reservolr has
been partially constractéd and the water haé been used together with waters
claimed under sarlier rights for powef.purposes at both Murphy's and Angels poWef
kplants. _
2, Application 1081 of the Csakdale and.South San Jeaquin Irrigation
Districts filed September 20, 1918, and approved on Jume 29, 1325, by issu-
. ance of Permit 2104 allowing the Districte the privilege of storing 96,135
abreffbetrper annum to be collected throughout the entire year to sterage in.
the Melones reservoir on ibe Stanislaus River at a point dowmstrean from
© Spicer's Meaddw feservoir end at a poiﬁt downstream from where the Waters ap-
‘.‘ propriated under.Applicaticn 7?§.wou1d return to the Stanislgus Biver if they

ware allowed to f‘ow aleng ths natural Water courses after mse by epplicant

:'-Iithout being diverted.

3. Aggl¢uagiun 2480 of Sierra and San ?raﬁclsco Fower Company filed '
Jnly 29, 1921,*gpproved on May 29, 1925, by issuance of Permit 2105 and |
| rigﬁﬁ,cdnfirmed by issuance of.License.QBB-pn March 2, 1931, for an amount
not to exneed.during_any 15 day period, an average of 1500 cudbic fest per
second oflthe uﬁters of the Stanislaus River, by direct diversion ihfoughout
.ths'gntire'year“ﬁnd 132,450 acre feet per annum by storage in the Melones
raéervoir tb be collected from about October 1st to about July 15# of sach
aeason."The_jater is used for powef purposes in the Melones Power Plant.
.‘L special clause is incorporsted_in the license as follows:
It is éxpressly recogni:éd by all parties hersto that
no rilghta to waier, except stored water, are acquired under

this license Which mey in the future cperate to ths disad-
vantage of irrigstion development.™
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Utica Mining Company filed its petition to chanze ths place of uss and its

Application 6545 on Jamuary 28, 1930, and on Jeruary 23, 1930, respectively,
before ény water was stored under Application 5214 arnd before any water had
been released from storage under Application 77z.

The fact that tke Cslaveras Water Users Association Tiled Applica__.
tlon 5592 prior to the imporiation of water from Spicef's-Me&&ow Reservolr

wo believe is a decisive and controlling elemsnt irgofar ag the contest lies

"between ths Calaveras Water Users Association on the one hand and Emma Rose

and the Hobarg Estate Company on the other haend.
In so far as these parties are concerred we will state the case

most.uhfavorably to the latter by neglecting the evidence of their intent

”'to.recgpfnre and re.use at Angels Power Houss and by even assuming that they

originally had no such intent, Urnder such an'assumption they first filed

appliCatians to import water intoc Angels Creek from Highland (resk for use

~ at MWurphy's Power House only, thereupon and trior tc sctual imoortation the

" Association filed to recapture ard re-use this water, and thereafter but

prior to the importation of any Water, Emma Rose and the Company filed ap-

plications and petitions to recapture and re-use at Angels Power House.

. The case thus presented is in no wise parallel to the circumstances waich

were decisive in previous ceases dscided by this Division or its predecessor -
in suihority. Herein we are dealing with the would be importer of fo:eign

wator prior to the Iwmportation thereof and not deciding a case between var-

ties neither of whom are or stand in corparable relationship to the importer

of the waters in diepute and who are merely contesting for its usaze after

. abandonment by the impbrter. Tonis is therefore en entirsly different case

from that involved in the matter of Application 3648 of Waterford Irriga-

—2la




tion District and that involved in Applications 5109 srxd 5110 of the Phelan

- and Parrot interests to appropriate foreisn water introducsd into Putite Cresk

and abendoned by tie Facific Gas and Zlectric Ccmpany.

Herein the importer, prior te imporistion, end while his project
is in the inceptive stages adds to nis proposals of usage by including an
additional place of use. May another party merely by filing = proposal to
use the water 2t an intervening point between the time of the origimal fil-.
ing and the esmended, supplemental or additional filing of the‘importer,

2nd before any actual importation is made, compel such importer, if and when

he imports, to sacrifice the value of his project and dedicate it to such en
interventor? Such a proposition contains its own repudiation. The interventor

is in no wisge a'yarty to the importation, he contributes nothing to the cost

"thereof, he Las no legal interest therein, he c#nnot compel it to be made,.

neither can he enforce ite continuvance, and he has no control thersof. To

recognize such an intervening claimant might well result in destroying the

 value of a prior enterprise and defeat its consummation. It would be allow-

_ ing an extranecus party to take away benefits which the real party in inter-
o8t is clearly entitled %o enjoy a§ a part and parcel ef his contaleatad

7 entafprisa. It would be allowing a new couer to take benefits without bur

 dens and to inject nimself into and engraft himealf upon the projeét of

another without tha latter's consent, against his will and to his detriment.
The conclusion 1s that prior to the consumation of a project and prior to
the a;fual importation of a foreign supply *he importer therecf may change
and'gdd to nia pfoject regardless of interventors who would engraft them.

selves thereon and bemefit therefrom if and When completed,

-2




fore be interpretedi as sesiting to aspropriate thue 10,800 acrs feet woich bes

17}

already bean‘appfopriated by the Utica Mininsz

Cormany =nd whlgh,the Calaveras

[

water Users Association seexs to reaporopriate undsr its prior Apslication
5532,

STOTIOY 15 £F LAMIR COIMISSICT ANT IVADDT IQARLE

i oA St i

4 in tre place of v3s desceribed

('I'
B

A portion of thas lanis incorporat

S
B

“in Application 5872 nas besn servad oy the Utica Hininz Corrany as a ounlic
utilitﬁ. In 192¢ the Compeny filei a petition With the California Rellroad
Commission seeking-po abandon all irrigzation, mining and domestié service
3;from.the ﬁortﬁ, South, Angsle, Union and Jold 0liff ditches ouuer-t:an the

municinal supply %o the towa of ingels Camp. The De titloq was d=nle_ b the
T < T 7

4

5

£
et
o]
S o

" PBailroad Commission =nd a sult was Tile “the United States District Court.
On Octobder 15, 1931, a descree Was entered in the Southern Division of the
 United States District Court for the Northern Iistrict of California, Third

Division satiins aside the deszision of the Railrond Commission and d:finitely

One of the ohjectisns advenced vy “re Calaveras Water Users As—




Agsocisticn by virtus of tis
b

expensive that it weuld be ;:actlc 311 ¥ izzesessitle to tizm. The Asscela-

*ion con

watsr Commiseion act ans zlse ia the 1izht of the many Superior fourt deci-

- -
sions winiech in past years nave construed trne fundenenial p incivles of ‘the

.doﬁtrine of aprropriation of weter 1t iIs our o?inicn that tha act dccs rat
aﬁPQWer the Tivislon to-impose any condltiions weich as 2 legisiéta:e'it might
.:considEr.aﬁplicable or even to speculate upon Whaﬁ miznt or mig
7t§ Se of génerél rablic Walfare and then act.aéccriinL to its best estimate
fa§ tc“vhét ths fu*u*e deve;cnmeﬁts ‘of this State may prove t¢ be in i ub-
iic infa;est. Qutside of a manifest ani indleputable certainty as to what
"is against_public wslifare we'WOﬁld nesitate to 5eny an épplication or peti-.
.fion ag not best serving tre Tublic interest.

Ir this parﬁicular'instance-hcwéver the filing of the petifion
by Emma.Rdée and Fobart Zstete Coupany to chanze tre place of use dCes nct

4

initiate any nsw righ%*. As stovn heretofore it aprears that they already

L]

have a risht to recasture and ra-use the forelsn waizr broozht into angels

“.

t

jos

Ch

’-h

“Creex watershad until such water is ectvally abandonzi. Tre met T

grented will resulil in so amenilps Agpliecation 77z,




- tne Petiticners apmi the invocaticn of Section 15 of the Tator Jommigsion Aot

et e

ey e
AT =

oy T R e a4 e
o ricd L i

Fa §ataid

- L . . - =y Tt
: v .‘.J‘.iP.J._c =

The amcunt of watsr zensht by ths Calaverss nater Jssre Assccisz

; . tion meder Application BL8Z may be segrogsted into ssuarate guantitiss, i.e.
(a) Tre 6,144 acre feet per annum Walch the Thics lliains Comvany
-hag tke trivilege of msing under Azgilcation 77a, Permit 1303,

8 acre feet por anrwas which the Ui

(b} ths 4,83 ca lining fSompany
has the privilege of uslinz under Acplicaticn 5414, Termit 2257,

.Secticn 17 of the jater Commission sch prevides thal watsr which has
. " beew approsriated ani ussed and allowed to fiow Lack into & stream afisr such
use is supject to reavsropriation.

In TDecision A 3843 D. 152 in tre matter of Application 3543 of the

waterford Irrigstion Uistrict, this office hald

is net
o} Y, zzde to
ol 2 s i 1 flow
Son ol tim srein it is sade fte flowg
that righis bty approvriation arg msasursd acd limited by time
or seascn of nse a3 w1l a5 by an ¢l wazier: and waters of
ong S2ason or Pericd cof time wiich are in ermcoss of vested
_righte of use during fthat sceason or pericd of tims and cannot
i be used by direct flow approvriatersz durins the time of their
natural cceurrence ars not within the rigkt of such direct
low zporcpriations.” o '

in the czse of Application ZE3D bscause therein the mntsr epclied for 18 fore

‘eign in source 2s well =s forei:mm In tims or zeascn.

T
e -




‘water were acquired thereund:sr wiich misut iw the fubture ocrerate o the o

ooint about six ziies above Hnizhte Ferry with the toial ancunt of wster di-

2 %y the Pawer Company
e axd Scmth San Joaguin

wz avallabls {for the

'vetteﬁ by.t”e Calzial | o zni Scuth San Jeaguia Irrigaticrn Ziestricts at the
“eaugaze* ef their resﬁe:tive ditehos ahou® two miles below the ooint of
measurement of the U.S.3.5. descrided above, indicmtes that there is 1ittle
1f any wat ter év il bie for aserosriation in fre Starislaus REiver during ius

montng of July, Azust and Sgptember widch has not already been apvropristed

*

and used by the two irrigation districts.
Wlicated that the Iisrra and

5 n
Testimony presented at the hearingf

‘8an Francisco Power Ceoumpany ce"an the operaticn of 1ig Yelones Tiant on

CJuane 1, 12287, and thai it has been operated thersalier continuousiy utiliz-

irg all of thé natural ani rezulated flow of the Stex wisiaus River at the

Walones dam and power plant wiih exeeption of watsr in the strean duriss

the mericds from Yarch 1328 tc June 17, 1828, arnd frow June 17, 1922, to

1 S
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.‘In tée eQent that the watsr should be relsamssdi during the early
‘part of the irrigation semson, diversion could be made only throuzh the
Jones Mize ditch as it is our view es stated abo%a that the Ctica Mining
o Cﬁmpany has the privilsge of using the water throusn both Morpnyts and
Angels Power Plants. The amount of sporopriation under these circumstances
would necessarily be limited to the 8 cubic feet per second Which héa Séen
‘ﬁtated in the application as the amount to be diverted throusgh this.ditch
‘and the area waica can be irrigated is reduced to the amount of lami which |
may be susceptible of irrivation from the ditch. Inasmuch ‘hoWaver ae the .
vaters are to be released at 8 time When little or no use can be made of
"thsm,for agricultural parposeos it is not seen wherein. the project proposed
:.ia practicabla or tnat any useful and benmsficial purvose may be served by
.tho apnroval of Anplication 5892, It should tharefors ﬁa rejected.

It is clear that no ingu:y to South San Joaquin and Oskdale Ir-

rlzation Dlstricts would resn1 by reason of hv approval of hs vat i ian 9
“ change place of use nnder Applications 778 and 5414 and the proposed re.nuse

“of watﬂr through the Angels plant.

_ LONCLUSINN
‘1. The petitlon to cnange Place of uss under Applications 773 and

5414 appears to involve no actual change in plans of spplicant but isg in
~‘affect marely an effort to correct an error in the description of the pro-
',jsct covered by thase two applications. Before the stored water was avell_
able under these two applications to any otner users applicant fileﬁ,a
- petition to correct this érror. It i§ our conclusion that the petition

should be granted and that Emma Rose and Fobart Estate Company should be

28—
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allowed to amend these two applications by changing the description of the

place of use thersein to include & second placs of use, towii Angels Power

House. -

2, Application 5532 of the Calaveras Water Users Association should be

| rejected and cancelled upon the records of the Division of Water Rescurces

 as it appears that there will be insufficient unappropriated watar released

during tne irrigation season to justify the approval thersof.
3. Application 6545 of Zmma Ross and Utica Mining COmpany should be
rejected and cancelled upon the records of the Division of Water Resources

aﬁ there is no apparsnt necessity thersfor.

QEDER

Applications 5592 and 6545 for permits and a petition to change

'ihé place of uses under Application 77a, Permit 1303 and Applicetion 5414,

Permit 2957 baving been filed with the Division of Water Besources ag above

stated, protests having been filéd, a public hearing having been held and

" the Division of Water HeSources noW baing fully 1unformed in the premises:

IT IS HEREBY ORDERED that the said petition for change in place

6f'use under Application 77a, Permlit 1303 and Application 5414, Pbrmit 2957

bs granted, and
IT IS FURTH4B OEDERED that Applications 5592 and b545 e reJected
and cancelled upon the records of the Division of Water Resources.

WITNESS my hand and the ssal of the Department of Public Works of

. A L ff/ 4
the Stata of Callfo~“i§ this oL o7 L/~ day of | e td' “ﬂ oo, 1932,
: %xa}\f _ % .

EDWARD HIATT, Stats ~ngineer

BY /19113JLCAL§V /ﬁa w *aﬁﬁgj
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