BEFORY THE DIFISIO% GF HATHR RES""URCEQ
 DEFARTSNT OF PUBLIC wm o
' STATE QF GMLIFGREIA
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In t;he mtter of Applicstion 7489 of 4. P. ?rick to jppmpriah '
from Middle Fork of Cosumnes River and Soplago Cresk in
I Dorsie mtar for ¥ining and Domestic Parposse’ -
- and In the watter of Application 7888 of %. F.
_ ?rick to Appropriate from Sopiage Creek for
: - &ming and Domestic Pu.rpoua. '

| DBOISION A. 7489, 7582 D- 3 7o
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.\ SRS L Fﬂ_-ﬁk' | - o _.smzay J. Smith

" 'M o and . P. Pond ir. ¢. P. Pond, Sr.

" Fenxy Garibaldl : 7 _ ' A. L. Plarovich
- Lane Investment Company ; . Thomas R. White
‘Blghard Detert, Ixecmtor of - NS o
' xstato of #. E‘. Datart, demm - Judgon W. Reeves
O 7. Costs. . _ - 0. B. Andaraon '

| -'mm Harold {‘ankling, Demty in chargve of uater Righte, Diviuion of :
. weter Euwu:mes, Bapartmnt of Pub},ia Works, State of mlifamia. K

Under mucg;ign '?ﬁg it ia propam to apgrapriata 2 euuc fut;; )
pdr necomi from iﬁiddle Far.k of commn Biver et a point wi t.hin tha W% o

Wid of sacuan 12, S8 % B 14 B, W.D.B.M. ani § m;hic fm por am !m

f~ o : Sepisgo Cresk (alsu known 88 Clear Cresk) at a point within ‘the "B of Rx%

of Swtion 18 T8H RI1s 3, E& DB LM, d.ivexsion to be made througmmﬁ the




nnttre yaar for mining and dowestilc ;mrpaﬁes ou eam:tn leandu lying within .
':':'.zha Bmmnvilla. Indun mgsim. Fair;:hw, Slug dmlch and Mrﬂlla mnmg
.'_:I}ist.ﬁﬂa lring batman t.ha South msd mddla Fo:k.s af me ::amnes Eiver &nd
being lowtad Ifit.hin Sect!ans 4, 5, 7, 8 14, 15, 1? a.mi 18 T 8 E. R 13 E,

' seetiona m 16 and 16, T 8 8, R 13 s and Sections 33 33, 34 _ma 3&._ o
| T ! E 18 B, M.a.ﬁ.&h "‘ha appncabion stntas thut a!'tar m'-fer'uiaim

| -wryouu the water will ba ret.urnsﬁ to Hldale Tork of f:esumu mvar -d&

.. Perry Gmﬂk within the Ni§ of e of Section 19 ': 9 ¥, n 128, toa tri'm-

~ ‘tary of South Fork of Cosmmes River ®ithin the SH% of WEd of Section 33,

© rew RI123, and to Cedar creek thence t.rmutuy of ‘South ok of Coswmmaes '7 S
o 'mwr =i thin m zzwé ef s of Section :m T8N R12E, M DBAY

" it is prapatod to appropmte an ﬂditlml

J.{} oublc fwt par ascmd fm Supiago Oresk to mpplcmut the smount ainady - o
' umaght to ha uppropriated mndar .&pplicat!!m ?439. The wa.ter h to bc:&i—-
varted thmhont the ontim yenr fm the sam goint. nf diversitm as de~
. seribed in Applicatia;a 7489 and ad’ter uee fo;- lﬂ.ning pnrpcus tha ntar nn
e ratumd to mem,e Fork of Cosumnes RMver via Perry Creek in mé nf mﬁé
; f.;,e:!_f-‘s-pctien 19, 1 9 B, R12 £, to South Pork of Insunnes River in W¥% of m

ot Sectien 23, 1 8% R125, shd to Cednr creck 1n i of WW§ of Section 16,

'i:"*'T 8 K‘, R 13 E tmmg ta Smth Fork Cnmss Hiw;r in “ﬁi of SWg of ﬁactim 18 |

=--T 8 H, A 12 E. H.B.B.&a{

| Beth appliaatim ware proteutcei bar Hary X. ?end snii £. P. Pond, Jr.}
Hanry J. Garlbaldi; Lane Inveatwent Gmnpauy and mahna nam-t Exseutor of -
mute of W. ?. Dct.art decoaud. prior to tha haaring, ami Yy c. T. Gntc c.t

. the hearing.




S ORI ‘_ W claim the omrahip of tha Stillm grcnp of mininz
'.claimn lmtad &t thae jmtian of Sopiago Sreek and the mddla Fork of Gosme-
- 'aiur, an& 8. . Poul, gg clam that he i the bolder of s 1em and. hond on,"

e ‘fﬂ_;._,rtnn Sttllmgon wine ta@otmr with ite tat,ar right._ Theu pmtutanta clam a

| right to divert ?00 mimr: incm of the mtan of Sappmga Creek et a paint o

withis tha SR{ of 8W§ of Seetion 33 79 5 R 13 2, M. n.m.&zz. Tear 1ts Jane-
| .'r'uon wt th the mme Pork of oomn mnr, _'dh.teh ri.ght 4e based upen &n ap-
_ -:fp:opriatin right int Matm prior to tha oﬂ'octiva dnte of Lhe mter Gomi!- |
sicm Aet and canti-moﬁs .usn.for ‘many mra. "-‘hay alhgs in affaet that dur—-
) -h‘ the mentbu of June te- %m‘ber. both inclmiw. _t.hare m no mppropruu.
o tsd utam 1:1 Sopiago (‘:reex. L ‘ ,
_ _ W ¢1;1m a ri@ht to the uge af nta:r fm stiaca _ |
. e '.'crcek lhic‘x is hsad npon claim of ripnrim ownarsh:!.p and nse- \ncun pﬂor to '
. ’eht qffective data of t):w i;ater Conmissnion Aat._ ur. Garimm slleges 1:1 sf-
o __.'faet that for more. thm tl'snty yaars last wt ha or. his pndmuora in in-?
- tomt have usad t.ho cntim flmr of Sapiaga m::k during tho &ry mnon o:l'
_ -the ?aar. Watar ia mgd far nrigntian purpmos w‘itmn Sectinn 11 ’i‘ 8 H
) :‘::n 15 B, M. D.B.&H and for mining Parposes. on athar lands mmd b;f him and lo— '_ :
- :f.l._eatsd Vithia t.hn glaca of use ducribod 1n Appl icatione 74&9 and ?582 s Pro-
: ':.:-_ tastant silm anml 1n sffaet that a.p'.pnmnt has not ucurad right of uy
| ':"'---:'mm:a nie lapds. R | :
| | ‘i{'hn m__;g_w slaime- that for more than tnnty yam
m&. put it ami 1“ pm&acesmm in intareut have mad more thnn 3000 mﬁners o

“‘inches - -
/ o!‘ uur from the siid&le ?ork of the Cosumnes Pivor, the uter Mng d1verted

ata polnt within the Wi3 of Section 33, T § ¥, R 11 B, m.n.n.w and cmmyoa S

te tlm‘ "’aln of mymouth in 5wt1an n, r T 7R, _a 10 .ﬁ, g.n.;a,g;ag, mm.:_,gtar-i'- B



= 'mm l’hnlunla tn am E. !‘. mnﬂ.olph whe m tm mns it fer Mwaatiﬁ o

‘-_:Fﬁfpﬁ'" to the 1mmmts of the tm Ij& u a.leo cmmud tMt n.ter 13

-un& nlung the Mtch lintby t?m owners. of mtrﬂ mimm ancl fur umm_ e

| .tural pumn- bolav tha tm of F’lnnunth,.; Pmt&omt anauu 1n cﬂ’nt SR
that ;wa App) scations 7439 ma 7562 by apwvad the cmpmr mmld b M— e
--prhad pt water to whien itis antitlad. _ S

'claim a right to sppmriate from the wmm named ia applioatlm?m

an:} ?583 whieh rigl;t ie. bwod uptm ripnrian mtmrahip and nee - cmneed

,m r-'u m errouma data of the water: cm::amn Aet. Hq cwm tfhﬁt

nf mter is madc for tha uterin& of 13&} tu m hwrl nf catuu m& athm!

' ___"lzmtock, fnr domastic purposss at. uork cmpa auﬂ the prodwti.on af m~

.Wma &m‘l f*d by mniM“giw‘ gater 18 dimrtad frem pﬂi;}ta 'h‘“ th' - [

.ntnr coumt pan thrmxgh or boﬂlar on. ths unds ef tha uht& in ‘I‘ 8 %I

Seages. 12, 13 and 14 tast, :m.a.&n.- Pretastan’& auog-a 1n sffwt toat m |

- '.:;:,_m-r t.hat t;he mtsrnt a!‘ ths ostata be protoeta& Bt laut 80 nﬁmn

":..,:‘?mehn uf nter ehaul& ’be leﬁ. m oaah af t.h. mtor nonmu Mo\! nppumt's

pmpuud paintaa of diveuien or that the ;nrlod of divarzion mud in m Lo

. ﬂ.if :aai “ ﬁhicn W bq igmd m appml of t.h applimtiam lhenid h' ra*-

' :'___7-‘“' ié.nriem to tha mntha of I}eomhar to Apﬂl both ineluai'm, of mh m

_?mtumr. ﬂsc objoeta ta tha cawanaa ef latar tmmgh thc pmpm,y of SR
e setme SR S

____z_,___gm mar x;pxieauon 2478, Permit 4071 hns the grivi-f .

R ‘.lm of diverting 0.25 of & Gublo foot por segend from the: ma&x. i‘onk of .

L ,gnmn mnr at & pqiut withzn :hc st af ‘" Section 23, r:: 9 u,, x 11 g _' |

“ '”-i":"'f’ﬂ.ﬁ,hw. for irrigation snd amttic pm*pnn-. “mne point ut éiwnnm is'-'.; e

e hal#* ﬁw points Q_f éj_"aﬂlm pz-cpoud by ﬂr. l’rick and u y@rthsn nf ths

._'mtgr upp‘iied for mr Aygliewhmnc 7489 ind '?582 wﬁl b utwﬁ tos.




_"".-;_.:ditfamt 'ahnhod. Ea 18 ;mtnung aga.imt any &1wrsitm !hieh ionld nf— et

" feot e tnterest. W pmtast tn :mgnlar form wms rea.

| Applimticmn 7439 m 7582 of ﬁ. B, ‘S‘riek urg m-pum in mzﬂ- SR,
R ;‘:’-;__c:mt fem for advertising m mnmm nm the mmr Gom!n!en ot anﬁ

o tbn Rulcs and Regnlmionn of the mvisiaa of mtar Eammeu pid Mns pmu
w;m vere sot for a. p!iblic hnaring in mordam with Soctien 15 of the

. Water Gnmiasim Aot on sepwmber 1, 1974, st msoa elalm A0, 1n Room
-'mi mxu oz Buﬂdina', sae.ramn.ta. Galifemh. ot m: hurlns agpli— _'

o :mt a;ui prntuhms nm duly zmtifi&&«_ L

. ‘}.‘hs a&i&dla ?ark of tlw ﬁamsa mmr anﬁ ita tﬂMxy Sap&m

- _’ _;-_Gn&k, the wmen of pmp@wﬁ apprapm’sina ara typlqul of ali mr lyiqg B
Siama Rﬂuﬁa ntmm, ba‘ting L3 aonsidamble ﬂutpl’an of wutar in th.a unter L
tim and & daﬁciow af mpply 1n the summer tim. ’fhara is um,a infam«_ . S

uon avana’ole m&ativa to the flow of thau aﬁraams ahove tha points c! diﬂ- '

...::_'v'srainn fmm thiah a.ppi‘!mt sesics. to uppmpriatc. SR ' o o
L The ﬁmimge area abova tho tntaks of m :mg;as d.l t.eh at. we
- :'.'.'-'-f\fi;f;'_mat where 11 m- ont. of the 1dd1e mm: 1s am:mximta}y 5 mr- mu o

vl _~ nrying m olmuan froc about 4150 fut. at zm mm of zm mxw asteh
htn ?‘?86 fset ‘lhleh 1: the alsvatian of Ll{iur 31111. Thi &raiw am ﬁf .
i Sepiw cruk at tm paj,nt u}un Dongm ditch cmaws the erul: is nhmt
.ﬁ gqmre :ailes vming in elemtion fm 390:‘1 :!’cet o about 5400 fnt. -




In 1853 t,he ﬁadur am.d Indiumiue Watar Gompan;r, a. aarpomtien

| ) o:cm:im for the. ;m:pole of nlling ‘Iater !’or agricultml nlng m
-mmiul rur;:osea comtmtcﬁ wa:mt in cummnxy knovn as th. 'ﬂau;lm B

i ":'jzmc.nﬁ  The intake of this ditch e located on_ the madu Fork of the o
. ma ﬁnrat npadnt wlth!m ‘mw wEE of Eﬁ% &f 5oct;itm 12, T 5 !‘! R 14 ’B. - o
= ?.2.3.&3&. a%wnt 20, miles unt of mirgln._ 'I‘ha ditch e::tcmh in a gtmulll
-. mﬁhtuterly dimucn to & pomt near Mian m.ggim mu 1t dile?ar;ot ‘
wto the. Smath 3*‘9:3: of 'cna Cosuumen River. T | o 2
L | In Getﬁbw. IBS‘?, this &1tch EB ammud te ane Jaaph mu- B L
who in t,nm tmnﬁrm 557 'eo m ane, Amm G.m a.nd Ho‘wrt htat. -

campmw #ho optuw& it priuarily for minlug purpeus 1n ke vicinity of
L o . Indian mm wtu aﬂwut t}‘a mr 1913 ﬁzxm t.his m euud. From 1911
' . | ta 191? thn wator was ‘sold for 1rrigatiun purpasea ‘nun t,his m vae mll
'esmsisung et the izrigation of not to exceed ahamt 19 aens af lané snch
" watar as m mt usan dimtly fmm the Bmlu Bi teh was tm-naa 1nto the -
o smth Fork of the . ﬂmmu Ei vor where. it L3 radivartad br tho Tylor a.nd
Simem ditchet for the plupou a‘f a'agmeatins tho Watar nup;:ly fnr tha tm
ot Plymut‘a fm- use at the Flynwth mine anﬂ m nm terviﬂ of a t.r uxi- 3
.i's&teru on mtﬂ. | | | S . e
K ’ | Tim nymth minc ns :;lnnd dotn iur & mbor of yoars: bnt apew )
-‘lf,-l_-:{ff-tiana nra m“ed abm:t 1913 ana an enlarsed mln irmtano& whi.eh nﬁniroﬂ
g ',‘-"a amtﬂm mter snpply., In omr to west the dsmd s wppiy of water was
. i‘tﬂih&im !’mm tha %outn Sorlr. of ths '*asmu .mver througb the’ Entarprin
| ;f".aueh which was aleo tha pmw of Bue nem, st al. Tois diteh hwded
. at a m}int within the ﬁﬁ% of gwg of s;-etian 53 *3‘ 9 R R 11 E, .ﬁ*ﬁ.&u. - |
. . | ,‘ BOME 3& u}.ln belaw tha intaka of tha Dougla.a ﬁiteh. Both diwh wltm
‘ "'--',ﬂn apmtoé for nm wpply af uu tomn of leth snd - m Plymth nm




i 3_?mm 1915 when an olwtria ;mmp m mmx-& on m Rutarprin aam an&

*m Bangns amh s epamm mhly fur the soall n-;-mamn eumd ahm

.r,.mntieneﬁ. ‘ R s o o
o ’»o watar m# mzmlyud in tha Bovglu ditch in 191? hma urf thu
_.mshing mt of .8 flm,m rohuilding of wh&ch tu utimhﬂ tn celt ahonl

o ,$1cm 00 and, as me ot cm of canditimﬂng the & toh was utintod at

O S mproximtsly $mo.m anﬁ wa :mram ﬁmm ﬂm nm“ dd.d nnt nm::t m

o expom!:ltm, m Hosa, ot al. mada aph}imﬂen @a the sme ma.m em.—-

nian fnr &isocntinmna af tha aperntion of ths ikmglm mt&h. Br Wr datod* TR

'ery 19 1918 m ﬁuu, _et al. wan mtheﬂud to ﬁmtm mvi,u of' L

: ._utqr thrmzh thae Bauglu Dit,ah pmﬂd.ad thut a stipmasion was nue. wi‘th

.- the Gomaission *blrain all’ npplimts would qm %o aha.ndm tha Bmglnw
: -'--.mwh w ‘the right to divert mta;r into n, and Iﬁal& ancnts a M cnnwy—

o ;-ing nm property mci ﬂght far a nouinal amtdnmtion te any pomn arw :

'_"uwiaﬁm\ of parsens woo misht fhszn to mnm tna npemtzen erf %he di%eh_ . o

i_'«"'ar providcd that a ﬂaﬁmunt from mh m& wu;r pormm uha us ef rum as L .

'__'a utar ussr oF had en mamg clalm for urﬂcu fm m Bmlu suwh. -
ru.:x nth the comaasion miving mh ﬂ.ghu or. maing thg.t um« m: ﬁ
o I‘.ﬂmlaa diteh and ‘bmi'ma nnght b uuna.om. It was m:umr amm that

,H Reop Rcse, lt al. failad to wwl;r xit.h eithar af t’m two rnmgo&ng &amﬁ---.f ! 3

' :flr._;tian; m oF bofora iésm*: 1, 191& thq shauld, pramd t.a npatr thu Mtch

“and pﬁviﬁa for and mintain uter nnioa to oxhting coumra nnd athoﬂ

Can th. dintrict who might apply for water. ﬁnrefm
| M Rnua, et ni. aypliﬁ for a rshurtng wh;lch wm d.,mlu& kut. tha
pmvim omr vas maum to the offsct that au mtarutoa mm*m‘

_' *_an affoﬁ w acm on. tems for 8 éiomtimm af ame :fm" ﬂltgh




: .nnd '!.th.ln thﬁrty &ays m file repartll stating the runlt end that ﬁwn—-

| m‘.’tar an appropﬂats ar&er mmld be mde by the Commiesion.
| _ o An- agmmt amm not M mehod and upon: pctition of ths l‘ui:\-
play i’uter Ulera Aswciation & mhsaring ms fimny granted a.nd. oz order |

.ant.ored an april 9 1921, m:cinaing ‘the famr ardar snd suthori sing Emma

- Row, et al., to aiscnntim the apamuon of ths smllwd Donglae DA teh..

_ “Wbile the nparatim of the ditch ua a‘land.om it &mﬂ fm
the mtimn;f pmnanted nt. tha num::g hslsi hfom ‘the Iaﬂreu mnion -
oen ;iwmhar u, 1918, that the u.tor right it.ulf s xmt .handmﬁ a.nd At

the mter farmrly &hrertmi by tha Douglas fiitcﬁ wae aluvartd ftu'&htr dmrn

.- _‘tm rher at t.ha intake of the k.nterpriu d.lt.eh (s» 'fmnriyt ot huring
" held befors R.R. musan. mo 136) .

| ‘Prior to the order of a‘bandonunt, the -:umn 1n the vmmzy of
Fairplny omanizo& & mt-ual watsr asmociation wad.-r t.ha mm of m:'play

’hter Users Association smd on’ a'ul;r 8, 1917 ﬁled : ' - "

:'pmpriate watsr from. the mddla Fork af Cnm !«‘Ltvar thrwgh the novgiu B

- ~ diteh. m Octoter 27, 1923 this appiieation wah omsnod on account of

__tho fanura of appnmt to secure right a‘f messs ts the atm nt the pro—- -

| pom ‘point of diversion. :

- | on S‘e'bmry 15, 1824, Mm ﬁluﬂ. hy Fts.rplay ﬂutml

wat.er Compmx, A corpomtion, which was vim;ny a mergsnimtion n:E the 'l

' -n‘airplay Bater Users’ Msaciatizm an'l a candanmation mit, w58 initiuted fon o
_ the purposs. -of abtaining F3 right of way !‘or the- dite}* but thiu mit was wh— |
_._seqwntly s‘bandoma and t.l:m hter Company pmwﬂud u;:on the. a;mmption that

it was inmhnt; npon tha legal titla holdors ef the Douglm ditah 30 pomit

the gnrwns hamficially intemstad to centi:ms th& apamtion of thn pwpem'-

' 1n the ptﬂ!lic 1ntamnt to whia:h it wos dﬁicl'ée& and ti@iﬁcﬂ. itﬁ iamt&cn o

T to t.p.ka tha nwemry lngal ttcpa to clarir;r H.t r'ight to thm I)nmiu ﬁitﬁh. o W




Anststing that 1t had an abeolite right to the use of m aitch, “Upen this "

showing and the evident intent of the Company to pmowa with the work nec-

: 'asmry to aha'bilitnts tha diteh upon tha approva}, of t,ha spplicatiun, it
wne approved after nearing on Septenber 23, 1927, by the issuance of Pormit
@93; Constraction ierk Waa mmm 'tmt d‘.'o.e to its imbillty to finance
thﬂ pr@dcﬂt an orﬂer wam antarué ’ey this ofﬁm on Jenuary 28, 1933 revok-
mg Pernit 2893 for failura to comply with the toras ast conditiona thereof.

' She teatimony mtm-:ma et the hearing neld in connestSon with N

A;apiioatiqns 7489 ami ?5&2 now- 'beforn this ofﬂau in&iutu that on: m;r 5, :

"193? the foueung duerﬂ’had property was sald to f;hnrlc;r m:mr (Prssi&nt “

ot l‘airplag Hutml Watsr Gmpary) ‘by chc.rln P. ﬁooﬁ tax conector of m

g Domda Caunt;y: _ 7 _ _
: *‘Dit.ah and water right taking water from Middle Fork of

- Cosumnes River to Browneville and other places, 38 miles of
ditch at $425.00 per mile; diteh taking water from }Hiddle Tork
of South Fork of South Fork, 3 miles st $283.00 per mile, Palr- '
play diteh and water right taking out of Prowasville Oreek -

" about 1 mile west of RBrowisville running th. wasterly to Cedar
Grove and Peirplay, Houston diich and waeter right taking ont
of Scott Creer th. to Indian Diggings, diteh taking water from:

the Douglas ditch or by way of Edner Baneh and sl'uc Gulr.h h’xm
as Bottle Diggs ﬁnch‘*

Gn Ssptmber 28, 1927, Charley ﬁdmx and M. E. Zdner nle wih
3 d“dsd. the above fhwribed property to Clairs ﬁimnn and on m; 23, 1931
Glairo ﬂimns m&ad the property to ®. P. )‘riek. ﬂapias of the thno 1n--

g.t,rnmnta of t_mgfgr were .ntormi as exhibits st ths hwring-_ ﬁr- Fri&k

_ulaim t.hat sinaa 193? a1l Ms on tm preparw havs been paid.
| it appears fwm tha raeord tha.t Boms t'-o yaars m &Er. m«x, in
a trade, convearad cortain lands to the Datert msmm thmnsh which the

Douglae diteh pnuad The - mstmnt nf tmnlter dm not ampt i’m thﬁ

o __-me canvviﬁ anw right gf way for the Douglaa ditch and the Detert Entata

. : _jm' cimlm that smoa the right of way was 'ﬂﬁt meptnd fmm the m- con~




S -_;._vma m m-w;. te the a!aor of the c!itsh as Iell as the land. ehmgh !htnh o

‘_it mnn and thgrafou tm apgucmt hu no right ta ﬁmv Hiﬂr ﬂ it._" S

'_promm n,ppuems aémit: that mh a tmnfer m m. but urgu that at

= _-tha tm of tho tmafar hl wag mdcr thn impmuim tmt th& a&m mtn

: '-'_"'_"3Vas ntinly uparats a.nd aput frm the mnﬂs e:onﬂxad Es g&ndtwl lwh

- ¢var, thﬂ in she awnt tiu.t tha dlteh puuad. threngh thﬂ pmpam m “ N e

-\w hm ta ﬂm muu, it nm not maptoﬁ zmm

It in qnmtion&hla lhathar or not Ex. mgk n’amm wthim -:ﬂhun . |

R tﬁn imah and uur risht weze soid to m b st.nud ahm sa mmld wr,'-_' o

o _._that: thara m no watur right. te be mvmd and. mthar or not ’he chtaintd .o

B '351 eim tit“h !’.n ‘the &t%h in & uatter- of uncaru.'inty.

lhwy x. ?ond wqulnd titlo to ths Stnlhgtm m of miniu

o '_-".,'clus,m about the ym 1932 amd lessed tlm to mr bmthsr g P- Pnnﬁ J’r.,

: m moxﬂ 1nﬁl¢aten tha.fr &uring ths past four mn ﬂm sao,em hu b«m
L }mnm 1n dcvalupin& thw mﬁfmrtr‘

o "'3util mntly for mutt nining opamt!m a.nd at tha tiw of thn
R _;it, ms mtpeat.ed to. rme acuwt min!.ac upcmtim !ithin tMrty e‘.m

" with eption to mmm H- hu mhuqmtly mmfam& his iat.amu to. et

Bmlm Mer Epd umiatu Vho are no¥ mmting tha Stﬂlm niue.

e ,ﬁlthwgh the pmtestmts nlaim an sppmgriatiw right ’f.n m& _
: _:aﬁ.nus 1nehau of ta.tor fm Saptage Cresic iuit.iawi prlar o the affwtive R
:""'dme nf tbs I&ter cemiuinn Aet Iittlo 1nfcmtien m avanabla mlatiw S

ita ths ;m:t use of mter mtpt that éuﬂﬁs t.ha thirtoan run pﬁnr tee

" 1931 or 1932 water had mm md fer minwmng the propnrty m thmom;-l_;;; S

}"j"”l,_thetlur er nat tns olé’n appmprtativs r.lght h&ﬂ hao& 10&1‘. b;r non-fanr m _:j‘ R




.‘ nﬂ entahlinw but in thq evant th:.t 1t h&d b“n 1ut 1t wuld upmr that e
' '.-_:-the pmtumtn w claim u right tn thu use uf mter muier cinim arf ripar!an,ﬁ_” oy :
mrshm._‘j_h = | B o _ ) |
| ‘fha gmtant is d.%mm m&mt the pmpan& d‘luﬂiﬂn tm Q@pia@o R
.' .'_"::cruek only,, no. oh.joc%ian bsing raised to tfw gmpon& apprapriaztien fm the

: :i!i&ﬂa i‘ork of. t:he Gams mver. ' ‘ ] |
| n mppeaﬁ t.lmt the ;;rntelmti' diwn 1s of mp;o éupuitr ‘o come
- __:vcx the 309 uimrs hwhta (5 ¢.1’.:.) of utar clnimeﬁ b;r thm and thtt. thu '
' :_enti:vb ancmnt has ’bwn med and is nmmry to eparate the mn. -t alm
o -,&W ‘that &uring thsa pariea frou a,bout iny. 15th to Bamabor st et s youi
nf neml runaff tlwrﬁ h no mtar in sopiaga G;ne.’s: snhjwt ti: a@prnpﬁaugn,,l o

m prumt et Emry J‘ Earihldi is a.lso dimm tmtntt any

-"‘ji.‘"iéiwmion fm aopim Gnak -hich my mwﬂ’am vith hia ase at wat" fnt _
\ 1:‘:19&2% zmd ﬁmttie pnrpoan en: Imda vit.hin Swtiau 11 T 8 B n 13 !, B
r . ‘ '..-.‘:' ﬁ,b pﬁ;“c . RN ; ‘ B - .

3“"’*‘“ mﬁk as '911 as the ﬁuuslas ﬂitnh ;:assns thmgh pmtaxt—-— S

. antte 18ads tn Beotian 11 and Bt claim of right 1s based solely upen M-
CE parisn omnership. m record indtoates tmat tan nm*os of dand bave been 1;*
rigated in the past hm that mmmnt t0 1920 o mm& tmmr has been |
o dma zm& tha mtsr has lwan und anl;r fer irriwuns m»m la.adl mr ca.t.tls'lf:
sm | L o 4, .i S o
S MN& a.lsu ows m&ning pnperty thrm:gh 'hich tha mau o

o -='aueh wut which 18 n. the dawlmt stage :ml:r. The mm-ﬁ mumm
that the land wae mmw fm this Lane Inrestment Company or its prede
#aaon hn intn;-eat ami that no right af m th.raush hie nraporty hn btan | -:-j'. -

‘_gmm o tho a.pplimt.

S




ﬂsri‘baldi m mliwtian 8113 hafam this afﬁm vmen u o

: -*;z_;;,mmnt to Wr. Frick's appzmaum, nclliac to appnpm’te 35 cobic f"‘ P‘“‘

i mnnd i‘rw samﬂ&e Wk fran ﬂa:mt Hovmhr mzn to about Way 35131 ﬂf sach. o

: .mwn fur aining nad domutia Wlﬂ on land& ﬁthw aﬂm oy’ lmed b,r - 7‘

‘himinﬁaetiomﬁ 5, 8, 11, 18, 17, 18, 19, 30 ‘a1, 28, maudsa.'reﬁ

_.fk;fg 135, Swtiom 3; 4, 13 an& aq. s KB 12 E, anﬁ s-ecticn :u 3 9 ﬁ

_f'f-ﬁ 12 2, M.D.B.AM.

L I [} ' L :._ 1%

i‘he Lam I:mutﬂant Gmyw me-asor :m znumﬂ af M m

' Amos H. Lans am Hobart mtau Compary, nlmu &mo;rﬁm“ Mt' m“‘“ﬂ

- priar ta the ai’:!‘wtive ante a! tim ﬁt&r Gwnian ict t;a tﬁﬂﬂ 1000 mm”,; g R

o '-séimhu of water. {25 cuf.hl thM m E‘f-@mﬂ“ ‘i’“ﬂh ihia!t W" “*" an -'

‘---'_{x.ﬂ.a.&l Water u canvma :s th. town a:t ?Wuth wheu it 1; sam te one.

e Hiddle Ferk of eumu ;zmr within the ¥ig a!’ Swtiﬂn a:s *r 9- x Y 11 t

amaan for diitr!butioa 6 the mmms gr m tm untax- u alaa ma

= ;"5; nlonx tha ditch to fnmﬂrs a.mi minm._ Usa é«uring tlm ﬂnhr 115 cmﬁm

f-fonly to uinine s.nd. dmtie smrpaus hn &nring the mr mnths l!.l nun'—': | _

. '?»_“.-_aﬂe ntw is: nqedaa ta mpply t.ba damnd ﬂ‘he &ompnnr &180 m m htm

s ‘on thn So’nth l'ark a! f.ho Gnmu fm ihleh mst of thc '!mt&r mgly is

.Eobtaim&.s ‘iha primim mme of mpply dnring t.ha mr nmths 1& fm
- thn mma ?ork ami ae appumt prnpona 50 mtm*n & poﬂlaa ef tho ﬁ.tsr
itev tha stmth ?oﬂ: tha amomt w&ihh}a at t!u mm of tha mtamriu ditch .
"-wm he Mm&. | DRI S

m- &ﬁah cr !l. ?. zsatert &muad, m a mttle mhm,g..

| ing of um 3, aeo nm n! 1m in mdar and ;1 zmmts Cwntiu, ef thuh E

o ;*;f.'-'amz ;s,aeﬂ nores m imlmd in the gcum o rhioh m affwtﬁ ‘br?f'



6o 1 Qaste

_'t%u prupom appropriauona. The -c-l-aimiof right is' h&ud upenripaﬂan mg— o

' '-'thip and uas begun prior to the afﬁctive date ai‘ tne ﬁater comus,pn iet. -

The uters at‘ the mddle !‘nrk of Ws Bimr and of Snpiace

:crcek are uud for ntmk watenng purnosea and for tha mb—irﬁg&thn of gmﬂ-

'ing Is.nd "’hnm 1e nothing to indicate that a:},f divarsion 41 tches haw haan' -

cmtmted thmt 1509 or more head of cattle are watered fm the !tmm |
: ami sm mter in alsc med for camp parpoas. Jmt what amt of ntor

should ‘bc ano-ad to ﬂoa thmugh pmtautmt'a l,nmis to mtinfy i,%u pricr o

righta in nat dntemimblo from the vecord Yut in itu protest it h cla.imﬁ

' that aliwias i’or uege, nwe and evapomtien, at Imst 80 miners inchas

'-af mtar helat ench pmpewd pc:in!. af Mversion are n.ace:ur: thmu;hmt

the yaar to insure mﬂ‘ieiwt water for the yurpaws &ascribad.
’:ﬁ:xe i@s%nte claim the ownership of that portion of tlm Donslas _
ﬁitch !hich pasnes thmugh 4te property and the land 'cxpen which both apw:

plimnt's nropeud wints of diversion sre located umt aver !;hat no. r&ght

: of m; ms been g-rant_o& to !ér.. _E‘gick.

i?nder Appneauon 7478, Permit 4071 C. x*. G‘lts has the privﬂm

.' __.of Mmrting 0.25 at a cubic foot par eec:md fmm t‘he Middle ?ark of t‘m
- Coms m“r 2t a point within the 8R4 of gsé af Soetinn 23, T 9 N, R 11 B, |
gm,a,&:a. for the 1mgat,ian of 20 acres of gwlf course and domestic W
puea for a whﬁvision ﬁith’m Sections 32, 24 nnd 28, T98 n 11 E
_:-&*.3 B.&Y,. The canstmtion work hu !wen campletaﬁ a,n& at ths m‘aunt zim

 he is mpplyin; tatmr to 50 caamrs wiso have wbim oq'uip.mt ﬂﬂl mau

plwhlng mnutcs.' "“Emm are. a‘wnt 300 other lots which it is mm&

tu awply 1:1 the ﬁztm. ’*”ha cabing aye mupiad durﬁng the m Hm '

"m during week snds thwuahaut the ym




K‘m Gesta m a.l;m ﬁled .&ppliﬁﬁﬂn 8111 ahich is nmhqu% tn

" ”"':iii'rs.' F‘rick's appumtiam auﬁm to uppropriata 2 euh&s feﬂ por uaenﬁ from'

B the ¥iddle :s'm: af the Cosmnes River at 8 potat ¥t tia tho sw: of ﬂé ot

Swtion 3’4. T 9 5, e .11 E, MuD B.&ks. for m‘ar pnmoau fur ase in. mmﬁiw':__:
a byémiic ram. the prcpasa& u:a is. thrwmut the entiﬁ ym '
S | no:h peints of diversion are below the Jnnctian of Pum cmk and
.'-tha aiddia York m‘t‘ ﬂatmu River whun it ic intondcﬂ ta utm Py pm"tian |

| f'af the water whicn aﬁr. E'rick: na!m to awmpriau and it would sppear that

" _tha culy m,;nry whieh w rem}t froa the pmpen&. Mmian wwld be & pos- |

"-aihls mntminatim of thg rgter nm minmg ﬂ.&hrim which lould zmt in it.- '

N uxr c:omtitute sufﬁciant gmmﬂs upun uhich ta dany thu appropriation. :

w0 on July ae 193'? Applimtim 56% m’-filad b;r thﬁ Statc ot mu—
.farnia Bepartmc of nmce undar the pmviuiam of Ghapter 286, summ |

" -:;ef 193? ma nppneatioa proposu appmﬁatm“ fer 1rr$sauon m:d damm:;. e

R tia pm-ponon £pom (3.) ﬁidd‘ie Fork of the cemnen Rivar a{w po!.nta ﬂthin S
| smaaae msn, R14 %, '%ontionl eran, man msgctimls TN,

w1 2 MD.B8M . (3) South mrk of comen River at. ;:ointn wzthm saa- S
 tlem 4, *z 8 §, B3, s.cmm 31 and 34 te ¥, R13 %, and (s) ﬁmi

;mwr at mintﬁ withia swuon 14, T 8 3 R 313 ﬁa M.0.3.3M, Tho plm °f

B m um ﬂ.uerl‘bud as 109.@00 scres in Rmahipa 5 to 9 ﬁoﬂh, man 8 to o -

13 Zest, imlusin, E.D B.&M. o 7 |
| The pm.ieetu nnder Applimtima 7489 and ?582 pwp&ae that paﬂ

ot w mter div.rted from the ¥ddle York of the aemms mnr ste peint

- ;hovo ths prepoud painta af ﬁiveﬂion on the Béidd,le rark: af tha aﬁm

__Biver, will te ntnmod to the South Fork of the couwmuﬁ Einr._‘ 'rhmtﬁn RS

| -"_'ﬂwliwﬁﬂﬂ!' 7489 and '&._82 m more or Tosn in confiict witn ;ppuuzum MR




© 5646, but 1n view of the faat thet mx are 1o nppwpriate for purely losal

, e ms 1n areas nammliy dcpoa&mt upon theu -tnm far n nter supply it
ig h&liand that & datsmim«tion ef the nl&tiun of thns m'inriuu nay

:ait n;aon the rutmv

M no teatimny wan ymnontad a.t tho hsaring !:y tha applimnt m1a~
t:hre ta t.hes mgff af Sapingo Creek. n.mi no mords af moff m smilahla t@

this ofﬁw, tho nivizmn can only mly n:on tha atatozauatn of tm; mtutanti

as o the msan o.m'ing whiexs water may- ba diwrtud. from Sopiw ﬁmtk a Mﬁr R

QAppiicntieus ?489 and ?&82 vithaut S.ntarfaﬂag with their elaim of priﬁt
| "riem' | Y R o
. 3& Garihaldi 1n hh yroteatl :ﬁu;a&i thut t.ha cnzirn ﬂat of Sopiage
i cm is ased hy him during the dry sesson of he el sud this statement
'4 ‘was mprported by tastmony pwsanm at the hmring. (ﬁao *Imscript. me *MJ
_ Mary K. Pom 1n her pmtnti :utatad tha.t it mixht- be &imism if
| thn d&unmm prapem fram SGyusn creeh: ware nmm %a tlw mthn nf Mm—»

o ber ta ¥ay inclusive. A¢ the imaa'ing nor fathor tammng 12 her hhnif,

tutad t}mt there uo'q:lé be no ahdactian to the appmnl of tho wpnmt&om

B -prcviﬁoﬁ tlmt the mnn of div«rslon wos msnd.ed tu the six mth garied emn-— |

meing Jovamhr ht of mh year. -
?rmn the abow 1t von’nd nppear mmmbla tu um thae conuidar-

a u; m roeoni protalmtt wlr &homoa fm Sornasb Crwck w be made bw

. the upplimt duriag the puriod !ram about Fuvw\ur lﬂt ta aﬂmnt m lsth uf
| -:’u. ;rear of noml metf witahwt 1nturraring ﬂ.th tho pric»r vmad rights of
t.he mmrﬁ pmt;est.anta._';.=-:,:':‘."

As to the mwn of the yeur during ,hi;m !atﬁr my he &iv.rt&d fmm

o thu mdﬂa Fork of tm ﬁmmmn River without intarfaring with tho clatnied




IR abcut Auguat 1st ax&d if th@ vigas pmpo:ad har the mlimt m&qr &ppliwtion '

_ -Cumas Eiiwr B&aiu made in cmmtian with m mtim upon AQﬂmﬁm __;

_nm: of tho pmulunh tha tutiﬁow il rw inﬁaﬂnﬁh aml fthu maﬁﬁtm |
| mt thonrar- roly upon wuch data s 1s. mnuue m tb,u ofﬂu u;aiu e
_,_ta thn atrm flow and nses a! watsr by clalmn‘ta n;mn th& aems Biver. : _ 
- - ¥rom cortnin dnta m‘hmitted by pmtutmta m nm. at al. en ‘
.ﬂowmbar 9, 1921, 4 mmtion wm,-. App! iunm 1355 of mmmr mox Bura e

',“soela;tion, the m data auring t.tu mu 1‘916 to 1931,. lnelntive, At -hiahki‘_ N
o oall tiw mtam of s:hn hmdle Fork ar tha Cosusines "iiwr ame diwrm iato

tha ﬁut«rprisa ditch waa J‘nly 6. Ae tha paxiod. lms cne of nithar 1&!‘ m- |
off it 1% pmhahla tna‘% tm avamga over a ltmgar periad n.f tim wm,td M

' ,?582 wore t:'uJy mmwamptiva and if tt wora intanﬁad t«a mtm an th

- nt&n to thﬁ KiddYe Fork it wcmlﬁ amr that &iversimm mightr ‘ba md.s
;(_throaghmt the sroar." R L e

o Such, hamur, 15 nut ths ma. .1} beth canm;ﬂs sné m—-mm» i
.:‘WtiVB nses Axe pmpma& ‘w thc nppixmt umi nnly a portion of. tha wntar ' |

:;'éiwrtod 1 to be ratnrned. to tho ¥iddle Fowk #bove’ m 1nm nf the snm-« -

. prise emen. ?nr:b.emm thﬁ tertimony pre!entsd hefem th- sma m1m

- -.Mosim at tha tima thaat ths gredecesmu in intsraat af tha hnn Ixxmt- _
mnt Cempnny mm saald.ng amadom:t cf ttm ﬁmglaa dita’n 1ndieatod mu-— PR

a tin cenveyame lesaan in. that 41 teh. Also d.ua cnnsidamtima shmlld M gim'

- 3&0 tha uaars er water ea tl;c 1mr mhu of tixa cwm; mm
¥rom o stmly ai’ the morsin of the U&tgf Bemmn Bmoh af ths
o Hniteﬁ 5tato¢ Goalagiml W«y mncl an utimte of tha usa o:t tata: in m

o 3353 of ?uitplay kiutual ’ﬁaﬁer ﬂaﬂu&w to mepmm fm th: aidsua Pe& _
..'et Cosumnes E.tvax 2t the intm of the Douxlga »..itagh whieh ntﬂdiau nra tet

 forth 1n Decisten 4. 3asz b, m 1t ‘was the conclmion of tm Mﬁaiw that KPR




-duﬂ.ng yours of noml rauoff toere was umpmroprmtaﬁ mwr at the mmm

of thi Douglas ditcn.auxang tae pariod fron shout Cecember 18t to ahant '
Junes 30th. smly, this cam:l usion hninx mched aﬁ.er due connidaution cf tha
r‘.tghts of the users Qf water on the lowar Gnamma Eivar.' o |

_ mle it it tm tmt. apnnmnt s:mpmen 1:.0 mtu:m the mt.nr ua«l _
'far mmzsg mrpéus to tha Kiddle ami s:autn Yom of the commnes ﬂiver ubom‘ B “
' tna peainfs of diwmian of tna usars on t*ze lnter canmss, it is m epininn.:'- :

' :_j;thm ,’m view of the pmpam dm:tic u;o umch 1, a "hd om a.nd thl R

o ',;-';omuain tmnuportatien 1ouus in the Donglaa ditmh ayhtem *t woﬂld apponr i

o tc be ndviaahle to limlt thﬁ wwn of éivem’!on froan tha w.:m. !‘hrt te the |

. period from sbout Dac&mber 1st to about June $Dtn and alsn ) 11:&& the suaeax—"'"=
~sén of ﬁimmiea from 3opiago Craak tm tha pariod from abmt Qm’b&r Int to"'
about ay lﬁth of aack* sesson, : RIRCE g
smh limitntion af ﬁmﬂn vzmld sppamnﬂy h 1n otdcr alau a8, tha :

_ app1icant indicated at the seariog that it e M iatention to Mntt the

T gmposed ﬁi\mrsions under ﬁppl!aatiou 7489 and 7582 to the ﬂood ntars of

= t.ha wiawr naa.son.

me mord 1ndiaut.ss the apglieant om no mining lands at tht

s ;:ruant time an& has fio . m;a ror the water Mmulf amapt for’ resals to

: f.'_f.:othars. i-m has not apg;iieﬁ to the Eanroad Gcmaissian for anycartiﬂeuta

S mmmnts whh t,ha owners of the places: af o dauigmted ixx his appiic&-

of publ e eanwnieme a.nd xzcmnity nor has n- m‘xtared into any dt!inih

“tion except possibly the Bunghmnn Brutnara %ho awn land in ths %xunnsvilla E
- ﬁinmg ’*istrict. o -

o In Juay of meas the Bunghman Brothers appsroutly arrtvad .x sem;

- _nndemmnding with applicant thguby in utm Tor mmtmtimg th. nm. =




- and ditchen in ihﬁt portion of the Dougles diteh #t}sﬁding from Soptago cmk. |

e thetr algeings in %@tim 5 end 7, T8 F, R13 B, WD.3.44., they wmm
‘be aatitlcd ta taka 16{) mirers lmhn Trom sopiuo @rbuk' 9.1: mhm fer !'.ho

labnr and money az;;mmdsd in mbahilitating the diten ayetom when tlﬂa munt o

. : ':'_"mz awilable, and after. thay had used mawgh mtar ta reimburan tnm for

tmir etponditm mtar uaed umld then ‘be pumhuaci f’mm the “P‘Plieant. R L

L hie uxxdzratanding cr agrumant 8 1 contingent upon t;ne apymul ol 1pplim-—

tions 7489 and 7562,

Bmhw this amugament the hughmr. Brothara have recenstmctod -

L about 10 or 12 wiles cf diteh ta a capacity of 1000 mimars inchu am duriag ,

thc Wintar of 19'-5:5—54 usyd mter 4:3 4 appraximt.ely two. montha. The nn m _ - bt
B discuntimci on mceaant uf the possibiiity of infringing ugxm priar right:
belov. %o amngem&ntl bave besn sads with ¥r. ;E‘rick to divert water from
'_ the Hiﬁdle Park of. the loeumne g Biv-r an tha :ﬂmghman Bmthrs nra of the
| __csp!nim thct thn:.r ccau?.ci c‘bt.ain all tha nater wnicb they audcd from smm -
. greex. -

k patirion was circulate& b,r Baughnma urging tho appro'ml qi’ .tppli-— _

| eations 7489 and 7562 which was sntersd as Bxhidit 4 at the hnring.. This

”-‘pgtities cantaim tm 44 utgmtnrm of which awuz 1? were appamn%ly intsr--- Gt .'

L ested from a miais,g stmmp;int. Cthers it a.ppmn tgm intsm!t&i mly in

. ponﬁibh seopsce aml 1n¢mn 1}1 the flow: of springs wusime& ‘by the flnil

of wmtar m the aitch.

¥neve a‘n"appilieaini.:i'n ;mither t,hé'.amué:# '91‘- the intendsd place of
| use nor tha mtawﬁad. user oi' ma nter 'hich hs nmpont tq appropria.to, _
legsl ml&tieaahig of applimt nnd user ahmzlﬁ ‘aa &eﬁnttaly utablium

f-_:u 1t 1s intended to distridute ut@r s’ . pnblie umigy applimt should




- be muireé to fm&ah tﬁo Division with a cémr of tha certificate of vublic

L V'I_ﬁmnienm and nouuny imml by the Stuu mixm Mnim mthuruim

him ta md&rtalm service, f water is to ba distribnted un&.er mﬂvata asree—»

o mt wi*h ths users, aﬂdame of mh agrssnmnt shmll& be. roquiroé contin~

geont o:l.' conrss upon the nypmmi ef the n'gpiteation. : ﬁ*mrefora, before famr«—
i atle action ia ‘taken in cmmctmn with Lpplie&tions 7489 and ?583 the legal
.'__ralatztcnsh.ip of ¥r. Fl‘id‘k and thu 1ntend«1 maﬂ af w&ter undcr thue appli~
.'eat:ions should be definitely estahiiahod.

 While Hr. Fric:k asserts that he has. tha naaessary right cf uay for
.'tha Bauglaa ditch, the mcnrd indicates sous mmertatnty on thia point a.nd

ramomble length of t.’mm should be granted in order to claur ux: thii

'paint: ii’ ﬁthsr of tue psrties 0 d.niru 'bafan the inmme af a mrmit. |
ﬂnlo,ugan action 1s promptly initiated and wt-ivaly,pnued which t_amimtu
mavoﬁbly to the -m;;pliaé.m o this point, we see no nha‘tﬁnlé to _appi-oﬁl'
of Applications 7469 end 78582 1imiting thgl_msah of diversion, hc’aim\_fex;: aﬁz B
_Bi_@ln _fﬁ‘ofk of Cgsmné'n Elver to the pql‘_lﬁ_d' i{’m about ﬁs@hﬁ Itt to sbout :_ |
June 0th of sach year sad the season of Aiversion on Soplago Creek to the
- peﬂad-from #bdut Be"eémtmr 1st te sbéut May isﬁh of each 'taanon-..' ?af 'thn"
| prnent hmavor, n. wenld uppmr advisable to wi thmm action upon Apgﬁ.iw_ =

tiam "?489 and 7582

"2323% 3
,&pplicatian; 7482 and ?588 for permits to- appropr‘lats watnr having
| _hasm filad with the mviaim: of water Hgmumaa se alove atated. a puablie
bu.ring having been held aﬂd the mvisicm of ﬁmter Bawurcn nuv being fully

.-i.n!’ormd in the pramins:

w19




&

17 IS HEREBI omm that agtion on Applieaﬁunl 7489 a.nd 75&3 ba S

Iit.hhold nntil mrt.her ardar is enbered.

El‘fﬂsss mr hnmi and the seal of tho ﬂapaﬂmnt n:l' Pullie. ﬁarts of

ﬂ.‘..lﬂ'stlté of C&lif@!‘ﬂi&, .trhiﬁ _ J/ﬂ/f: ' day ﬁijWt,a_)? . 1935

RDWARD YATT, State Znginesy




