| BEPCHE THE DIVISION OF WATER RNSOURCES
: mmmm OF PUBLIO WORKS
EEATR OF cmxmmm

e the matter of App’icatian 7489 of W. P, Feiok to Approumm from .
- Hiddte Fork of Cosumnas River and Sepiazo Creek in 71 Torado Gcmnt;r

ml;caﬂon BEOX of Henry J. Carlbaldi to Appropriate from Hiﬁdln I."nrk ;:' |

. Ebr Prctentzmt.n

for Mining and Domestic Parnowes, g.gg‘liegtign 7HR2 of W, B, Felck ta L
Appropriate from. Soplago Creek for Min ne and Domestic Purpos“. e e

Ligation 8113 of Henry J. Oaribaldi to Appropriate fiom. Soplago

Cresk for Mining and. Domestic. FPurposer, Applisation 8302 of Henry Jo e g

Garibaldl to &pprapriatn fron Perry Cresk for Mining Purposes and.
. of coawanen Aver for mnimr and Bomoatic Pul'poaom

_mxsmﬁ Ao 'ma. ?532. anz, 8302 and 8503 D Jﬁa

nocided

' .APPHR&HG% A&‘ *{KMHKG KE&I) .h‘l‘ S&G&AKEET(}. HAY 19, 1‘.?;.’.»!g

or Ay amtu _ T :
2 WellPe Priek T o ‘!mmley K. mith and 'B. H Bala.p
- Hanry Ga.ribaldi e T e . Clarlas . ltsttoe’r‘ and

‘A. L Fiamvioh

“Hary X. Pond and C. P.. Pond,, Jr. pans S c.. P. Pond _
lane Investment Company . . ER Thotia® R, White

| x‘-ii.nhard Datert, Rxmtnr uf tko "
: -Estata of W. F. Detert, decsased

"-"'Judmm ¥, Pnevoa

G 7. Oe<ta and K. O, Aﬁdaman T . % O Anderson
Staten Island Land Company. - -~ " . No appsarance -
[ ¥m. H., Wary %., and Leslie P. Fray
- Margusrita Kasstner;, et al, Y Leslls 2. ""?’
._,Slm Gulch Proportiu R R Y e, %ilson

mwmm Ha.mld Sonkling, ?hpnty in cha.rge of Fatsr mghts. mvnmn of watar '

’%ueurcas. I)apaﬂmmt of Pudlic worka. ‘i'f,ate of Cauforma. i
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!Indm- Amngatgan wag ", ?e rricka pmpcsna to !tppw"riati 29 cubic |
“faot per wcoml fronm Eidcl}e Fork of Gonunmn Rivar at a point- within the HW& of

| !m% of s«mtmn 12. THEE, R 4%, M. D.B.&H. and. 5 cubic feat per asdond . t‘m

Sopiage c:mk (k:nom also ax Clear Creek) at w peznt w!.thin tho maé of Wi of -

"ZI.ffsuetion 18. ‘! 8 H, E 14 .38 M. D.B &H. divsrnion te be. uadc throughout ths yaa’r

for. nining a.nd a.omaatin puxgosu on certs.in hnda 1y1ng within tho Hrosm“ills._

| Imiian mgglugn. ‘_ u'plnv, ug G’A‘Lch and ﬁedarﬂ.}.ln Eining mstriah lﬁng be« ol

-tnen the South and Mddla Porks or the Cosuunss River a.nd bei.n@' a.n of Seaua“#. DR

. 4. 5. 7 a. 17 and 18, the s§ m% ¥ & and smk LS sacuen 18 and. tm snk swk

nd :;é sé; aecuon 14, P 18 W R 13 %, a1l of sactionn s. m. 15 and 1& T '3 ¥,

__R 12 a. umz all of ﬂectiom 32. 33, 34 and 36, T 9 x a 12 g H.B.B &Y. gy |
[ 1attsrn dnted My 15, 19'55. and Hny 1, wss whiah have hw: accgptad as p.m.. o
r;,l"tiom tn .‘melude cthar arms within the place oi’ UL the follﬁwtm? doae‘ri’beﬂ |
. 1a.nda are: aought to bc mcludad. ' ' )
" The . R.H. Mine® whicb n.mong othor 1aﬂde 1ncludn the
m&m}}mm 8% of Sestion 6, T 8 ¥, R 13 W, whigh
11@: tmwido the p}.aes af‘ uu. and b H‘i‘ a.nd s& o HEk

Aftor uu for uining purposu it 1s pmpomd tc; mtum thq wster t.o

R (1\ xid:}.la B‘ark: of comnu Rivar vin Porry Gmek within the H‘Pk Hﬁ ‘hef.ien 19,_ e

”'r 9 H. R 12 E., (z\ to o tributa.ry of ‘Eouth E‘o*‘k Gosunnus mver sd‘.thin the sn%

Hﬁ‘ Snction 2:‘5. T 8 ﬂ. » 12 E and (3‘ to Cedar Gruu:. a trlbumy of tha Scmth :

B ;__rerk o.f ‘the Cntmnas Ri’mr. uumn the ¥W} HW Section 15. .'r a W R 12 wa.__.

DB, B

| e2e




ﬂnder & '1i ut an '53 , . P, ‘F'rielr ‘prapoua to a;mrowinte tm &é&itiom}.
: 10 mhic faet per uecond thraua:hant the yea.r fmm Sopiaga cregk to Woat tha

' mount af -ater to 'be npprapriatcd under App‘ ieution 74?9 for mining nn& donutic

- pmoseu. ’I‘ha point of G.ivarsion ang placa of use’ are the SATmE RS t?wae daic.ri'aod

: ,":'._.;-3.'311: mueation 7489, The petition :t‘iled 1n conmction with. Appnaatton 7489 to

lncluda nutzida 1snds: wtthin the place of use almo applies to App1 1ca.t1an ?533.
'_r-lmd the un.tar after use. for mlning mrpaua will ba. ra‘lmrﬂaﬁ (l’f 40 uiddlc ?ort
. jaf Goames River via Perr:r Creek within the Hﬁ: NW’* %ctian 19. L 9 ﬁ E 13 B,
- H,B.B.éa.. (2 to South Pork of Cosunnes River within Wyt Seution 23, 1 a X,
‘R 12 s an& N Hw» eection Is. iy a u. R 12 B, M.D‘B &u., and (31 to south Fopk
."ﬂoﬁmu ‘iiw;r via. Gedar craek witb.tn !iﬁ 5‘& ﬂoctioa 18. 7 8 ¥, R 12 B H«B.B &u.
: ?omal pmtaata were fnsd mmat the e.prprovnl of Applieatinns 7439

B 'a,nd ’?582 b-r &iary K. and g. P ond Jr., Kenry 0 Garibaldi Lnna Inwstmt Gmm_:' v

"-,pany. and Eichard Batort axecutnr of tlr.w ﬂatnto of w. . netert. &acm;ad. Sub-

‘.:aquently an agraement s rcmhsd botwﬁm Hr. Frick a.nd Mr. z}etart wh.ich re—- .
'-enxtaa in the nithdraual of the Betart Tatate prctast. The applien?iana waTe
mfomlzy umtmtad at the hmrtng bar c. L Gests and . c‘ Mdermn. ' .. N
‘ Anothar cowprahonsivn mining dovalo;nent 11= ‘!;hat Bropnsed 'by Henry J‘ .
7ijearba1a1 under Applications I3, B2 and P503. . O

| ?!‘nder A}gglgcatign ssog 1t is propesad to apampriata :n aubie faet

s par necund *"mm the Hiddle ’“‘ork of the Go:mnes “‘uver to kL divnrteﬁ f'roa Oatn-

' -bar &th ta July 20th of each season at a point within tho s - ﬁoetion 12,
TEN, R4 2, N2 Bk, wnten paint althouth described diffarently, 1e thq;fi'_i

| same mint af diversion from thich Voo By I?r'.!.ck prououa to divert tmdar Applieu—-
- ticm '?489 (i.e. the 1ntake of the :Dowglau diteh). _Mr.-Ga.:ibal_d_t-,_p_mpgmgto

) . convey :t_hnj.;!'ator throush the. mng}u diteh to ﬂop_iaé:o-emek'whoi‘é the ‘supply




' "will bc aumantad by a pmpoud di‘mrsion fmm Eop:a@o Greok of 25 mbtc f«t

- .._'pgr aacond from Novmher lf‘th to. Hay 351;11 uMer Amugating ang at ™ pﬁinﬁ

within the W Nk *mtion 18, T 6N, R14 ¥, K.D.3.A which point ir ator o

o ulo ue nroxinity ta tha puiat uf dimnion on ?oota.m ﬁfruek dncr},bsd in Applicn— ' e L

| tione7489 and 7592 of . 2 ?“103‘- Under Ayplxcamm 6113 1t 14-aleo propossd to

-:g_"appmpriata 8 1/4 cubic foat par emoad from Sopla.go Gmsk to ‘be divorted fmm

Hovm‘uar 10th to ﬂay 28th at a :point wtthin th. Sﬁé Hﬁ' of Soatinn - T 18 Nf

1 13 B moma a4 niles helow the. n;rper peint of dlvanion. !t ia wnpnud té nu' |
_' ot the vmter divorted undtr Appli.oations 8503 and 3113 far m.ning and domutic pur- - L
ponu at ti:m Garihldi innes Bomprisiag tha Telegmyh 3@11. Eorny. Ha.ry. sm-..: S
-har-e. E.g clam a,né. cedar vao nining als:.m 1wnted 1n $octitms 5, 6. 5. 11. :
16, 17 18, 19, 20, 21 a8, » md :m. '.r 8 X, a 13 %, s.ations 3, 4. 13 angd 24,,

T 8 u, R 12 B and ssction .’!4. T 9 H. 'i 12 4, M. B.E.&M. Aftnr uee for aintng

| _ _"Wsaa we wmter u- t.o e ratumnﬂ ta Sonth Iﬂark (‘omnes R.tnr nr Scett emk.:

| ‘;_":ﬂthin the Wb smmn 24,1 2 %, R 17 %, smé to’ raez-rv arme & mh:mry oi’ tm.':_' o
iji.ﬁ!idﬁla ?e,rk of the ("nmmmu 'ﬁver withia the Sﬂ} oi" ‘igetien 34. ’3’ 9 H R 12 E, |
g .n.a.&u. R | R ' u .
_ @pltc&tiona 850'3 and Bllznﬂpmtoatod b;r *vr F.‘ Mclc And %ntnn _
jhltutd Imzé Gﬂupany. _Applimtion BEO;S !a.s aleo pratestad by Lans Imastmont Gomm.'
’e‘ndgr gglgoauga gmﬁ as a.d'tertim. Kmrar J. Mrimai propouﬁ to ap- |
: ;_".p*epriata 3 tmbtc faat pér gacond of tha mtars of Pe»rry f:ruk tribut&;ry to Kiﬁdla N
‘;___:‘.ﬁ‘ark comlmas ?uvar to ba dintted frma :)acemhar lst to uay at}th st & point within “

t.rw ﬁ‘* 3& Seatian 3&. Te x R 12 %, M.D.B. &i. and to be u.ud for lining wz‘p«ans
_at f;hn Gad&r t}mve Nines within the Hﬁ wap swg, thn 3E§* EE} S"i’ ths 8% B'E& aﬁ»
"-__tha Si 5@ a& and the sﬂ?a af soenon 34. 'r 9 ¥, 212 E. and ‘khe u}m& of sm-

“tion. 3. T a ¥ R 12 L8 u a.a . By patitiona aaw; amsh 19. 1935. a;r. mmm




' nalm ta ch&mgs the point of divarnion w a point within the gk S% of muon

34. r9 , }z 12 %, M. n.}s.m and to add. to the pum 0"' uso the nw} 5& ﬂu sv& _
Y s#} and_ the H‘T& o} Swé of s.eueu 34. » 9 i, n 12 T, u.n.s oM. ,m,r use for |
.uintng purpems it in nroposed to return the water to- ﬁany fmd Pom ﬁmks. trtbu- : o
l-tarmn of mme Pork of Posumnas Riwr. at pointa withiu the 8 of soctaoa 34. :

"rau R12 %, K!I.B&eé._.

Appl.ieation 8302 ma fomlly pmtestnd by (1’ Sntan Inlm hm! Cma.ny ,

S (a& mnm H.. Ha.ry m.. emd :mua LS rrsy. (3} uurgmrua Xnentner and r. L. mm "

'minutmwr of the Eatate, ur ?mk B. Abbey. ducmsod. a.nd 1nfom11y o.t thc haar—- :-

f.ing by {4) A G. wileon on bepalf of tho Slug Gnlch propertios. o S
Agaplicauom 7489 ami '?582 of . P. Prwk nu previemly nt for hear-

mg on Soptenter 11, 1934. and t}m protests againat thnca tw appnaanon; were

'funy discussad in the opinton upsm which mclaion 3‘?0 ware bsna and - to which rafap-.

| ence is baruhy mde.. %ubsoquent to the data. of the opinion. an. agmnant wny

e entarsd mto batween Richard :Datert oncutar of thu ‘Sstntu ef !. 3‘. Eeturt. de-

censed. and . P. Prick wineh rﬂnlted in the nszhamm of t:n.n pz‘ataut of . tho '
"_\.mtert Ratate, | AT
w. P, Prick ola!.uu that undsr ﬁppuc:s tionn 8113 and 3503. Kenry J.

" Garﬁuldi is. sukine: to a.ypropria.ta the sane vmt(vr as he sneks to appropriat-a
: _,nndcr hia prior Ap;aucations ‘?4?9 rnd ‘?'582. mflon upon which ie mw pendlng bs—

=-':.fare thin ofﬁem. Gn ‘the othar hamd. Mr.. Garibnldi cbn.rges non-diug;mm tm

.'ar. Frick'a part in conrploung his appllmttons 1n that he s no plawo of use
_'rer thn watar wh!.ch he um ‘to appropriate. Mr. Gnribnldi ulm c1a1m that.
!&r. Frick has n@t mquired the necesnry rlght of accgu zm& right or W for |

- _m eenvéya.nca uf tlw mtqr. o

._s.tun Island Land Gompany claias the ownership of Staten Ieland oo




L e

e f’“‘““ *ith Pfﬁhﬂmt's priar ri.ghta.

foctiu da.te of thne ‘,!ater Gmiuion Act, wmxm 'B. ?rey. ﬁury ﬁ. ?‘fsy auﬂ -

omorahip and appmpriatim rtghts i.ui.tiuted premr ta thﬂ offaetive dnto nf thn

Garihaldl be appmnd it 'muld uuffu 1njury as feuuﬂ. o

1 - Pollution of ug mtsr mpnly by hzﬂow of salt nt.r t'mn
o the ocm S

2. .-m.minution of ttm uter mpply !or urimtion and duunun
L purposes.

a

3 ﬁmimtien ef ‘non-ﬁeml sacpaga frum tl:m Holcolmm Rinr. Ty P

4. Lowering of the hve} of‘ tkm musor aurmmding t!m tslmd to
-7 such an extent that ﬁ would diminish the effectivansss of
- the siphons which ars new being unad. t‘mr&‘by immsing
pnuping opamtmns. _ _

it It cla,tn a r!.ght to approprlsts watsr from the mme Fork oi‘ coemu ‘uvur o
e '&Med upnn appropriatiom i.nitmted prior to ziu affuativc date of the Q‘atar Gom-
. niuioﬂ Act and allagoa 1n affuet tmt ahonld ap;:liuant uae mtw dnriag tho _ '
_permd froa Octobar 0th to Juiiy 20311 of amh Feneon 1t would rﬁult in %0 re- E_ “
ming the flow in the Comu mvnr dur:lng a portion of this perio& that ﬂae
Gompmy w(mld be daprimd of tha nse of 28 cubic feet par secim& ta whieh it 1:3_;_ _
L ..antitled. | em. Company 1m!!.cntad that its protest usy be aianuud provided the o
4-&pplicant -111 mrse to retognile. 1tg prior rights and to u:ait tim nason af

. dimniun %0 the. period :E'mm Hovmbsr .‘!Gth to Jnne 15!‘.11 of emh yop,r. o

T ., :

. versien to 1a¢1udo ths ;pariod fmm Bovmhur lﬁth to July lat of nach :mcon

. and claine that shmzlé Application BE03 be s0 manded tharc could be no 1ntcr- R

‘Under °l"‘1" of riparmn Gmamhip and usa comenend pﬁar

..5_._._."-_ '

: f- zn reply to thae pmtut applicnnt oonzants te amond tha «nwn uf du-

tuning appronutaly g, 000 Mru of 1am1 antirely mmmnd hy Korth mﬂ seuth PRRE e

" “Forka of the Mokslumne River from whieh natar 1s diverted unﬁer claim ar nwnm'f-‘ R

mt.r ﬁminsion Act. It allogmg 1;: sffnet that shnuld tha a.ppncatinne of H. J. o

mg Imrestmut Gam protests the approul af Appueat.tnn 35\'}3 oa!.y»

e




_.-Lulte P‘ My c:mm a. ﬂght ta Ainrt mtar rm Pcrry smalt nt a point ea t&mir '

_"pmma-ty -s.tmn gm su% of sw& of Rection 36, 29 k a 12 ¥, M. DeB.SH. m, 41.._

N -version point u at or near tm Perry i.nt&ka nf the 50 canad ‘Slug Mah B;Ltqh.

' 'Thaama nmtasmu avqr tmt tha mtera smich nmliaant ssoks to appropriato msr E

'_'Applmauon m hava ‘baon und continmualy for. 1-ri.g%tlon. staeit mtermg ma
'._';uining pmpoaen a.nd th&t applie&nt Garibaldi paid the protnstantl for une uf tho
mtor thmugn the sm; f‘nlch ditch syetem dm'ing tm wintar and a;;z‘ing montha ef
:.‘.9‘.'514 1932 md 1‘53&. _ Pmtssmts allegi in affoat that shauld Apyltcation 8302

ik 'ha mmua n mua result s.n ﬁsprivins then of uasar to fwnmn they are’ muﬂm.

‘i_l‘urthumfe thﬂ pnint of diversien M criginally ducribed in Appuaatien 83@2
was 1n¢utad on pmtmstmts' lands and proteumu rafuned to g;mt applimt rightr-___'

' of aaeun

'of Frank 2. ib’bay. ducmmd. a.llaged ‘owners of the *%'lm Gu:!.cl:. uininr pmporty mu
uander 1u.n ta om A. 1 ‘Uilmn clm a right %o divari uter from ?orry Bmak

' -.throw;h tha 81'@; Guleb ditoﬂ ‘based xxmn an aypmpriutive ri@hk 1nit1nte\i pr&or to

. Mra. Harmmritu Kmstmr und F. I,.. Ab’bay. n&linistrutor of ‘the !stata_.-.“ﬂjf L

" the &f:!'octivg date of the ‘!a.ter Gomuisnmn Act amd allege 1n ofi’eot tha.t nhou}.d o

&nli%tggn 8@ b. upprond 1.t wmzld resu.lt in denriving tm of the' uu of

,mssr dimh am! water which hawa tmn usod for mm;r y!ars for 1m;aticn m& mae

- _-mg purpous._ These pmteimta ha.va nuthoriud I,onlie P. Frey to mt iy their -

i "r;pr;un%ative and agant in the mttar.

A. €. mlmn appmmé at the haaring a.nd antarcd 8 vsrhal pmtut

' ,_minat tha approm‘l ef Aprp‘x!.catmn 8302 upon tha ymmdn tmt ha hala an option RN

) @on t}m slua' G»uleh pmpnrt.ten and ehould Appliaation 8303 be approvad it wonld

:‘depr!.va htm of water a.nd render his proptrty u‘!.uclns. o -




- KZSARIHG imw in ABGORWCE H’ITH mmoﬂ ia.

_OF. 1’@ TR cew___

) __ .&ppiicatiom '?489 a.nd ‘?58? of W. P. Fr.ich: a.nd App’imtions 8113. 8303
| md 8503 of Henry J. ﬁarrhaldi uuro uompleted as to anginaarim- deta.*.l In mnrmae
_".wi.th tha Hatar Co-misnmn Act am& the %h;les snd Hagalatinna of tha mviemn ef ;
'-"-‘._.vmtar Eaaaumea lmd boim; pmtestad mra nt for a pnblic hminp 1n accordanco
with %cuon 15 of tha latar f‘omiuion Act on T.aeada.,f. Ka.y 19 19:55. at 10:00
o'nlock A,H. 1n Raou 401 Pub'li.c %r’ke Buﬂdi.mr. ﬂucramento t'-'ml!.1&‘1:&:"&.’;.:4..= Qf thia
, _hoariw; ;pp’ ica.ntz and jprotestants wre duly notified. |
| cm Saptom har 11, 1934, ant the ma hour a.mi pla.ce a hnriug w&a praﬂously
held on Applications 7489 ;ma 7582 of . F.'?rick (s« Dacipion ;. ’?489 ?saa
2 30 maa Jammry 3, 19351 |

In .‘ﬁaniaion A mg. 7E6Z D 370 the. protasts of h!a.ry ' Pand. 6. P 'Pend. -

'_Jr., ﬁenry d. Qarih}.ai Lane Inwstmant companv'. Ricwd Tetert (subumntlx

withdrnn} and G. T cgstu mre givm ciua onmiclamtien wlth t-he remlt thxt lt

was cancluded thare was mxppmpriatod mtnr 1n the mddls B‘ork of tha comnal

. .Hinr dm-ing the pariod from about m;mber 1lat to a.bout :funa th of mh suson

_'and in Sopiago Gireek dm-ing the pariod from abont ‘:homb&r lst to abont l&ay lsth
of en,ah seueon and. th» only ohnm‘a in the wa;sr of tha ap‘pm?a.l of . Apn'tieationn |

' '?489 ami ?532 ms the uncortaint:y with resrmt to right of mctnﬁ and the fa.ﬂm'o

en. the part of ur. Trick to show 1aga1 r«lmtiuathip to the 1@&: which he- pmpnud

to -arn.. R : _ _
%nbmqnantly. hnnmr. ur. Friclc anterud i.ntn an. mgraamsnt vs.th tha

' ..i"*nuteart “mtata wharsby righta of mw are to. be a.cqu.ired thrcugh Mt m'opsrty mb—

. ;}eat to cenfimuon by ‘Eh! 3!1}391‘101’ 3"'“"“ “"‘1 an “g"""’”‘t bas boen mtm“"“‘




with Bnuglman Bma. , ot al. fcr dnlivcry of mtur to tham fer use ;t tht "K- }3.3.
_“llne“ locato& wdthin ﬁgntiens 8, G. '?. e.nd B. ? 8 H 'R 13 %, M. Z).'B.&H. Aleo -:a.: | |
leuo a.né op%i.pn agrcuant has hnn made #ith Glnrmeo '? and Ge;am mi.ek md&r '
thch B‘rick By opumte the fcnowing &oncribcd pmpprtye | |
| Lot 4, Sh KW, Nvb W of mctmng.wsw.nwm.
M.D.B.&8M. and that portion of NE} B3} Seotion 5,
_ _&'EK,RIGW.HDB&K. 1yin,gea.ntofaroad.-__ _
- - Wrick alao has a 1aM. md optian agr&euent with J. 2, ‘l‘roy. At w: mder .
7'_7.«.1:1@11 ha my aparnta tha' allmzmr dnncrihed propcrty' -~ - | _ : |
| S%Né.. w&m}sacuone.Taﬁ,famm.u.nsm. |
_ sr. E‘rick bas putiti.omd. to 1nolwlo smah portionu of theee Imds 1n ‘the
' p;l.aea ef use under Applieauonn 7&89 and 7883 nhieh are not a.lnady inaluﬁod md .
'ne nas '-baen givan to maamma that u' and whln thele a&ppueatmnt are appmved

_they urill he nypmvnd. only far taa sarvice of lands uith wluch lagal rolatiemhip N

: ._ha.n bean-e.atubliahed. ¥ith thue li.mitattone Be to saaaon of divorﬁcm and 1anda

fso ’be nma imra is wpuantly o mmn why thale applica.tiem w net be a;;-
B pmﬂa. . ' ‘
| M atsted in I}eciaion A 7489. 7582 B 3‘?0. Appli@atiom ‘?-I,BQ nnd '?582 '
are nore or 1s1w in conflict wtth xppueaﬂon !5645 of the ‘Btate of ﬂalif&mia, =
Dapar.ment-af mmnce but in vimr of the fa.at thnt th@y ars to -anpronria.te fo'r -
" puml;f iocal maa 1n arena mtumny dnnmdcnt mpon thsu atraua for a. mhr mp-,.__ '
‘ ) '-:ply, n is ’beliovad tha:l: - W datamimticn of the rshtion of thau prinritiea w '
'__:Vmit upon $ha futurc. o ﬁi | | _ .
_ Thn mnﬁf’f rucords ef the !’atar Resourcu Bmch of the f}’nitaﬁ Stﬂ:n
| Gealogmi ‘S‘urwy s.ndimte that during the wintar amd sprlmr uanths of & yom‘ 7
of mml mnoff thera ie an a‘mmﬁanca of mtor in tha aomnaa Riwr md 1ts

._trﬂmtnioa anﬁ that mppmpriated water mn}_d ba availabln for hoth iir. '?rick




 date. HS.;! emm fo that portion of the aitoh whioch passes thmugh the Datert Frtate

.by Richarﬂ Qatart i:xatmtcr of tha Eatato of W, 1”. !Istart. dacmd. !lr. m::k ha.s._ _
B cntorod mto an agremnt uri%h tx.tm. subjoct to the aypmval of tb.o Superior (:mn-t :

: of sa.n Fmeuco conatr. whure’b;r 111 raturn: f‘or right of way pri.vueges. D&tort _ o
;' )_&g!'ud to' qnnulam nz. rlghts *© the diteh wm:fsr as it axtqnde& over tha lanas e
\'of tha Euim.ts. Marmver u RPpPears that tna }Douqlas mteh hetweem Sopiap:o Greak :

‘and tho pmparty or tha Mgm Bros. whi.ch ur. Fnck pmponn to serve hm 'ann _

: nerve thm uith a certain munt of mter mtis in return for their la.bor in
=':"‘rmir1ng ths condutt. It appoa.n furt‘ner that watsr was actmlly eanvmd
mmugh thn ditch mlng sne 1a1=ter psrt of 1933 and tm ml;v part of 1934 ‘by

e "'tho Buughma Brothars vy armmmt with Mr. Friek

” lapnd xq&u a@: hy ﬂrtua of mm uaer and thnt txm lands’ occupwd hy 'aho Iﬁamas

and ur, Garimldi Ayplicatiom 8113 and 8503 of Hnnry J. Gariha.ldl sre. homvor, .
Cdn atrect eonfnst with the prior Ayplicatianl 7489 and 7683 of ". P. Friock in '
-,“:i:that thay propoan d.tversion frem ths same sources by the sam dinrs!.on wrke.

the record clearly :ancazing that tne muglaa ditch Le Meanttal to the suscess - |
. _of bath *prc,jeata and toat i would not b feastble to. eonstmt a pnrallcl aonmz;f o

' "'k".aystem.. (?mmcrigt P, 15)

Hr. Frmk elaim the ownerahip of the Iiowzlu ditoh by virtua uf hls !un-

T *cesueg 1n .'mtarut rrom ons Glmrlav Edner to nhma the diteh and utar r.lght (1!
L W‘ .,,,;N 501‘1 by tho tax eonecter of ®1 mmdo Gtmnty in 192'?. - Iir. ?rlck Mquiﬁd
the prﬂpart? {Meerding to ahihns 1. 2 and 3 fila& nt the zmnring held on - Sap- i

.' _ tm’mr 11. 1934‘ iu 1931 a,nﬁ clai'«m to hsmr psm ta,tea on the mperty s&nco that

proporty ma cmnangad and in ordar ta ovtain the vit.hdmml of the nmtut filad_ ,'

rwoaﬂt&tamd by tm Baughuan .'&roa. with the \mﬁerstand&m: tha.t iir. Frialc m‘uld

L Gn the other nand, Mr. Sartwlal mintaim t?mt all rig:hta to the intch L

~10<




':_mtch uystam hava maru& o the omers of tha propuﬂy through which u pnssn.

. ".Ha }ms theufom obtsimd agramants with tha omarn uf the preportiu uéng %ho
- course of the ditch fm Hu intxke to his pla,cc af uao hy which he cl&iu: thn

o mumry l‘is}atz of m;sr nmre haan . anquired b}r hin. II'ha a.g’nmont with Dttert tt
vnrbal only and np;:mntly is mb,jact ‘to the prior agramant Batwaon notaﬂ aml

-Friak. Af

mm th!.s officq eannot app*upriatulx pusa upon the quennan nf :uwn

:"omrship or wight of my. tho fa.ot rminu thnt apparontly kr. &‘rwt i$ ‘in poa- "_':
: nu}.en nf and has hnm ustmv at 'isamt. n pertion of the diteh, and sinco thca hzlau‘- :‘
| 'mg held om aaptmhor 11 1934. ilr. Gaﬁhldi has rnpon.todly umaa ﬂw mviuien
._tQ wi,thhold a.et.\on wpon Hr. Q'rfiek‘n a.ppl!.cation 1n ordnr tn ai‘ford hm an’ smpor— S

: imuy o negotiate wuh My, 'E'rick: to the end that e mleht wquiro e mxmﬁgs.’ '

Zn a 1ottar 0 thit ofﬁoe dated aaptmbar 14. 1935. lﬂ'. Gaﬂ'baldj.'a

attoruey. Sanatar ?iarovicrh statad a.s f‘onon.

N S ¥e are prepared to offer h:ht { rriok\ a manomblq pri.ca
for his holdings but AR yet ws have not azreed on the figure i......
. eses s Frankly, 1f we ¢ome to terms with Mr. Prick, we will want his
. _clnim to he Tavorably mcted upon becauss we will take it by assignment,
. wat it 1e very important to me that matters be held in abeyance uatil o
" . L have closed the deal with him, therefors 1 would ask you. to pleawe .
3 :giu us’ another thirty daye bBafore you ﬁnally dieposa of the claim,
L S 1 would also like to ge¥, if this i1s poseible, s copy of the
oo mumnt that Frick has with Baughmans as we will probaebly bave to
-“amm this obligation when we do take ovar Frick's {nterest. .
s 1 an s0rry to be continually hothlring Fou with this natter
- But 1 believe that I gen avoid a lot of litigation. for these parties
ST a0 ¢ had a chanoe to work this out between the two. 1t will also ,
clear up the matter for your Department in that thero will mt be two
_ mnflicting claims to- thono mter righte.®

It wuld appea.r tlmb Mr. Gmribaldi m a maamre himsal“ rtqogn!ud Hr.

Friuk‘q clnim w0 thn tiitch a,nd mu sudea.voﬂng tg a.cquira 1t by wrchn.se. ‘Imile
tha aa:my 1n acti.on - Applica.tion! 7489 lmd 7882 wns . or:gimny enuned 'hy

ur. ?riek hlmolf thraush hil fcﬂurs ‘ko ntahush 1@@1 rnlatiomlﬁp of appm-_
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: -.pﬂstor and umr. t.he mdcr mu of aolar hns bgw oecasiomd 'b:r rapeatdd ri-

) guubs cm the part of Garibald;;l thnt mnn ’ﬂe rithhald untﬂ h‘h nmtlauou _

.fﬁth ﬂr._?‘rio)r hld been coapletaé.. In fnimees to Hr. I‘riuk i.t 1s our opiﬁianﬁ_;f g K
_ -_}th.rqrnro that mt,'mn on tho nomﬂicting 1ator am;‘lieationa of !!r. Gariba.ldi
‘;:_nhould now “be tmpqmi}.y vit’hho‘la panding dwulopmnts in connmﬁen with tha-'

g 'i,"aarl.ter a@ﬁlmaucns of Ilr‘. Frich. 1 dr. Frick ‘does not own. a.m! cawt obtain

| f;;osmnam af tha Ilong’las mtch he will be mhlu %o pme«d. md e pamﬁa

i _uill be rmkqd nhzch yin alear the my for appmval of i!r. G-nribai&i*w amﬂi-—
= __'i_eatj.mas a.nd the Malwt nhie;sh b 'propcsu., 'rhe mattsr can ‘be uxpeatt.i if

M., @n.ﬂmu chaewa, by brtmng mt- to. q‘n.ht titl& to tols ditch an us m—; Do

- '_:\'_--_sest-d to niu mors thm a yga.r age iid thm mt tamimtu mg!‘dnhly to .!t#. 3 ff;._‘ .
l‘rj.ak the w 11111 than be ap;m te rwolte }ns perui.tn thoreb;r eloarim; tha n.y
f:,_far appravnl af* Kr. mribalfn!a ayplicatiens. '

Btlatiu w A » af Emr;r J. suruamx to aynmrpriat‘

"""rz-on r.m Cmek. ssz. carima1 hae ﬂ.hd a patition to change m point ef di- G

version tharain t6°a miut 1ocats& on his o preporty. below tm h.nu ui" m-o-
" the point of diversion %o - T
_ tosmtn . i, na.:y o and Lcal.te £ Prey and below fhe Elup Suleh pmuertiaa. -

L %ah hn:lng tha cau. the protsstn of \fn. -H.. ngy .. ami Loulia P. J‘roy. thg

: ba disnissod.

"pmtut of ﬁaré'sret Kaautmr and ’3‘. L. Ahbny. aﬁn&nutmtor of tha ?‘ntﬂo of
' _'E?rank ‘%.. wa. cimoaud mortod owners of the so-ealleﬂ S.lur Guleh nromrn

t..’us. a.mi tha protast r>f A 0. ?111:011 optmnea af tao ﬂu.e; ﬁu.lch -proportica W

As tha mter eeught ta be aporupriatad frnm Perxy Greck undor Appliw "

tion 33{32 ror ma.mn.g purpnus. a. non commpttu wle, h to be rsturmd to thn

o -_Hidﬁle aork af the. Gomms River, vin Stany md Parry areeks a.t tha Jmt&on

it ;af qury oraak and the Mmﬂe “ﬁ‘ork of the Gamas mnr. ané. as thers &1‘0 a.p-

"parantly na ot.*.m divortars nr unru of mtu rrom ?crry Greok. rw mwn hn




_.hm shawn vhy Appucntisn 83{3,‘& ahould mf be approud emmt ponlhly upen. tha

'-gmndn of mllution of. the water mpnly- Nppnaant howaver uxprutly atutes in

Applieation 8369 that thn uatcr divertad tharsunanr will be rstnrnod to the utr.nn;'”"

o unp@llutod aml nv,carﬂiug to the tutimny pnsenta& st thn hsaring (%a pagu 68

and 59 of %mwr&pt\ ho propcue to clarii’y “the mter by mans of A dnbri.m m

'te ho canatmtad n.havn the inmﬂ o‘. the lomsr pmtaﬂmh. 'r'hcrq 19 ikaro-— R

o '-ffnra nppnrsntlx no. reuan why Appueation 8302 mar not e approvaa for the a.ppm-ﬁ

- 'priatian of unr st tl:w proponed point ef divemim dqnerﬁwx in. mnlie;mt‘a
;i'pgtitinno o o - | 5 | |

| 'rxa uué- to erhioh a:npliea.ntu prn;aete to pnt eha mter are mm and
hmcﬁcial ‘and n is the. apinion of the mvision that. J\pplications 7489 and v%se o
,ahauld ba nppmvod 'or tha muntu of mtcr applicd fur. _ Tin ummn of diursion

: ;'jfram tha Hiddlﬂ ?ork of tha Gusunnsc &ivar hnwover shﬂulﬁ Iiaitaﬁ.ta thn pari@d:}f j 

'from abaut Ibcambor Iat to ahout Juna EDth ef onch BéAsOn anﬂ thnt rrnu Suylagn N

' ﬂrcelc to the period fmm a‘bont I)eau’her 1n to abont llay 'l%h of* mh maugn m

wowor thﬂ fact th&t B ?°rti°" ot th“ *“‘*fﬁ ﬁl"?teﬂ will not b rntnrnoé to the'_:'?"

o atm and thenforo il not ha :wai‘lo.ble for ure by cnrtain of tha dmntrm

'_.clnimah.: A‘lm npminil tnm or oonditionn uhmud 'bt imnrpamtod 1n sach gqr-»

s Q“’,:’Iit to tha a!'tact that use. 1’ rostrleteﬁ to. the promrtiag dcaimtud ahov. wu-h

j uhiah 1t has been ahown that apylicant b&s uatab}..ishad legal re‘la.tioﬁuhip,

Yy thq wntnrs whirh apjp‘immt Gnribaldi ueqkn to a;mropria.ta mﬁnr Ap‘a‘ﬁin;

' 1-¢mtion 83@2 are to be ratmod to tha uiddle Fark of the Comnu %_ivar abave the. .

‘points cf divonian of” tha 1mrer Protatta.nts md hia propo-od neow point nf divapn '

- 'sion u belmr thouea of the uppar proteztmtw u is the oplnian of th:l.i! Qf;fi.ct ‘tha.t .




.'”Appliﬁ&iinn 8303 should be nppmvnﬁ m‘hjuct to tha nﬁml tems a.sad nanauicm.

Ina.umch as .A.ppuea,tlnns 811'5 and 85:)3 m n.gpnrently in airqat conﬂiee L
wi.th the mpprepriations pmpond by . P. Friek u.miur his pri.or Am:licnuaha 7&99
: - and ?532 to apprcprlate fm %:ho nmna murcu aation nmn thnu t-o aq:pucntunu :

'-ammm ho uithnaaa u-utﬂ further orclor is ontarea.

| Q&Q-ﬁ-'_‘ | s
- Applimtimu 7439. ‘?582. 8113, 8302 ang ems for porniu to appmprxataf;” -
_utor hmw boam filsd with the Biviaion of watnr Resourcu 8 abova lﬂtod, o T
:,protut; havi:g hmm fned. ublic haartngs hn.ting been hald and tha mviuon 1‘:f
'-uas-r anwmos now hsim' mxy :lni’omd 1. the premses:
-. that MM be approved i’or an ammmt
_of wahr mt to axunﬂ 20 cubic feot per sooand %o be divarto& from th. Hiddh

IT I"i m‘x ORIME _:.:-

| ‘F"ﬂ'—' 0f W@ Gﬂmﬁs ﬂvar fmm ahout Bec-kgr let to aheut June mth of emh

smmn and for an amonnt cf mter not to oxcud 5 tmbi:: fut. mr ncand w b- ax..':,l_' L .
“r“d frox &pim Cresk. f”" B“”‘“ I’”“‘h“ 1"" to abont Hay lﬁth of each sen- S
| fon a.nd timt a pgmit ba. gmtad to the apvjalicaat m‘njaot to mh t:f tha Wl B
tarm uml cond!.uons ae m ba appropriate aml m‘b,joct a‘lno ta the foi'lmring “Pp«""_' o

g : 'cial tam or e«aadition. tb wit: o ' e :

' Uss under this perwit 1s rutruted w tm fellowing a.,- |
_:gcribud 'ampcrtiaﬁ - e DR g

) ;m. 5.8, 8, Him" locsted mnm purtian! of s.ctxon-

S .u.E.B.&ﬂ - -

(3 Tot 4, S E&. nvé % Section 4, T8 N, R 13 R, .and
: “that portion of NI: S@ Section 5, .T 8 X, R13 B
.H.EJ.B.&H. ly.tng cast of the' htshmy :

and




: mt af mtor mt to ucnd 10 cuhiu fnt psr nmna ?.o bo di'nrtpa fron &plm HESE
_'Grosk rm nhau% i:hacmhar Tat to a.hut Hay 15th- ef aach suamn un& thM a pamit

; bo gmntaé %o a;:plmant mbjcat tu mch of tha \mml tema and. emtigna s w

: "-.ffbt appmﬁriate and aubjwt alwo to tha fonmrimu: spucisl tur- or ¢cmait1on, Mt&:

‘ U-a mer thn panit i ustrictod ta tlu follbﬂ.ng éa»- -Z.
mﬂhad prapertun . ;
( 1) m ¥B.35.3, umn Matsﬁ wuhin pﬁrueus af Soetiont
5, EQ ? m a T B R R 13 EQ ndnta’ ﬂ’-: Ny

5 (3) w;u; *B‘kmd ;&mm s.auon 9. ﬁ'a x aza ;, :
o M m.;w _

13 Lot 4, 9% m M s mtxon 4, T8, R13 %, and SRS
that portion. ofvm& SR} Saotion B, f! B N. K 13 E, - L
ﬁaﬁ-&@ﬂ- iyin; mt ef thn hd.ghway‘ S T

: ami e

I!I‘ Is Mr thﬂ’m amn that . op " bo' mmm& &‘w sn

mmmt ef mnr mt te .xend 3 cnbic feet por monsl t.u be dimt.d fron Porrr

: thn,t 8 mmit hc emtgd %o tha appis.eant mj.u ta mh M iha
cenditiaan as my b. l'ﬁpmpriau, aM N - | .
G w zs EERWR' mnmm mm:a tmt mtien upon ,“ 1 ;. ,

h&-thhhdd wtil rurthu- m;;- in amend,.

mmwss nyhmd ama tha m;: nf m Brpaﬂment of mue mm of tha 3
_.",Scate ar ealuomu ms %EZ’ m o.f : ‘




