In the Matter of Certain Appllcatlons to Appropriate Water for Irriga—

 STATE OF CALIFORNIA
DEPARTKENT OF PUBLIC WORKS
BEFOFE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATER RESOURCES

oCo

. tion Purposes as followss:

_ _ Source

Application Designation
Number Applicant - : (m* County
11242 Jerald and Edith S. Holzaj:fel | e Glenn
11263 Gene Valla Tire Company A Glenn
11662 - Terrill P. Knight B Glenn
11819 Joseph F. Azevedo c Glenn
11854  Elmer Johnson D Yolo
11855 E. G. Cochran | B Yolo
11863 R. C. West D Colﬁsa
11864 Mrs. B. C. Hughes D Colusa
11865 Villiam H. and Edith M. Vest D Colusa

. 11875 H. B. and Clara Bell West D Colusa
11878 E. L. Wallace - F ‘ _Idlo'-
11881 William S. Wallace | ¢ Colusa
11885 ;Tohn C. and Evelyn Cooling H Yolo
11886 Sadie V. Ash B Colusa

11888 . L. 1. and Helen M. Seaver G Colusa

| 11829 Y. E. Buffum, et al. G Colusa
11899 Reclamation District No. 108 H Colusa
1190C Frank J. Byington, Trustee G Colusa
11901 (Clyde E. Coffman G Colusa
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Application

Number

11902

119C3

11505
11909

11910
11913
11925
11926
11928

11931
11954,

11955
11956
11957

11958

11959
12087
12115

12125
12256
12310
12363

Applicant .

Ae J. Campbell and Clyde E. Coffman -

L. We Seaver
Aileen Be Armstrong

Frank J. Byington, Trustee
‘for Byington Estate

River Farms Company of California
C. ¥W. and M. F. Struckmeyer

Anna A. Schutz

Fred W. Schutz

William S. Wallace

ILloyd M. Kahn

‘Wallace R. Lynn and Samuel Bohne .

Charles Velch
Charles %Yelch

Charles Welch

‘Charles Welch

I. G Zumwalt, et al.

Gertrude ¥. Sherer

U« S« Department of the Inierior -

Fish and Wildlife Service
Compton Delevan Irrigation Diétrict
Heidrick Brothers
Vilbur B. Jensen
Mildred Hahn.

F« R. Wilkins and Howell Dgvis
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Source

Designat ion o
(See lezend )% County

G : Colusa
G - Golusa

H ) Colusa

Colusa

Yolo
Colusa
Colusa
Colusa
Colusa
Colusa
Colusé-
-.Coluaa
- Colusa
I = Colusa
“ Colusa
Colusa

Colusa

R~ T PR SN N S~ S - S - S~ S -~ S - S

Colusa
Colusa
Yolo

Colusa

- Colusa

o S T - S B SR

Golnsa




.

# Legend (explaining source designations):

A: Bl Drain on Lower End of Glenn-Colusa Distriect.

B: Reclamation District 2047, "A" Drain.
C: Colusa Drain - 2047 Main Drain.

D: Distriect 108 Drain Canal.

E: TYest Levee Borrow Pit, R.D. 108.

F: Knights lLanding Ridge Cut.

Gt * Main Canal, K.D. 2047.

_H: Back Borrow Pit, District 108.

| Source

Application- - Designation :
Number Applicant (See legend)* County
121..1_.2 Olive Percy Davis, et al. G Colusa
12429 Del Valley Farms, Inc. G&L Colusa
12459 Mrs. Luta King G Colusa
12889 Michael V. Ddhert.y G Colusa
12946 Helphenstine Kice Lands G Colusa
12995 Heldrick Brothers E Yolo

| 12996 Heldrick Brothers E Yolo
12997 Heidrick Brothe_rs E Yolo
13000  Olive Percﬁ Davis, et al. c Colusa
13001  Olive Percy Davis, st al. c Colusa
13002 Oiive Percy D_avis, et al. H Colusa
13003 Ethel Brandenberg D . Colusa

13006 John J. Apderson i Yolo
13452 I. G. Zumwalt G Glenn




I: logan and Hunter Creek.

Js Stqne Corral Creek Drain.

K: Colusa Trough.
- Lt Lateral Canal, R.D. 2047.
M: Borrow Fit of Reclamation District 787.

Decision A. 11242,
' 11875,
1neo1,
11928,
12115,
12889,
13006,

18 )

11263, 11662, 11819,
11878, 11881, 11835,
11902, 11903, 11905,
11931, 11954, 11955,
12125, 12255, 12310,

12946, 12995, 12996,

11854, 11855,
11886, 11828,
11909, 11910,
11956, 11957,
12363, 12411,
12997, 13000,

11863, 11864,
11889, 11899,
11913, 11925,
11958, 11959,
12,12, 12429,
130C1, 13002,

Decided Yovember 27, 1950.

oJo

APPEARANCES AT HEARTNG HELD AT SACRAMENTO, MAY 15 and

16, 1950:

For the Aprlicants

Jerald and Edith S. Holzapfel
Gene Valla Tire Company
Terrill F. Knight

I. G. Zumwalt, et al.

Compton-Delevan Irrigation District

Joseph F. Azevedo

Elmer Johnson

Hrs. Bo' c. Hughea

Ec_ Lc 'Walla.ce

John C. and Evelyn Cooling

Heidrick Brothers
John J. Anderson

E. G. Cochran

AN N L

St Neient? st S St s M N N N Nt

Duard F. Geis

Joseph F. Azevedo

James C. lcDermott

George Clark

11845,
11200,
11926,
12037,
12459,
13003,




Re C. ﬁbst

Wm. H. and Edith M. West
He. B. and Clara Bell West
Wm. S. Wallace

L. W. and Helen M. Seaver
F. Eo« Buffum, et al.

Clyde E. Coffman

A. J. Campbell and Clyde E. Coffman

L. W. Seaver

Aileen B. Armstrong

C. W;_& ¥. Fe. Struckmeyer
Anna A. Schutg

Fred W.Schutz

F. R. Willkins and Howell Davis
Ethel.Brahdenberg

Reclamation District No. 108

Sadie V., Ash

Mrs. Luta King .

Frank J. Byington, Trusﬁee :
River Farms Company of California
Lloyd ¥. Kahn

Wallace R. Lynn and Samuel Bohne
Charles Welch |

Gertrude M. Sherer

U. S. Department of the Interior,
Fish and Vildlife Service

Nt St Nt

No Appéarance

Ralph W. Rutledge

{Stephen W. Downey, Atty.
(E« E. Blackie, Engr.

Arthur C. Huston, Jr.

Geo. K. Ford
Nd Appearance
Herbert Leland
Roy D+ Reese

No Appearance

Edmund Davies

Frederick J. Anderson




_Hilbur-B. Jensen

Mildred Hahn

Olive Fercy Davis,'et al.
Del Valley Farms, Inc.
Michael V. Doherty

. Helphenstine Rice Lands

For the Protestants

Chas. F. Lambert
Compton Water District

J. M. Board, hdministrator of the
Estate of Henry Jameson, Dec.

_.Ghas. F. Lambert, for and on
behalf of -

Glenn-Colusa Irrigation Distriet -

Jacinto Irrigation District
Frovident Irrigation District

FPrinceton-Codora-Glenn
Irrigation District

Compton-Delevan Irrigation
District

Maxwell Irrigation District
I. G. Zumwalt, et al.
Davidélla-Hershey, et al.
Elmer Johnson
E. G« Corhran

Department of the Interior,
Fish and Yildlife Service

F. E. Buffum, et al.

S Sl i

No Appearance

Ko Appearance

Alvin Wels
No.Appearance

(Mrs.) J. V. Doherty -

Hay Helphenstine

Chas. F. Lambert

No Appearance

¥. L. Callender & P. J. Yinasian

P. Jo Kinasien & Roscoe Caldyéll

F. Jo. Minasian

C. He Larimer & P. J. ¥inasian

Duard F. Geis

P, J. Minasian

N st st St

Duard F. Geis

George Clark

 Frederick J. Anderson

Ralph Rutledgs




Frank J. Byington, Trustee ~ Geo. K. Ford

Gertrude M. Sherer . Edmund Davies

EXAMINER ~ GORDON ZANDER, Principal Hydraulic Engineer, Division of
Water Hesources, Department of Fubiic ¥orks, for A. D. EDKONSTON,
State Engineer,

Also in Attendance from Division of Water Resources:

Henry Holsinger Principal Attorney
James M. Carl Associate Attorney
Arthur M. Baker | ‘ As:ociate Hydrographer
William R. Gianelli Associate Hydraulic Engineer
Kenneth L. Woodward Assistant Civil Engineer
o0o
OPINICN

General Description of the Proposed Developments

The projects involve pumping, by individual plahts: from the
sources filed upon. The sources are channels, partly natural and partly
artificial, which carry drainage watefs and'discharge everitually into
Sacramento River near Knighﬁs Landing and/or into Yolo Bypass, opposite
the mouth,df Cache Creek. The proposed use in every instance is irriga-
tion and rice is named in every application. In a small minority of the
| - applications alfalfa is also mentioned. Additional particulars as to the

individual applications are as follows:

Application 11242:

22 cubic feet per second from March 15 to November 30.
Point of diversion: Within NEZ Mék of Section 5, T 18 N, R 2 W.
Place of use:  281.62 acres within Sections 5 and 8, T18 N, R 2'VW.

T




. ' Application 11263:
12 cubie feet per second from Marech 15 to November 30.

Point of diversion: Within NE} NW: of Section 5, T18 N, R 2 W.

Flace of use: 4hk4.27 acres within Sections 7 and 8, T 18 N, R 2 We

Application 11662:
8 cubic feet per second from March 15 to Kovember 30.

Point of diversion: Within KEZ SW4 of Section 36, T 20 N, R 2 W.

‘Place ef use: 320 acres within Section 1, T 19 N, R 2 W and

Section 36, T20 N, R 2 W.

-

Application 11819: _ _
7 cubic feet per second from April 1 to October 15.

Point of diversion: Within NVt SWE of Section 30, T 20N, R 1 W.

. acres
. : . Place of use: 273.3 /within Sections 30 and 31, T20N, R 1 W.and
Sections 25 and 36, T 20 N, R 2 W.

Application 11854

16 cubic feet per second from April 15 to October 15.
Point of diversion: Within NEZ N"E’.% of Section 30, T12 N, R 1 E. -

Place of use: 664.2 acres within Sections 19 and 30, T 12 N, R 1 E,

and Sections 24 and 25, T12 N, R 1 W.

Application 11855:
' 16.28 cubic feet per second from April 1 to October 15.

Point of diversion: Within NEZ NV} of Section 30, T12 N, R 1 E.
651.3 acres in Sections 30 and 31, T 12 N, R 1 E.

Place of use:




. . Application 11863:

8 cubic feet per second from April 1 to October 1.
Point of diversion: Within the SWh NE2 of Section 24, T 13 N, E1 7.

 Place of use: _281;.6 acres wichin Sections 23 and 24, T 13 N, R 1 W.

Application 11864:

8 cubic feet per second from Apfil 1 to October 1.
Point of diversion: Within the SW NEL of Section 24, T 13 N, R 1 W.
Place of use: '298.2 acres in Sections 25, T 13 N, R 1 W and

- Section 30, T13 N, R 1 E. | |

A_pplicat ion 11865:

7+5 cubic feet per second from April 1 to November 1.
Point of diversion: Within the NWi N7 of Seetion 14, T13 K, R 1 W.

. : e Place of use: 284 acres in Section 14, T13 LK, R1V.

"~ Application 11875:

8 cubic feet per second from April 1 to October 1.
Point of diversion: Within the SWi NEE of Section 24, T 13N, R 1 W.

Place of use: 343.5 acres within Sections 23 and 24, T 13N, R 1 ¥.

Application 11878:

34 cubic feet per second from April 1 to November 15.
Point of diversion: Within the NZf NU1 of Section 23, T11 N, R 2 E.

Place of use: 1952 acres within Sections 23 to 27 and Sections 35

and 36, T11 N, R 2 E.




'Application 11381:

13 cubic feet per second from April 1 to October 1.
Point of diversion: Within the KZ: of STt of Section 6, T14 K, R 1 7.

Place of use: 468 acres within Sections 5, 6 and 7 of T 1L N, R 1 W,

- Application 11835:

7+5 cubic feet- per second from April 1 to October 1.
Point of diversion: Within the NZi NU} of Section 7, T 11 N, R 2 E.

Place of use: 301 acres within Sections 7, 8 and 17, T 11 N,.R 2 E.

-Application 11886:

15 cubic feet per second from April 1 to October i.
Point of diversion: Within the NWk SWi of Section 27, T17XN, R 2 ¥.

Flace of use: 632.1 acres in Sections 22, 27 and 34, T 17N, R 2 V.

Application 11888:
| 14 cubic feet per second from April 1 to October 1.
Point of diversion: Within SWL NEL of Section 21, T 16 N, R 2 W.

Place of use: 505 acres within Sections 21 and 22, T 16 N, R 2 W,

Appliecation 11839:

8425 cubic feet per second from April 1 to October 1.
Point of diversion: Within SW3; NE% of Section 21, T16 N, R 2 W.

Place of uset 330 acres in Sections 21 and 22, T16 K, R 2 W.

Application 11899:
75 cublc feet per second from March 15 to October 15.
Point of diversion: Within the SW SW: of Section 11, T 13 N, R 1 W.

- Place of use: 3000 acres within the Distriet boundaries.
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" Applie atj_on 11900

17 cublc feet per second from April 1 to October 1.
Point of diversion: Within the NEX NW& of Section 16, T 16 N, R 2 W.

Place of use: 608.6 acres in Section 16, T16 K, R 2 W.

Application 11901:
| 8 cubic feet per second from April 1 to October 1.
Point of Diversion: Within NEZ N7# of Section 16, T16 N, R 2 W.

Place of use: 273 acres within Sections 9 and 10; T16 N, R 2 W.

Application 11902:

15 cubic feet per second from April 1 to October 1.
Points of diversion: W%ithin NE: N¥} of Section 16 and NWi NWwh
-of Section 9, T 16 N, R 2 W.

Place of use: L67.2 acres within Sections 9 and 15, T 16 N, R 2 W.

" Application 11903:
10 cubic feet per second from April 1 to October 1.
Point of diversion: Within NE# N of Section 16, T 16 N, R 2 W.

‘FPlace of use: 364.8 acres within Section 15, T16 N, R 2 W.

Application 11905:
| 16 cubic feet per second from April 1 to Qctober 1.
Point .of .diversion: Within Nwh NEE of Section 4, T 13N, R 1 W
Place of use: 575 acres within Sections 3, 4, 10 and 11,
TI3N, B1W.




. Applieation 13.9-09:

Le5 cubic feet per second from April 1 to October 1.
Point of diversion: Within the SWi SW: of Section 1, T 15 N, R 2 W.

Flace of use: 159.6 acres wicnin Section 1, T 15 X, R 2 .

lg_pgl.rication 11910

' 30 cubic feet per second from April 1 to September 30.
Point of diversion: Within the NWi SWi of Section 14, T 11 N, R 2 E.
Place of use: 1007.2 acres within Sections 4, 8, 9, 10, lll.., 15 and

16, T11 N, R 2 E.

Application 11913:

25 cublc fest per second from April 1 to October l.
| Points of diversion: ﬁithin NEL SW% of Section 6, and SE: NWE and
. - " Sk NE of Section 7, T 14 N, R 1 W. | '
| . Place of use: 1093.7 acres in Sections 7, 8, 9, 17 and 18 of

T1L N, R1W.

Applicaﬁion 119253
8 cubié feet per second from April 1 to October l.
Point of diversion: Within the NV} SWi: of Section 17, T 14 N, R 1 W,

Place of use: 314 acres in Section 15, T 14 N, R 1 W.

Application 11926+

22 cubic feet per second from April 1 to October 1.
Point of diversion: Vithin the LW SW& of Section 17, T 14 N, R 1 W.
Place of use: ..771 acres within Sections 10, 15, 16 and 17, '

T14 N, R1 W,




. Application 11928:.

5 cubic feet pér second from April 1 to October l.
Point of diversion: Within the NE: NVE of Section 7, T 14 K, E 1 W.

Place of use: 159 acres within Saction 9 of T 14 N, B 1 We

~ Application 11931:

12 cubic feet peé second from March 1 to Kovember l.
Point of diversion: Within the NW:k NE# of Section 16, T 17 N, R 2 W.

Place of use: 487.96 acres within Sections 15 and 16, T17 N, B 2 W.

Application 11954:

8 cubic feet. per second from Rpril 1l to October 1.
Point of diversion: Within the SE} SEX of Section 4, T 17 N, R 2 W,

Place of use: 280 acres within Sections 2, 3 and by T 17 N, R 2'W.

Application 11955:

14 cubic feet per sacond from April 1 to Oct.ober l. . |

Point of diversion: w.Lthin the NViz S Wz of Section 27, T 17 N, & 2 W.
Place of use: 530 acres wit hin Sections 27, 32, 33 and 34, T 17 K,
R2W. | |

Application 11956:
12 cubic feet per second from April 1 to October 1.
and swﬁ of NEE
Point of diversion: Within the SWi NEz/of Section 9, T 17 N, R 2 W.

Place of use: 44O acres within Sections 9, 10 and 15, T 17 N, R 2 W.

Application 1.195.72

75 cubic feet per second from Apﬁil 15 to October 1.
. ' - Point of diversion: E’Iithin the SWi N of Section 9, T17 K, R 2 W.
- Place of use: 3036 acres w:Lth:Ln Sections 8, 9, 16, 17,'.20, 21, 28 |
and 29 of T17 N, R 2 W
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Application 11958:

18 cubic feet per second. from April 15 te October 1.
Point of diversion: I—'{ithin the SW: SWE of Section 29, T 17 ¥, R 2 W.

Place of use: 696 acres in Ssctions 29 and 32, T 17 N, R 2 Wo

Application 11959:

15 cubic feet per second from April 1 to October 15.
Point of diversion: Within the NEL NEi of Section 21, T 17 N, R 2 W.

Place of use: 480 acres in Sections 15 and 22, T 17 N, R 2 W.

Application 12087:

2o cubic feet pér second from April 1 to October 1.
Point of diversion: ¥ithin the SW2 NW2 and NW: NW: of Section 20,
T1, N, R 1 W.

Place of use: 149 acres within Section 20, T 14 N, R 1 W.

- Application 12115:

- 8 cubic feet per second from Apr.il 15 to November 1l.
Point of diversion: Within the KWL SEL of Section 13, T 15X, R 2 W,

Place of use: 319+7 acres within Sections 12 and 13, T 15 N;, R 2 W.

Application 12125:

38 cubic feet -per second from April 20 to September 20.

Point of.diversion;' Within the SW£ NW# of Section 30, T 17 N; R 2 .W. _

Place of use: 1500 acres within S_gctions 19, 30, 31 and 32, |
T 17N, R 2 V.



o Application 12256:

11:56 cubic feet per second from April 1 to October 1.
Point of diversion: Within the Nw: KWd of Section 2, T 11 N, B 1 BE.

Plce of use:462.3 acres within Sections 10 and 11, T 11 K, R 1 E.

Application 12310

8 cubic feet per second from March 15 to QOctober l.
_ Point of diversion: Within the NVE Nvid of Section 20, T 14 N, R 1 W.

- Place of use: 313 acres within Section 19, T 14 N, R 1 W.

Application 12363:
| 11.5 cubic feet per second from April 1 to October 15.
Point of diversion: Within the Mif NEZ of Section 28, T 16 N, R 2 W.

Place of use: 960 acres within Sections 4 and 9, T 15 K, R 2 W.

-Application 12411:

kN 13 cubic feet per second from April l.to'November_l.
Foint of diversion: Within the SW% SWi of Section 12, T 15 N, kR 2 W.

~ .. Place of use:647.8 acres within Sectiohs 12 and 13, T 15 K, R.2'W.

Application 12412:

6 cubic feet per second from April 1 to November 1.
Point of diversion: Within the NWi NE} of Section 24, T 15 N, R 2 W.

Place of fise: 278.55 acres within Sections 24 and 25, T 15 N, R 2 W,

Application 12429:

16 cubic feet per second from April 15 to October 1.
g _ - Point of diversion: Within the SWi SWi and SEL SEL of Section 4,
. ' T17N, R2W.

?1aeg of use: 642 acres within Sections 4, 5, 8and 9, T17 N, R 2 W,
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Application 12459

3 cubic feet per second from April 1 to QOctober 30.

Point of diversion: Within the Nk eWl of Section 20, T1L N, R 1 W.
20 and '
Place of use: 120 acres in Section/29, T 14 N, R 1 W.

‘Application 12839:
3 cubic feet per second from March 15 to October 15.
Point of diversion: Within the NWi SWh of Section 31, T 13N, R 1 g.

Place of use: 4 acres within W} SW% of Section 21 and 90.1 acres
wlthin SEZ of Section 36, T13 N, R 1 W.

Application 12946:

7 cubic feet per secord from April 1 to October 15.
Point of diversion: Within the SE+ NE% of Section Ly T17 N, R 2 We

"~ Place of use: 283.&. acres within Sections 2, 3 and 4 of T 17 N, R 2W.

h Appiica’_cion 12995:

1472 cubic feet per second from April 1 to October 15. _
Point of diversion: Within the NV NV of Section 2, T 11 N, R 1 E.
‘Place of use: 68.8 within Sections 3 and 10, T 11 N, R 1 E.

Application 12996: _
2+11 cubic feet per second from April 1 to October 15.

Point of diversion: Within the N} NWk of Section 2, T 11 N, R1 E.

Place of use: B8L.4 acres in Section 10, T11 N, R1 E.

Application 12997:

2498 cubic feet per secand from April 1 to October 15.

Point of diversion: Within the NV} N} of Section 2, T1 N', Rl E-.
Place of use: 119.1 acres within Section 3, T 11K, R 1 Ev

16




. Application 13000: | | . S |

5 cubic feet per second from March 1 to October 1.
Point of diversion: wWithin the NE: NW: of Section 31, T 15 N, R 1 W,
Place of use: 206.3 acres iu Section 31,T 15 N, R 1 W and Section 6,

T1L N, R1 W

Application 13001:

3. cubic feet per second from March 1 to Octob'gr 1.

Point of diversion: Within the MEE NE: of Section 24, T 15 N, R 2 We

Plaee of use:lll+? acres in Sections 24 and 25, T15 N, R2 W and
Section 19, T15 N, R 1 W.

Application 13002:

_ 1 cubic foot per second from March. l to October il.
®  Point of diversion: Within the Nk NE} of Section 24, T 15 N, R 2 W.
Place of uses | 278455 acres in Sections 24 and 25, T 15 N_; R 2 W and
Section 30, T 15 N, R 1 V. |

- Application 13003:

.5 cubic feet per second from April 15 to October 15.
Point of diversion: Within the SWi NE2 of Section 4, T 13N, R 1 W.

Place of use: 207.3 acres within Sections 4 and 9, T13 K, R 1 W.

Application 13006+

6477 cubic feet per second from April 1 to October 15.
Point of diversion: Within the ZE: NE% of Section 16, T 11 N, R 2 E.

Place of use: 270.71 acres in Sections 8, 16 and 17, T 11 N, R 2 E.
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Application 13452: _
4 cubic feet per second from iapril 1 to Octcber 1.
Point of diversion: Within the NE} SW} of Section 1, T 19 N, R 2 W.

- Place of use: 135.51 acres in SV of Section 1 and 21.76 acres in

Section 2 of T 19 N, R 2 We

Protests

Charles Fa Lambert as an individual protests Applicatlons 11242 .

and 1.1263. He asserts a d:wersn.on within NE} NEE of Section 5, T 18 N,

R 2 71, H.D .B.&L., and use, for irrigation of rice and general farm crops,
within Sections 16 to 21 and 28 to 33, both mclus:we, of T8N, R 2w,
M.D.B.&M. He a.s.serts a right based upon use of recaptured drain'age- wat.er

from Glenn-Colusa Irrlgat.ion Distriet, diversa.ons being made by structures

_ construct.ed by that District and by himself under agreement of payment for

the water, diversions being made within the District boundaries. The in—

. Jury which he apprehends is the denial to his lands of water necessary for

- their irrigation. He represents that he used the fuil discharge of drain-

age water in the Glénn—Colusa B-cne drain during 1943, 1‘91.1.. and 1945 and
in addition during 1943 and 1944 purchased water from Prov:.dent Irrlgatlon
Distr:ct.

J M. Board, Admm:.strator of the Est.ate of Henry Jameson,

deceased, prot.ests Application 11662, contending that a permit was issued

. aubho:'izin_g the Estate to divert from the same socurce and th'at-. when water

is low the diversion which the applicant proposes will interfere with the

-exercise by the Estate of that prior right. The rrotestant asserts that

‘the appropriation claimed was initiated in 1918 or 1919, that approximately

nine cubic feet per second are used for rice irrigation, and that the

w18




e

_Estate diverts at a point within the SE: of Section 23 of the Glemn

Ranch Survey.

Chas. F. Lambert, acting for and on behalf of Glenn-Colusa,

Jaeinto, Provident, Frinceton-Codora~Glenn, Compton-Delevan, and Maxwell

Irrigation Districts and Compton Water District protests the following

apﬁlications:

11662, 11819, 11854, 11855, 11863, 11864, 11865,

11875, 11878, 11881, 11885,'11886, 11888, 11889,

11899, 11900, 11901, 11902, 11903, 11905, 11909, - o 1

11510, 11913, 11925, 11926, 11928, 11931, 11954,

11955, 11956, 11957, 11958, 11959, 12087, 12115,

12256, 12310, 12363, 12411, 12412, 12429, 12459,

12946, 12995, 12996, 12997, 13000, 1300L, 13002,

13003, 13006, 13452,

This protest is directed against the diversion of water for
irrigation from Reclamation District 2047 and/or from the Colusa Trough |
for reasons asserfed as follows:

1. ﬁistricts have acquired an eXslusive easement from -

‘Reclamaticn Distfict 2047 to flow its irrigation water
through the drainage channels, canals énd latersals of Hecla-
- mation District 2047 for the use and benefit of purchasers

of irrigation water from Districts.

2. Districts have acquired an exclusive easement from
Reclamation District 2047 for the installation of pumping
plants, removable weir structures, siphons or flumes upon,

through or over the drainage channels, canals and laterals



of Reclamation Distriet 2047 for the purpose of diverting

its irrigation waters flowing therein for the use and benefit

of purchasers of irrigation water from Districts.

3. Districts, as consideration for the granting of said

easements-by Reclamation Distriect 2047, have contracted to

majntain and keep in repair the drainage channels, canals and
laterals of Reclamation Diétrict 2047 for the purpcse of pro~.
viding drainage ﬁf all the lands within the exterior boundar-

ies of Reclamation District 2047.

4o Districts have adopted a plan for the diversion from
the drainage channels, canals and laterals of Reclamation Dis— .
trict 2047 of all the waters created by pumping from.ﬁhe
Sacramento River and the use of said.waters upon lands within

and without the boundaries of the contracting districts for

irrigation purposes.

5« Districts inﬁend to construct suwch diversion works

as may be necessary to divert all waters flowing in drainage
channels, canal$ and laterals of Heclamation District 2047 |

- within the boundaries of Distriects and to utilize all waters
diverted for the irrigation of crops both within and without

“ the boundaries of Distriets. After these plans are carried
out, the proﬁest asgerts, only small amounts of drainége waters
- will retﬁrn to the drainage channels of Reclamation District
2047 aﬁd such retdrned waters will be uncertain and insufficient

in amount to be of value to applicants for irrigation purposes.




I.G. Zumwalt protests the following applicationss

11819, 11886, 11888, 11889, 11900, 11901, 11902,

11903, 11931, 11954, 11955, 11956, 11957, 11958:

12363. | '

In general the substance of these protests is that the proposed
diversibhs, which head upstream, will reduce the flow of the source from
which he diverts (variously called Colusa Drain, Colusa Trough or Main
Drain of Reclamation District 2047) to an amount insufficient for his
needs and rights including those undef his Application 11028. In the
matter of Application 12363, Protestant asserts ownership of site of pro-
posed diversion and apprehends the approval of the application would
cloud his title. ' | |

Davidella Hershey individually and as administratrix of the

estate of Cornelia A. Hershey, deceased, Grace H. Hershey, D. N. Hershey
and FIOrénce F. Hershey protesﬁs the following applications:
| 11863, 11865, 11875, 11881, 11886, 11888, 11989, -
11899, 11901, 11902, 11903, 11905, 11925, 11926,
11928, 11931, 11954, 11955, 11956, 11957, 11958,
11959, 12087, 12115. |
These protestants object to appropriations of water flowing into West
‘Levee Borrow Pit qf Reclamation Distriet 2047, claiming that all of the

water flowing into that borrow pit 1s currently utilized.

Elmer Johnson and E. G.Cochran, tenants of Davidella Hershey
and holders, respectively, of Applications 11854 and 11855, protest the

granting of Application 11899. They assert that all of the water flowing

in,the.west_levee borrow bit of Reclamation District 108 (froﬁ which diver-~

sion is propesed under Application 11899) is required in order to satisfy
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present reqqiremﬁnts-including those represented by their own pending,
prior applications. t

The U,'S. Department of the Interior, Fish and'ﬁildlife Service,

protects Lhe granting of Application 11909, because the project app#rently
involves construction of a conduit across lands used for the eperation of

" the Coluss Natiqnal %ildiife Hefuge, and such crossing, the ?rotest'implies,
is objectionable.

F. E. Buffum, et al, protest Application 12125, alleging par-

- ticularly that all of the water in the source filed on by the applicant
is reguired for purposes to which it has beén aprlied over a long pefiod.
They c¢laim a right by prescription againSt the applicant and aisa such
right as may be based upon their filing of an application prior to Appli-
cation 12125, '

Frank J. Byington, et al, protest Application 12125, claiming

| that they at times require the entire flow of the soufce in question,

"~ and that this is_especially true during periodé of drought and early in

| the irrigation season before return flow from upstream irrigation commences.
They claim rights both riparian and appropriative, the latter including -
those initiated by the filing of their Applications 11900 and 11909.

Gertrude M. Sherer protests Application 12125. She claims that

the application is not subject to the jurisdiction of the Division of
Water Resources (for reasons unstated), states that she.herself has filed
Application 12087, on the same source. |
| Answers
Among the points advanced by one or another of the applicénts

in answering the protests_are the following:




1. Deniél in some instances, of-insufficiency of supply;

denial that protestants put to beneficial use the amounts they claim to

S0 uUSé.

..application, 80 per cent will return to the source from whiech diverted.

| 3.' Denial thét Charles F. Lambert has been iﬁ fact author—
ized to act_for or qh behalf of the districts mentioned in the protests
which he signed. .

L. Contention that alleged acquisition by the districts of
an easement to flow waters through chaﬁnels of Reclamation Distriét 2047
for sale outside of disﬁricts for irrigation use is ultra vires, null
and void; and that no rights, privileges or benefits reéult £he;efroms

5+ Contention that waters filed upon are waste and abandoned,
not susceptible of recapture wiﬁhin district boundaries for use within
the districts; that abandoned waters are subject to appropriaticne.

6. Contention that sale by districts of water for use on
‘lands beyond their boundaries is illegal. .

7.- Objection to the Charles F; Lambert, et al, protesﬁ.as
not. conforming substantially with applicable rules and regulations. .

8. Contention that Reclamation District 2047 long ago granted,
consented to and acquiesced in the diversion now described-iﬁ the appli-
catione |

9. Contention that a right initiated by a lessee is personal
and that title doesj not revert to the owner of the real property upon.
forfeiture or abandonment of lease. |

10. Contention that districts have no right in and to waters
flowing in'd}ainagé channels and that they have no right to divert

.




therefrom, within or without their boundariés, except waters discharggd
into the drairage ditches from irrigation ditches.

1i. Assertion of prior rights by applicants, both riparian
and appropriative.

1z. Gonﬁe}ﬁion that Reclamation District 2047 cannot right—
fully grant an exclusive easement of the kind alleged.

_ 13. Assertioﬁ of provisions in easement granted to RecLamaticn
District 2047 long ago in which easement the fight to takerénd use
necessary waters from Colusa Trough was reserved.

li. Contention that protestants are estopped from protesting,
having stood by and allowed valuable improvements to be installed, with—:
out objection. '

_ 15. antention that protesténts' assertion as ﬁo ownership of
all waters within ;hannels of Heclamat ion District 2047 despite payment

. of assessments by property owners within that district for regulatory

_ works along such channels raises issues that do not come within the

Jurisdiction of the Diﬁision of Viater Reéources.

16. Contention that wabters within channels of Reclamation
District 2047 are free and unowned waters except as heretofore appro-
priated and that surplﬁses exist which have ot been properly appro-
priated.

17. Allegation that protests were not filed in good faith,

but as a part of a conspiracy to exact payments unwarranted by the facte.

Hearing Held in Accordance with the Watar Code

The applications at issue were completed in accordance with

" the Viater Code and the Rules and Regulations of the Division of Water
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Resources. All of the applications except Application 12889, a closely

related application; having been protested, they all were set for public
héaring under the provisions of Article 13, Section 733(z) of the Cal-
ifornia Administrative Code on Moncay, May 15, 1950 at l0:OO oleiocik
A.M., in Room 414, State Capitol Building, Sacramento, California. Of

the hearing the applicants and the protestants were duly notified.

Discussion

The spplications at issue are related in that théy all contem-
plate diversions from one certain drainage channel and/or from branches
or extensions thereto or thérefrom. The channel itself is veriously
" called "Colusa Trough", "ain Canal®, "Colusa Trough Drainage Canal,
and by other names. Lower reaches or extensions are called.reSpéctively
"Back Borrow Pit" and "Knights Landing Ridge Cut", the latter draining
iﬁto Yolo Bypass some 2.5 miles south of Fremont Weir. The channel and
 its branches and extensions carry natural.runoff from the predominantly
low and flat country which it drains, during fall,:winter and spring,
~ and return flow from extensive areas of irrigated lands, during spring,
summer and fall. The channel and its tributaries collect ively have many -
attributes of a naﬁural drainage system, but improvements in the interests
of drainage and of irrigation have made it partly artificial. The chan-
néls and the points of diversion proposed thereon are shown on the Div~-
isiont's Hearing Exhibit No; 2, and on Hearing Exhibit No. 1 of Reclamaw
tion Distriot 108. ' '

Viith reference to the letter from the Active Kegional Counsel,
Bureau of Reélamatidn, quoted on Page 39 of the.franscript and objected

to by counsel for various parties at the hearing, it is evident that
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while one or another of Applications 9363, 936k, 9366, 9367 and 9368 are
prior to and therefore may at some future time affect operations under
the 56 applications now under consideration, the mere existence of the
formar applicationé is not a bar t2 the approval of the latter applica—~
tions. Junior applications on occasion may be approved with 2 view to
utilizing interim surpluses beneficially.

'The motion to dismiss the protests filed by Chas. F. Lambert
for and on behalf of certain irrigation districts (page 55 of Transcript)
'_is no£ sustained, those protests being deemed of sufficient subétance to
warrant consideration.

Protestant GlennFColusa Irrlgatlon District's Exhibit No. 2 -
1Rlow of Colusa Trough at COIusa-PhJJAana nghway, 19LL to 19497 = upon
being checked was found to contain occasional errors in the portrayal of
Plow dnriﬁg 1G4, léhé, 1947 and 1948 and.to be entirely wrong for the
period May to October (both inclusive),.léhs.- A tabular presentation
of the figures which that exhibit purported to show graphically, zlthough
in a lesser degrée of detail (monthly instead of daily averages) is as
follows, the tabulation including figures for 1949 as well as for the
years covered in the exhibit.

| R 1
Monthly Mean Flow in Cubie Feet per Second :
of Colusa Trough at Colusa - ‘/illiams Highway

1944 1945 1946 1947 1948 1949 Average

April _ 368 229 319 140 523 295 312
May - 888 697 758 LT 427 894 689
June 630 77 619 594 953 540 £75
July 478 - 562 568 L52 492 582 522
August 629 725 715 668 T 684 . 857 713
September 8,0 811 83, 825 g1l 912 855 .
October - - 234 330 260 289 306 280 - 283

Average 581 582 582 492 6L, 623 578
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A corrected graph for the year 1945 has been entered oﬁ the Glenn—-Colus_a
Hearing Exhibi_t No. 2.

The gaging station on Colusa Trough at Colusa-Willjams High~
way le¢ upstream from 33 of the 56 agplications. The amounts sougit
under those 33 applications total approximaﬁely A;O cubie feet per
second and the 23 applications upstream from the gaging staﬁion call
for some 377 cubic feet per second, making a total for the 56 applica-
tions of 787 cubic feet per second. MNonthly average flows at the gaging
station have exceeded the latter figure in but 10 of the.hz months above
,tabulatéd. Flow fdr those 42 months averaged 578 cubic feet per second.
According to the Sacramento-San Joaquin Water Supervision_re#ords many
of the projects above the gaging station mentioned have longrbeen in
operation. It is common knowledge that substantial fractions of amounts
diverted fof rice irrigation returm to the drainage chanﬁeis és return
flow and are available for reuse at.points downstream. It is commbn
knowledge also that in.a group of projects ;uch a8 the 56 nrojecte under
consideration.the entire acreage thereundér and ¢onsequehtly_the entirg
amount applied for (787 cubic feet per second in this case) will not be
required at one time or in dne Year. For these reascns the average flow
of 578 cubic. feet per second at the Colusa-Williams highway crossing.
suggests that the flow in Colusa Trough in several récent.seaspns may
havg been suffiéient on average to meet demands under the 56 applicatioﬁsa
This conclusion accords with the following extracts from the testimony of
witness Blackie: |

"I think that in the majority of times there is ample

water. A majority of the time there would have been ample °
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. ‘water for everybody wanting watér; eesee There -ha's. to be
some rotation so thére is very little likelihood of all of
this land going into irrigation the same year - at least
into rice ifrigation." (page 1670 of Transeript).

# E * # *
"-....nuhen the price of rice is high you will find it
going in several jears in succession, and when the price -
of rice is down low, it may be one year in five."(page 168
of Transcript). | |
* ow * *
®.....The general proposition in irri.gat..ion practice all
over the .world is anywhere from twenty-five percent to s.ix.t_y
or gixty-five percent of the water diverted is wasted and
| . ) | . lost through percolation, poor if'rigation practics, .and in
the rice it is more or less necessary to spill a certain
amount of water .out of the lower end of the rice £ield,

You have to keep circulation of water; keep the water fresh.

«e.s.For inst.énce_, in 108, we have measufed our diversions

from the river and we have measuredrthe amount we had to

pump back into t;,h'e river, and at least forty percent of the

water we take out of the river is pumped back into the river

as waste, if you want to call it waste, or return flow, in

any event." (page 170 of Transcript).

- Inaddition to records of discharge at Colusa-Williams Highway

the Sacramento-3an Joaguin Tater Supervision reports contain records of

. flow of Colusa Trough near College City, Knights Landing Ridge Cut, and
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Colusa Basin Drainage at Xnights Landing. Monthly means, abstracted

from those records, have been as followss:

Monthly Mean Flow in Cubic Feet per Second

- of Colusa Trough (Fack Eorrow pit) near College City.

1944 - 1945 1946 1947 1948 19L9 = Average
April 391 177 825 35 435
¥ay 776 L16 769 950 728
June _ 621 605 1235 541 750
July (No record for years 551 518 503 561 508
- August 1944 and 1945) 716 6, 748 892 750
September o 912 888 1080 1101 995
' QOctober 345 298 359 . 355 : _3_39
Average 616 92 788 678 bl
Monthly Mean ’Flow in Cubic Feet per Second
of Colusa Basin Drainage at Znights = Landing .
1944, 19&5 1946 1947 1948 1949 Average
April 132 137 205 89 L8 314 C154
May 510 KOS5 557 - 214 K1 789 L19
June 469 652 371 44 309 354 433
- July 211 433 287 154 - 365 379 305
" August L08 667 L7L 388 611 762 552
September 794, 981 901 750 933 1128 . 915k
QOctober 320 0 541 400 377 383 532 125
Average 406 545 456 345 384 608 457
Monthly M’éaﬁ Flow in Cubic. Feet per Second
of Anights Landine Ridge Cui '
194, 1945 1946 1947 1948 1949  Average
April ' 150 118 583 168 255
May 73 47 456 36 153
June ' 64 33 792 -39 232
July  (No record for years 71 Sh - 1.3 47 L3
August 1944 and 1G45) 72 6l Leb INN 46
September : 56 27 L5 22 28
Qctober 3 0 t 0 1
hverage 70 49 263 51 108
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It is noteworthy that monthly means rear College City, on average, have

been more than the corresponding means at Williams—Colusa bridge, and
that the flow at the lowermost extremity of Colusa Basin Drainage Canal -
(oppc:ité-Knights Landing);, vhile scmewhat less at times than thc fiow

_ at the upper_stations hés nevertheless closely approached that flow.

The flow at the lowermost extremity is arrived at by adding the corres-
ponding figures for “C§1usa Basin Drainage at Knights Lahding" and
"Knights Landing Ridge.Cut". For the months considered, it has averaged

as follows:

Month Amount {c.f.s.)
April - 409
Uay 572
June 665
July - 348
August 598
September 943
October 426
Average 566

The figures just written represent surpluses, in that they are flows
that occur below all of the applicants? projected diversions, belaw the
protestants! diversions and below the protestants! lands.

According to tabulations contained in the HReport of Sacramento-
San Joaquin Water Supervision for 1949, diversions from the channels in

question in cubic feet per second averaged as follows:




" Colusa Back ' Kniehts

Trough Borrow Pit Landing
: (North of Colusa~ (South of Colusa- kidpe
. Month ' Williams Highway) williams Hichway Cut Total
Varch -1 0 0 : 1
April = 60 43 43 144
" May _ 250 265 62 577
- June 304 - 250 98 652
 July 310 230 - 51 . 591
August 298 247 87 632
Sept ember 170 8L : 26 280
October : 92 23 ' 0 115
Average 136 143 - L6 375

The repoft lists the names of the diverters and many of the names listed
are identical with the names of applicants herein considered. It cannot,
be stated with certéinty that the diverters wﬁo are also appligaﬁts
diverted in reliance upon rights already vested or whether they diverted
in anticipation of the approval of pending applications. From_statementé
in the applications or correspondence relating thereto, from the tenor -
of statements at the hearing and from the similarity of rames in the 1i$t
of applicants and the list of diverters ;t is inferred that many of the
projects described in the applications are already in operation. Insofar
- as that inference is correct the additional amount which must be diverted
in future to sétisfy the applications in full is leséened,.and.the prO-
bability that supply will equal demand, is increased.
” The protest by Chas. F. Lambert against Applications 11242 and

11263 aa; withdfayn:by that protestant by letter dated June 20, 1950.

_ The protest by J. K. Board, Administrator, against Application
11662 by Terrill P. £night is found to/zisufficiént} While the protgs? ”
t#ni‘s.diversion_heads some-i miles downstream from the appiicant's, the

-data point to ample chamnel capacity to permit both partieé to divert
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simultaneousiy; the dats point also to the occurence at times, in the
channel flled wpon, of considerable surpluses. The protestant was not
‘represented at the hearing. | |

| The protest by Chas. F. Lambert acting for and on behalf of
Glennrcolusa'Irrigation District, et al., which is baged primarlily upon
an intention on the part of the districts to divert additional amounts
| at gome future time for the irrigation of lands not currently served, is
foundﬁto.be insufficient. It is an established principle that pros@ective
future use is not a bar tp the approval of an application to appropriate.

The protest by I. G. Zumwalt against 15 applicafions is found.
o ﬁe inéufficient. His diversion under Application 11028 (for 150'¢ubic
feet per second) heads at a location downstream from the applications .

: wﬁich he protests. Those applications eggregate 244.75 cubic feet per
second; A3 compared with these figures the flow of Colusa Trough at

. Colusa~Willlams Highway (according to the tabulation, supra), which is
some 1.5 mile below the Zumwalt intake, averaged 578 cubic feet per
second for the 6 most recent seasons of record.

The protest by Davidella Hersheﬁ égainst 24 applications is
likewise found to be insufficient. The assertion upon which hér objectioﬁs
are based, i.e. that th‘e water flowing into the borrow pit of Reclametion
District 2047 is all currently utilized is contradicted by the records of
flow at Williams-Colusa Highway, at (near) College City and at Kunights
Landing, suﬁmarized in earlier paragraphs.

The protest by Elner Johnson ani.E. @. Cochran against Appli-
cation 11899 is found $o be insufficient for the same reason as set forth

in the last preceding paragzraph.



The protest by the U. 5. Department of the Interior, Pish and

Wildlife Service against Anplication 11909 wes vithdravm at the hearing
(Tra.nscript page 23L).

The protest of F. E. Buffun, et 2l. against Application 12125
is found to be insufficient. The applice.nt's proposed 'poiﬁt oi diversion
.13 same 7 niles upsi:ream from the protestant!s intake. The applicant
seeks to divert 38 cubic feet pér second and the protestant,. under
Application 11889, 8.25 cubic feet per second. According to the
Willians-Colusa Highway gaging station record, that station being some
2.6 miles below the protestants' intake, amounts passing that station -
_averaged. some 578 cubic feet per second (irrigation months anly) - ¢con-
sid.erably more than enough to supply the parties named.

The protest by Frank J. Byington, et al., agelnst Application
-12125 alleges that the Diversion ther.ein propos'ed. would lnterfere with.
d;versibns under {their nrior Applications 11900 and i1909. Aas explained
in the last preceding paragraph the average flow in the reach in quesfion
for severzl recent years has been more than sufficient for the .appiicants
and prbtesta.nts naned tﬁerein, and the protest is therefore found to be
insufficient.

The protest of Gertrude M. Sherer against Application 121-25 is
found to be insufficient lnasmuch z2s the flow of Colusa Trough near College
City has averaged some 615 cubic feet per second during irrigation months
of recaﬁt years - an asmount far in excess of the dombined demands of
applicant and protestant.

Subsequent to the Hearing of May 15-16, 1950, briefs (opentng

and closing) were filed by counsel for Glenn-Colusa, Provident and Maxwell

Irrigation Districts and Compton Water District. -Reply briefs,.7 in all,




- were filed on behalf of various other interested parties.

The opening brief in essence argues that the wéter_in gquestion
has been dediéated to the districts, that the districts have the right
' to recapture within or without their beundaries, that district brundaries
are not froien but may be expanded, that districts may sell surplus water
outside of their boundaries, that the districts are entitled to use the
waterways of Reclamation District 2047 as conduits, that the recapturing
‘of water by the districts has beéuh, is progressing_and will progréss
further, and that any permit issued undér ény-of the appligations uﬁder.
diScussion should_contain an express provision to the effect thaﬁ-it ié
issued subject to rights of recpature of water by disﬁricts. The cpen-
ing brief also represents that many of the applicants in the matter ét
issue lack and cannot obtain right of access t¢ sources from which they
sesk to divert; it contends in effect that it is the Division's responsi-
. bilitj to determine that right of access in fact exists befdre approving
| any application wherein the existence of such right is denied.

The reply brief relating to Appllcations 11900 and 11909
- questions that all water flowing in the drainage channels in summer is
~ water that has been pumped from:the river; it contends that some water
existed in these channels before Keclamation District 2047 came into
being; asserts that Applicant Byington's installation antedates that
District;'argues that Glenn-Colusa Irrigation District's intentions as
to recapture of water and expansion of area are irrelevant £o the issues.

.The reply brief relating to application 11954 concedes rights
to reca-;ﬁture but only within district boundaries; argues that action on
lﬁhe pending applications should be based_upon facts as they now exist,

and not upon facts that may exist in future; asserts that by virtue of
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reservations in right of way deeds Applicants Lynn and Bohne have rlght

of access to Drain 2047 and the rlght to use waters flowing therein. .
The reply brief relating to Applications 11886 and 12459 coné
tends that the opening brief presecuus no question, matter or issue that
is within the Djvision's jurisdiction to act upon; argues that the Div~
ision in acting upon an application does not exercise a judicial function;
argues that the right to recapture, alleged by the Distriéts,'presehts
questions that the Division is not veéted with power tco determine, in—
¢luding conflicts bétweén different provisions of the Vater Code iﬁselfg
arguee likewise that other questions such as the territorial expansion
of districﬁS,the right to sell surplus wateré cut side of distriet houn-
daries and the right to use the canél as a cowluit, may be determined
only by court acﬁion;. As to the insertion of conditions in any permits
which may be issued the reply brief takes the position that the ihclusion
i.bf such conditions is unwarranted in view of the investigation by a pur-
éhaser of land in a loeality where wate ris gearce and water rishts co
plex that is dictated by ordinary prudence. As to right of access to
Reclamation Distriet drains the reply brief argues that under the law
Pa servient lahdowner has the right to use all of the land which is sub-
jecf to the easement so long as it does not interfere with the use by -
. the dominant tenant." As to the alleged-reversionarj clause conveying -
rights of way for drains.fromAthe Reclamatibn Disﬁrict to Pfovi&ent Irri~-
gation Districﬁ it is represented that such reversicn has not tzken place.
As to right of access to the points of diversion under Applications 11886
and 12459 it is asserted that the applicants thereunder already have tiat
right. The reply brief maintains that the protestant districts are not |

- properly before the division, Mr. Lambert not having been prOpérly
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auﬁhorized to enter protests on their behalf.

The reply brief relating to Reclamation District 108 (Applica-
tion 11899) citeS'Hauﬁ v+ Devaurs (97 A.C.he 929) as clearly settling .
every issue in the matter at hand. It is argued in the reply brief that
what may be done in fulwe is no answer as to what actually exists todéy.
It is argued that in the hiétory of every district there is always return
flow, and that even if more lands come under irrigation ﬁkﬂre will still
_ be drainage water coming into Colusa Basin. It quotes, "The right to re—
capture can shut off the supply but this merely affects the value cf the
apprOprlatiaa.and not the right." It Opposes inclusion, in permits, of
the clause recommended by the Districts,_arguing that-it is unnecessary,
to§ general, and an objectionable cloud upon title. |
| The reply brief reiating to Applications 12412, 13000, 13001 and
13002 sets forth that what in large measure are plans envisioned for the
future are mislabeled in the opening brief aé-facts; that the Districts!
present intent may fail of consummation. It invites attention to evidence
that the main drain of Reclamation District 2047 is located in the "trough®,
which natural water course carried some water in summer. It épntradicts
representations by the_Diétricts that they (the Districts) have acquired
an exclusive sasement. It discounts sharply the plans and the intentions
-which the Districts éllege and it argues that such plans and intentions
merit little weight. It asserts that access to the points at whlch dlver—
.sion is sought undsr the i appllcatlons presently discussed is adequately
established by the easement deeds. It maintains that a District cannot
fecapture its spill, wastg and runoff after comminglement in the Reclama-.
ti¢n District'canal_with like waters from other sources, as proposed,

such water under the Tater Code having became unappropriatéd:watera It
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‘objects to the clause proposed by the Districts for inelusion in such

permits a= may be issued, on the ground that the proposed_claﬁse is too

involved and may lead to litigatioﬁ rather than to the avoidance of

clause.
| The reply brief relating to Application 12115 submits that

the material question is one of present avai;ability of éppropriable

_ water and not one of possible future or supposed conditions and asserts
‘that right of access is adequately covered by.easement deed.

The reply brief relating to Application 11865 and 15 other
applications largeli duplicates arguménts, citations and-conclusiong'
set.fﬁrth in the briefs already discussed. It argues that the evidence
introduced by.the Districts to support their claim of an exclusive right
to u&e and control of the Reclaration District drains centers upon the
two resolutions adopted in 1948, that those resolutions do noﬁ consti-
tute a contract, and that if a contract existed it would be of doubtful
legality. It gquastions the accuracy of the Districts! implication that
the Reclamation Distriét is in process of dissolution. It opposes the
inelusion of the proposed permit clause arguing that the facts involved
in detefmining the matters to be therein incorporated are extraneous to
the issues under the present §roceedings. As to right of access it con-
tends that the easement held by the Reclamation District provides only |
for eonstruction, maintenance and openation of its draiﬁage canal and
the right io flow water therein. It_coﬁtinues, "The abutting landowners
on the drainage canal own the fee title and the right to use their_proé
'perty....;in any manner not inconsistent with or an interference with

~the use by the Reclamation District to flow water therein. eevs.These
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applicants can surply the proof of right of access whenever the same may

- be required."

The reply brief relating to Application 11854 and 8 other
applications recites that the sole nurpose of the heafing was to deter<
mine whether the vérious applications should be granted, that all of the
appIicants herein discussed seek to divert from the Reclamat ion District
'108 canal or from the Knights Landing Ridge Cut,.that those applicants
are mainly concerned with the quantities of water flowing in those
channels and that the hearing testirony established that that quantity
is sufficient for their purposes. It quotes sections of the Water Code
.delimiting.the jurisdiction of thé Division, and defining unappropriated
water. It asserts that all of the requirements to which an agolicant is
subject have been met and that diversions as proposed in the applicétions
will not injure the protestants. As to the inclusion of the'prﬁposed
permit clause it argues that established law covers the situation and
that the clause if included would be meaninglésé, contrary to justice
~and in contrévention of Section 102 of the Viater Code. |

In the closing brief (by counsel for the protestant Districts)
the position is taken that the aaurées from which the applicants seek |
to appropriate are not natufal water courses, that water from such
sourcea therefcre is not subject to.apprOpriation and that the applica-
tions should be denied. In support of that position the brief cites
Seetion 1201 of the Water Code (stating "All water flowing in any natural
channel.s...to be subjéct to appropriation....."}, certain references
defining a’nabural waﬁer cqufsa, and the recert case of Haun vs. De Vaurs,
218 . (24) '996_; 97 A.C+As 929. The reply brief also reasserts that all

water and water rights belonging to the State within a district are
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dedicated td\the district, that the districts are entitled to continué ﬂie
L §

development of water so é.edicated and that such entitlement extends to the
recé.pture and rediversion within their boundaries as they now exist or as t;he:r
hereafter may de enle.rge_d, citing in .suﬁpcrt of the latter conientlon the Haun
f./%eaurs case, above mentioned. The closing brief contends finally that the
cagse at lssue presents a public interest aspect of such wmsual importance as
to call strongly for the employment of permdt clauses in any permits issued,
- warning future purchasers of applicants! lands of the possible dlminutlon of
water supply, due to recapture by the districts of waters which they now wasts.
| - Conclusions | |

The system of channels providing outlet for waters of any origin
from the drainasge area, which. includes the lands of tke applicants and protes-
tants, in the matter at issue is es.sen.tially natural. Excess .wat.ers naturally
find their way and .ha.ve' s0 found their way from time immemorial into the so-
callled Trough of Colusa Basin. fTrue tkere have been channel improvements and
rectification, and certain reaches such =5 Inights Landing Ridge Cub represcnt
reslignment and reconstruction of the original chennel. TFrom fhe standpoint
of _a.pplications to _appropriate water, the channels composing the system are
considered in legal effect as natural channels. Through the years applications
have been filed to appropriate vaters of Colusa “frough and its ramifications,
and such applications have been accepted, processed and acted .upon in 8]l
raspecis as asp‘plications fcf unappropriated water. Although thess channels
may bave been artificially constructed in whole or in part, somé at least
appear artificial in part only, others follow generally the natural drainage,
some. were constructed and are maintained pursvant to statute, and most, if nét
a.l.l, bave been in existence beyond the period of the statute of limitations.

Under such circumstances, the flow of these channeals is ‘considered to have

betome dedicated to appropriation pursuant to the VWater Code, and such element



of artificial origin as may exist should be disregarded.

As stated by protestants' counsel, Section 1201 of the Yater Code
provides that A1l water flowing in eny natursl chamnel..... is herecy de~
clared to bg.....subject to appropriation.....®. However neither that nor

any other section of the Water Code expressly limits waters subject-to aopropri~
ation to waters flowing in a natural channel. Sectlon 1202 declares that water
which having been appropriated or used flows back into a stream; lake 6r.other
body of water is.una@gropriatéd water. Section 100 of the Water Code declaTes
that becauge of the,Conditions_prevailing in this state the general welfare
raqpires-that the water resources of the state ﬁe-put-to beneficial use to the
fullest extent of ﬁhigh they are.cayabla. Sectidn 1250 of the Water Code pro—
_vides that the depariment shall consider and act upon all'applicationa for
permitg to appropriate water énd shall do all things required or proper re—
" lating %o such applications. To reject the applic#tions for the reason that
théy involve to some extent water derived from sources that are.not sirictly
natufal_channgls'appears to be contrary to the splrit of.the Yater Code.
Moreover it is well settled that a channel ortificial in origin may under ap-
propriate circtmstanceé'become; in legal effect, a natural.channel. This
principle agpears applicable to the facts under review.

The argument advanca& on behalf of the protestants based on Section
22430 of the Water Code is_con;idered without merit. It is belleved that the
legislative_intent-evidencéd in Division 2, Part 2 of the Water Code, and the
' intent of the electors as évidenéed-in Article XIV, Section 3, of the State

Constitution negutive any implicatlion ttat Section 22430 should be applied to
prevent or interfare with favorable sctlon upon the pending applications{
The objections by protestants that the water supply from which the

applicants seek to anpronrlate may at sone future time fall dne to its re-

.capture by the protestant districts are consiiered irrelevant, Insofar as




surpluses currently exist, such surpluses plainly are subject to sppropriation. .

As to the objection by protestants that certaln applicants laék right
of a.cc':eés to the points vhers d.iversiqn is proposed. this .offica ta.keé the
‘position that the showing that th.e. applicants have made in thatl regard is suf-
ficient for present purposes. In ceriain ingtances the applica.r;ts have submitied
docunentary evidence; in other instances counsel for one or ancther of the appli-
_ can.ts.have offered to show proof upon demand; in soms lnstances diversions at
the sites described in the applications appear to have been made over a long
‘period of time. Menifestly the applicanis cannot dj.vert if the protestants'
claim of an exclusive right to divert from the same channels is. upheld, but that
is a matter beyond the jurisdiction of this office.

The proposal for the inéertion of a clause in the .permits a.pprising
the spplicants and their successors in interest of the possible diminuti.on or
~ faillure q-f the water supply due to possible future recapiure of return flow 18
 not regard.ed with favor. It is contrary to existing policy to encumber permits
| u:nnecessarily All permits are issu.ed. subject to vested rights, and any vight
pro'bestants may have to recapture and reuse return flow will contimie to exist
wlthout an express permit term to protect ‘such right. What those rights may -’ne,
if any, and the extent thereof, cannot be ascertained in this proceeding and |
can be ascertained de_fi:_:itely and finally §nly in a conrprahensive-ad;,juaic_afiﬁn.

| The dats indicate that unappropriated water ordinarily exists in the
sources ffo_m which approoriation is sought under Application 11242 and the ap-
plications related thereto. The data further inﬁicate.that such water may."be
talken and used iun the nmanner proposed in the applications without injury to the
- protestants. I}u.e to the prctestant Districts! expressed intention of enla.rging
their 'bounda.ries and recapturing waters released fron their uresent'- d.iversi_.bns,

the amount of unanpmnriatecl water in the several channels may diminish materially.

The applica.nts are well aware of this ha.ze.r& to the i‘uture availa.hilit;r of strpoly.




The time and extent of the diminution of flow cannot be predicted. As long as
unappropriated water exists it is subject to appropriation and its use in the
. manner provosed may be of great public benefit. The app.lications should he ap-=

proved and permits issued, subject to the usumal terms and conditions.

o0o
._ﬁ.j;plication- 11242 and related apolications having been filed with the
Division of Wafer Resources as above -sta.tAed., protests having been filed, az public
haarin.g having 'be'e::_; held and the State Inzineer now being fully informed in the |
preatses: | : |
| | i'! IS HERERY QRDERED that Applicﬁt.ioﬁs 11242, 11263, 11662, 11819,
11854, 11855, 11863, 11864, 11865, 11875, 11878, 11881, 11885, 1_188'6, 11838,
11889, 11899, 11900, 11901, 11902, 11903, 11905, 11909, 11910, 11913, 11925,
11926, 11928, 11931, 11954, 11955, 11956, 11957, 11958, 11959, 12087, 12115,
(12125, 12256, 12310, 12363, 12411, 12412, 12429, 12459, 12889, 12946, 12995,
12996, 12997, 132000, .13001, 132002, 13003, 13004, 134§2 be approved and thab
'permi_ts_ be issued to the Tespective applicants subject to sush of the usual
terms .and. conditions as may be appropriate. _
| WITNESS my hand and the seel of the Department of Public Works of the

State of California this 27th day of ovember, 1950.

A0 4’ ‘.H,--f:""”f:‘

A. D. Edmonston, State Bhgine.ar.




