
STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Applfcatfon 19222 ) 

of Pat Lowery and Joseph Elvfdge i 
> Desfsfon D 1029 

to Approprfate from Deer Creek fn ) 

Trfnfty County 1 ADOHTa AUG 17 ‘61 \ 

DECISION APPROVING APPLICATION IN PART 

Pat Lowery and Joseph Elvfdge having filed ApplfcatSon 

19222 for a permft to approprfate unapproprfated water; protests 

havitng been received; the applicants and protestants havfng 

stfpulated to proceedings fn lfeu of hearfng as provFded for by 

TStle 23, Californfa Admfnfstratfve Cods, Section 

gatfon havfng been made by the State Water Rfghts 

to safd stipulatfon; the Board, havfng considered 

737; an fnvestf- 

Board pursuant 

all avaflable 

fnformatfon and now befng fully advised fn the premises, ffnds 

as follows: , *a 
& I’_ 

10 Applfeatfon 19222 fs for a permft to appropriate 

0,s eubfc foot per second (efs) by dfrect dfversfon, year- 

round, for mfnfng and domestfe use from Deer Creek, tributary 

to Trfnfty Rfver, fn Trfnfty County, The point of diversfon 

Bs to be located wfthin the SW* of the SW8 of projected Section 

31, Townshfp 34 North, Range 12 West, Mount Diablo Base and 

Meridian, 



20 Deer Creek heads near Monument Peak at about 

elevation 5,200 feet and flows in a general northwesterly direction 

abou% three miles to its confluence wfth the Trinfty Rfver at about 

elevatfon 1,200 feet, Appl'icantsQ pofnt of diversfon fs located 

about half a mile upstream from this confluence, The protestants! 

point of dBversfon fs located about half way between the applfcants' 

pofnt of diversfon and the Trinf%y Rfver, 

30 The applfcants are presently divertfng water by means 

of a small rock dam whfch has been placed across Deer Greek into an 

earth di%ch whfch takes the wa%er by gravity about P,5;00 feet to a 

wooden flume and thence a wooden tank, The water is pfped from the 

tank for presen% mfnfng or domestic use0 

4, APP protestan%s 

common d'iversion system under 

Water fs dfverted by means of 

derfve thefr water supplies from a 

a claim of use begun prfor to 1900, 

a wood and rock dam Into a pipeline 

which conveys the water across the Trinfty River, All use of 

water by protestants fs onthe north sfde of the Trinity River, 

Their combined use of water consfsts of the irrigation of about 

seven acres9 u'se at a dog kennel, and for domestic purposes a% 

four homes9 two house traflers, two grocery stores, service statfon, 

cafe, and two small motels, The total requfrements of protestants 

as estimated fn accordance with the values in Tftfe 23, Calffornfa 

AdminIstratIve Code, Sectfon 654, would approxfmate 001 cubic foot 

per second computed on a contfnuous flow basfs, This f8gure is used 

? 

only to gfve a general approxfmatfon of the requfrements of the 



protestants and is in no way Intended as a determination of or 

limitat-fon upon their rights, 

so In order to carry on thefr mining actfvitfes durfng 

the season from December through the succeeding June which Is 

unrestrtcted by the Fish and Game Code, the applicants requfre a 

contfnuous flow of 0,25 cfs at the lower end of thefr earth ditch, 

whfch requfires a dEversi.on of 0,s cfs because of transmfssion losses, 

For their reduced mining operatfons and domestfc requirements from 

July through November, the applfcan%s requfre a dfversion of one- 

fourth this rate of flow, 

0 
60 At the time of the ffePd fnves%fgatfon fn the month 

of September 9n the orBtfca1 water year 1960, although applicants'@ 

,.. 
0 

dfversfon ditch was dfverting nearly all Deer Creek water, neverthe- 

less about 0,25 cfa was befng dIverted fn%o protestantso p‘fpe and 

about another 0,l cfs was eontfnufng on down Deer Creek, The water 

arrivfng at the protestants1 pofnt of dfversfon is the result of 

seepage from the applicants* earth dftch as well as natural inflow, 

' The fact that the protestants 8 dfversion pfpe contafns many holes 

accounts in par% for loss of pressure eomp%afned of by protestants 

from time to tfme, 

70 A lfmitat5on on the quan%fty of water to be diverted 

by applicants from July through November should insure avaflabilfty 

of an ample supply of water fn Deer Creek to satisfy the prfor 

vested rfghta of protestants, assumfng they prevent unreasonable 

transmission losses fn their own dfversfon system, 



8, There is unappropriated wa%er avaflable to supply the 

applfcants, and subjec% to suitable lfmftatfons and condftfons, such 

water may be dIverted and used fn the manner proposed wfthout causing 

substantial fnjury to any lawful user of water, 

90 The Intended use fs beneffofal, 

From the foregofng ffndings, the Board concludes that 

Application 19222 should be approved and tha% a permit should be 

Essued to the applfcants subjee% to the PSmftations and eondftions 

set forth fn the followfng Order, 

The records, documen%s9 and other data relfed upon 9n 

determfning the matter are: Applfcation 19222 and all relevant 

fnformatfon on file therewfth, partfoularly the report dated 

February 28, 1961, on the ffeld fnvestfgatfon made on September 

1960, 

IT IS HEREBY 

same fs, approved, and 

21, 

ORDERED that Applfoatfon 19222 be, and the 

that a permft be fssued to the applfean%s 

subject %o vested rights and %o the followfng lfmftatfons and 

conditfonsz 

10 The amount,:of water to be appropriated shall be 

limited to the amount whfch can be beneficially used and shall not 

exceed 0,s cubfc foot per second by d"rrec% dfversion to be dfverted 

December 1 of each year and June .30 of the succeeding year, and 

shall not exceed 0,125 cubic foot per second by direct dfversion 

to be diverted between July 1 and November 30 of each year, A% no 

time between December 1 of-each year and June 30 of the sueceedfng 

year shall more water be d'iverted than is requfired to produce 0,25 

dubfe foot per second a% the permf%%eesD place of use0 
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20 The maxfmum amount herein stated may be reduced fn 

the lfeense 9f fnvestfgatfon warrants0 

30 Complete applicatfon of the water to the proposed 

use shall be made on or before December 1, 1964, 

b. Progress reports shall be ffled promptly by permfttee 

on forms whfch wfll be provided annually by the State Water Rfghts 

Board until license 9s fssued, 

so All rights and prfv9leges under thfs permft, fncludfng 

method of dfversfon, method of use, and quantfty of water dfverted 

are subject to the contfnufng authorfty of the State Water Rfghts 

Board fn accordance wfth law and in the Interest of the publBc 

welfare to prevent waste, unreasonable use9 unreasonable method of 

use, or unreasonable method of dfversfsn of safd water, 

IT IS FURTHER ORDERED that, except to the extent expressly 

approved, Applfcatfon 19222 is hereby dented, 

Adopted as the decfsion and order of the State Water Rfghts 

Board at a meetfng duly called and held a% Sacramento, Calffornfa, 

on the day of 9 1961, 
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