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STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Applications 12919A ) 

1292% 15704, 15736, 15737, 15'738, 1 
) 

15739, and 15779 to Appropriate Water ) 
Decision D 1030 

from East Fork Russian River and 1 
> 

Russfan River in Mendocino and Sonoma ) 

Counties 

Substance of the Applications 

0 Applicants 

Sonoma County Flood Control and Water 
Conservation Distrfct and Mendocino 

0 
County Russian River Flood Control and 
Water Conservation Improvement District, 
as joint applicants 

Number 

12919A 
12920A 

, 
Sonoma County Flood Control and Water 

Conservation District 

Mendocino County Flood Control and Water 
Conservation District 

Ci.ty of Ukiah 15704 

Applfcations 12919 and 12920 were filed on 

January 28, 1949, by the State Department of Finance pursuant 

to Section 10500 of the Water Code.* Each application is 

for a permit to approprfate 200,000 afa (acre-feet per annum) 

-&Section 10500 provides in part as follows: 

"The department shall make and file applications for 
any water which fn its judgment is or may be required in 
the development and completion of the whole or any part of 
a general or co-ordinated plan looking toward the develop- 
mento utilization, or conservation of the water resources of 
the State," 
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by storage and 550 cfs (cubic feet per second) by direct dfversion 

from the East Fork Russfan River for use in portions of Mendocino 

and Sonoma Counties, The applications to the extent of 122,500 afa 

and 335 cfs were assfgned to Sonoma County Flood Control and Water 

Conservation District (hereinafter referred to as "'Sonoma District") 

on November 14, 1955, pursuant to Section 10504 of the Water Code.;:- 

The assfgned portions were designated as Applications 12919A and 

12920A, The assfgnment was upon the condition that partial reassign- 

ment would be made to an appropriate district in Mendocino County to 

0 be thereafter organized, The required partial reassignment was made 

on December 20, 1956, to Mendocfno County Russian River Flood Control 

l 
and Water Conservation Improvement District (hereinafter referred 

to as "Mendocino District"), A later section of this decision is 

devoted to a further discussion of the assignment and reassignment. 

The applications were ffnally amended and completed by the Districts. 

In May, 1958, 

‘:4”10504 o All applfcations made and filed pursuant to 
Section 10500 shall be transferred to the Calffornia Water 
Commission and held by the commission for the purposes of 
this part, The commfssion may release from priority or assign 
any portion of any application filed under this part when the 
release or assignment is for the purpose of development not in 
conflict with such general or co-ordinated plan, The assignee 
of any such application whether heretofore or hereafter assigned, 
is subject to all the requirements of diligence as provided in 
Part 2 (commencing at Section 1200) of Division 2 of this Code., 
'Assfgnee' as used herein includes, but is not limited to, state 
agencies, commfssions and departments, and the United States of 
America or any of 9ts departments or agencies," 
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i a total of 335 cfs by direct diversion and 122,500 afa by storage, 

Applicatfon 129198 as amended is for a permit to appropriate 

year-round, from East Fork Russian River, Storage is to be at Coyote 

Valley Dam wIthin the NE4 A of SW% of projected Section 34, T16N, R12W, 

MDB&M,-X- in Mendocino County, The dam fs an earth-fill structure 

151 feet in hefght, 3532 feet long, with a freeboard of 19.2 feet, 

Coyote Valley Reservoir (also known as Lake Mendocino), formed by the 

dam, has a surface area of 1,960 acres and a capacity of 122,500 acre- 

I feet, The application also describes Coyote Valley Dam as a point 

0 of drrect diversion, although no water is to be diverted from the 

rfver at that point. 

0, 
Other points of direct divers-lon as well as points of 

rediversion of stored water on Russian River below its confluence 

3 with East Fork were added by amendment to the applicati.on. They 

are at locations set forth Ln Table 1: 

*All references to section, township and range are from Mount 
Diablo Base and Merfdian (MDB&M), 



TABLE I 

POINTS OF DIRECT DIVERSION AND POINTS OF 
REDIVERSION OF STORED WATER ON RUSSIAN RIVER 

UNDER APPLICATION 129198 

: Location of Diversion Point 
Diversion Point : l/4 : l/4 : Section :.Township : Range 

Wohler NE SW 29 0N 9w 

Mirabel Park NW SE 31 8~ 9w 

Monte Rio SW NW 7 7N 1OW 

0 Healdsburg NW NE 28~ 9N 9w 

Geyserville NE SE 18% 10N 9w 

Cloverdale Dam 

@ Astf Dam 

SE SE 7n 2% 1lN 

SW SW 27% 11N 

low 

low 

1 Fitch Mt, Dam 

Healdburg Dam 

NE NW 23~ 9N 9w 

NE NE 20% 9N 9w 

Guerneville Dam NW NW 32 8~ low 

Vacation Beach NE NW 6 7N low 

Jenner SE NE 139 7N 12w; 

TcProjected Section 

&_ 
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The water is to be used for municipal, fndustrial, domestic, 

and recreatfonal purposes in Russian River Valley of southern Mendocino 

County from Coyote Valley Reservofr southward to the Mendocino-Sonoma 

County line; in all of Sonoma County below elevation 500, except for 

the North Coastal area; and in Marfn County when export to that area 

proves feasible, 

Application 129208 as amended is for a permit to appropriate 

the same water as that covered by Application 12919A, for irrigation 

and domestic purposes. The source, amounts, season and points of 

0 diversion and rediversfon are the same as those described in the 

former application, The place of use is also generally the same 

0 
and includes 12,100 Jrrigable acres within Mendocino County and 

133,000 net irrigable acres within a gross irrfgable acreage of 
9 203,500 acres in Sonoma County, 

Applfcation 15736, filed by the Sonoma District on February 

18, l954o 9s for a permit to appropriate 20 cfs from Russian River 

year-round for municipal, industrial, and domestic purposes. The 

points 

SE+ of 

NW$ of 

NE$ of 

of SE$ 

I NW% of 

of dfvers1on are at the Geyserville Dam within the NE& of 

projected Section 18, TlON, R9W; Healdsburg Intake within 

NE& of projected Section 28, T9N, R9W; Wohler Intake within 

SW$ of Section 29, T8Np R9W; Mirabel Park Intake within NW* 

of Section 31, TBN, R9W; and Monte Rio Intake within SW% of 

projected Section Tp Ti'N, RlOW, The place of use will be 

urban areas wfthin the Sonoma Dfstrict servrce area, which includes 

all of Sonoma County, 



Application 15'737, filed February 18, 1954, by Sonoma 

District is for a permit to appropriate 60 cfs from Russian River 

between Aprfl 1 and September 30 of each gear, The points of diver- 

sion are the same as those described under Application 15736. Water 

is to be used for incidental domestic purposes and the irrigation of 

203,500 gross irrigable acres within the Sonoma District, 

Application 15779, filed by the Sonoma District on March 17, 

1954, is for a permit to appropriate 125 cfs by direct diversfon and 

900 afa by storage from the Russian River between May 1 and November 30 

of each year for recreational purposese No points of direct diversion 

from the river channel are named in the application, The channel it- 

self would constitute a "conduit" in which itis proposed to maintain 

a flow of 125 cfs for the benefit of recreation. Storage is to be 

0 accomplished in the channel at locations described as follows: 

-. 

Storage Dam 

Vacation Beach 

Guernevflle 

Healdsburg 

Fitch Mountain 

Asti. 

Cloverdale 

Jenner 

NE NW 6 7N 

NW NW 32 8~ 

NE NE 28 9N 

NE NW 23 9N 

SW SW 27 11N 

SE SE 7 11N 

SE NE 13% 7N 

Range 

low 

low 

9W 

9w 

low 

low 

12w 

Storage 
Capacity 
Acre-feet 

48 
18 

102 

9 

18 

18 

, Total 213 

%Projected Section 
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Use of water will be for swimming, boating and fishing 

on the lakes created by the storage dams, 

. Application 15704$ filed by the City of Ukfah on January 

19549 is for a permit to approprfate 20 cfs, year-round, from the 

underflow of Russian River for municfpal purposes. Water is to be 

25, 

pumped from wells located within the SE4 L of NE& of projected Section 

17 and SE% of SW* of projected Section 16, TlSN, R12W, Water is to be 

used wfthin the City of Ukiah and environs0 

No evidence having been submftted at the hearing in support 

of Applications 15738 and 15739 filed by PlIendocino County Flood Control 

0 
and Water Conservation District on February 18, 1954, a description of 

their feature fs omitted, 

Hearing 

All of the aforesaid applications were completed in ac- 

cordance with the Water Code and applicable administrative rules and 

regulations, A public hearing under the provisions of the California 

Administrative Code, Title 23, "Waters", was held before the State 

Water Rights Board (hereinafter referred to as "the Board") on June 9. 

10, August 18, 19, 20, and 21, at Santa Rosa, California, before Board 

Members W, P, Rowe and Ralph J, McGill, and on September 28, 1959, at 

Sacramento9 Californfa, before Board Members Kent Silverthorne (Chair- 

man), W, P, Rowe,and Ralph J, McGill, 

On May 16, 1960, :the Board adopted Decision D 965. That 
I 

decision was vacated on June 10, 1960, pursuant to a petition for 

reconsideratron by the Sonoma District, 

Further hearing was held on November 22 and 23, 1960, 

at Sacramento, before the entire Board, The applicants, protestants 

-7- 
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0 and other interested parties were duly notified of all sessions 

of the hearing, 

Watershed 

East Fork Russlan River heads in Mendocino County north of 

Potter Valley in T18N, RllW, 15 mfles north northeast of the City of 

Ukiah, and flows in a southerly direction for about 7 miles, thence in 

a southwesterly direction for about 7 miles to its junction with Russian 

RLver approximately 2 miles north of the Ci.ty of Ukiah, The river then 

flows about 9 miles through Ukiah Valley, thence about 10 miles through 

a steep, wind-fng gorge, and emerges into Hopland Valley near the town ~ 

0 of Hopland, After leaving Hopland Valley the river continues southerly 

some 25 miles in a canyon section through rough, nonagricultural land 

e 
to Alexander Valley, thence turns west for about 15 miles through the 

Fitch Mountains to Healdsburg Valley, The river flows in a southerly 

direction to a point 6 miles south of Healdsburg near Mirabel Park 

where it turns sharply to the west and courses an airline distance of 

some 12 miles through the gorge of the Coast Range to the Pacific 

Ocean at Jenner (Staff Exh, 6). 

The Russian River watershed 

lfttle rainfall during the summer and 

unaffected by snow melt, The natural 

is in an area which receives 

fall months and is normally 

runoff from the watershed 

decreases rapidly after the conclusion of the spring rains and be- 

& comes virtually nonexistent during the late summer and fall months 

Q (Staff Exh. 5),, The mean annual precipitation in the valley lands 

I) along the Russian River for the SO-year period 1897 to 1947 varied 

from 3&28 inches at Ukiah to 38,534 inches at Healdsburg (Staff ~xh. 

l>* 
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Coyote Valley Dam and Reservofr are located on the East 

Fork Russfan River about one mfle above 4ts junction wfth the 

Russfan Rfver (Sonoma Dfst, Exh, 21, The Russian River Valley as 

herefnafter referred to Includes only those areas desfgnated as 

Areas B through P, Y, and Z fn the U, S, Army Corps of Engineers 

Survey Report, Appendfx V, Table 9 and Plate 1 (Sonoma Dist, Exh, 

4% as Ukfah Valley, Hopland Valleyg Alexander Valley, portfons 

of Dry Creek Area, and "Russian Rfver Below Healdsburg East Side," 

/ 
Development of 

0 
Russfan River Valley 

The fSrst agrfcultural development fn the Russian Rtver 

0 
Valley began about 1860, grafen and hay befng produced for local use,, 

Constructfon of the Northern Paeffic RaSProad to Ukiah in 1889 pro- 

vfded access to markets9 and by the turn of the century9 most of 

. the better agrfcultural land close to the rfver had been developed, 

In 1906 or 1907, the Snow Mountafn Water and Power Company 

started to dfvert water from the South Eel River at Van Arsdale 

dfversfon dam through 

Potter Valley, After 

charged fnto the 

Electr4.e Company 

Dam on the South 

Pillsbury formed 

East 

a transmountafn tunnel to a powerhouse Sn 

fts use to generate power, the water was dfs- 

Fork Russfan River, The Paciffc Gas and 

acqufred the system and, fn 1922, constructed Scott 

Eel River, DBvers%on of stored water from Lake 

by the dam greatly stabflfzed and increased the flow 

1) of East Fork Russfan River, The power oompany entered fnto a contract 

with Potter Valley Irrigatfon Dfstrict whereby ft agreed to supply 50 

@f's to the DBstrfet at the taflrace of the power plant. In 1950, the 
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capacity of the tunnel for Eel River diversion was increased to 

about 350 cfs, This factor has further increased the flows to 

Potter Valley and Russian River (RT 103)D In answer to a letter 

from Masonite Corporation dated August 139 194'79 the power company 

stated that ft would not enter into further c.ontracts but would 

abandon all water in excess of its contractual commitments with 

Potter Valley Irr-Lgatfon District (Masonite Exh, 61, 

During late summer and fall months, the major supply 

of water In the Russian River is water imported from the South 

Eel Rfver as above descrfbed, Although inflow to the Russfan 

0 Rfver drainage system from this source is fairly uniform and 

dependable, it is subject to daily curtailment or to being shut 

0 
off entirely, depending upon power plant operations (Masonite Exh, 

6, RT 744). 
A 

After this Imported water became available, agriculture 

fn the valley expanded rapfdly and, by 1916, about 2,000 acres of 

hops were being irr_Lgated (RT up 471, 472>0 IrrigatSon has 

continued to increase stead-lly until the present time and fs 

dependent to a considerable extent on the fmportation of Eel River 

water, In more recent times a wider acceptance of scientiffc methods 

has spurred an increase of irrigation and the diversification of 

crops (Mendocino Exh, 11, 

Urban development with related industry has kept pace with 

1 agriculture, The towns of Ukiah, Hopland, Healdsburg, and Cloverdale, 

a 
i f’ 

0 

to name the larger ones, are examples of this urban growth and are 

also dependent to a large extent on the continued availability of 

Eel River water, 



The RussSan River Project 

As a result of recurrent floods whfch caused extensive 

damage in the Russian River Valley, the United States Army Corps 

of Engineers engaged -fn a study of a project which would control 

floods and permit conservation of water for varfous benef'icial 

purposes, The results of this study are contained in a report of' 

the Corps of Engineers dated April 22, 1949 (House Document No, 585, 

8lst Congress, 2nd Session; Sonoma Dfst, Exh, ha>, Coyote Valley 

Dam and Reservoir on the East Fork Russfan River were recommended 

for immediate construction to have an inftial storage capacity of 

122,500 acre-feet, of which 48,000 acre-feet would be reserved for 

flood control; 70,000 acre-feet for conservation and storage to 

provide releases for domestfc, fndustrial, and agricultural uses, 

and for augmentation of summer stream flow; and 4,500 acre-feet for 

sfltation, Other features of the project planned for constructfon 

at a later time include a reservofr on Dry Creek, a trfbutary of 

the Russian Rivers and enlargement of the Coyote Valley Reservoir 

to a capacity of about 200,000 acre-feet, 

The project as recommended by the Corps of Engineers 

was authorfzed by the Flood Control Act of 1950 (P,L, 516, 81st 

Congress, 2nd Sessfon), In the followfng year the project was also 

adopted and authorfzed by the California Legfslature (Stats, 1951, 

Ch, 1397; Water Code Sectfon 126981, 

The Sonoma Distrfct was created by the Legfslature fn 

1949 (Stats, 1949, Ch, 99410 In 1955, the voters of the District 

approved two bond issues, one for $5,650,000 to cover cost of local 

-11-G 
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participation in the project as requfred by the authorfzfng Act Of 

Congress, and the second for $8,500,000 to provfde a local dfstribu- 

tion system, Negotfatfons by the representatfves of Sonoma and 

Mendocino Counties to provfde for partleipat8on by the latter in 

the benef-lts and costs of the project eulmfnated fn format-ion of 

the Mendocino Dfstrfct and an agreement for payment by the latter of 

$63300009 plus Interest, to the Sonoma Dfstrfct fn return for an 

appropriate share of the project determfned on the basils of the amount 

of project water requfred to frrfgate approxfmately 4,000 acres (8000 

afa), In 1956, voters of the Mendoefno Dfstrfct approved a bond fssue 

0 to cover particfpation -fn the Project, 

The Corps of Engineers completed construetfon of Coyote 

io 
Valley Dam and Reservofr -fn 19580 These faoflftfes have been fn 

operation since that time, 

Inftiation of Water RQhts for the Project 

In 19,$.99 the California Department of Ffnanee ffled 

Applications 12919 and 12920 to appropriate water of the Russfan 

River fn furtherance of the Coyote Valley Project, These applfoations 

were for sufficient water to cover the ultimate capacity of the project 

works as envfsioned by the Corps of Engineers. The partfal assfgnment 

to the Sonoma Distrfet referred to fn the ffrst part of thfs decfsfon 

covered only the fnftfal capacity of the reservoir (122,500 acre-feet) 

together wfth a proportionate share of the d'ireet diversion amounts 

named in the applicataons (RT U/22/60, p0 bs), 

-12- 



The assfgnment provfdes, in part, 
as follows: 

‘I 

? 

L 

"WHEREAS, safd Corps of Engineers9 
report contemplates the serv4ng of 'irrfgation 
water to Mendocfno County to frrigate an 

acres under the fnftfal stage of the Coyote 
Valley Project, whfch wfth the estimated average 
annual frrfgatfon yfeld of the fnftfal stage of 
Coyote Valley Project of &oOOO acre-feet would 
make approxfmately 8,000 acre-fee% per annum 
avaflable to Mendocfno County and approxfmately 
16,000 acre-feet per annum avaflable to Sonoma 
County; and (Emphasfs added,) 

"WHEREAS, the amounts of 8,000 acre- 
feet per annum and 16,080 acre-feet per annum 
are ample to supply the water requfrements of 
the b9096 acres In Mendoc3no County and the 
8,259 acres in Sonoma County Peferred to fn 
said Corps of Engfneersg report9 and the fn- 
creased amount of wa%er yield from the project 
due to any reduction fn the recreatPon flow 
can only be used for beneffcfal purposes on 
other lands; and 

"WHEREAS, any fncrease in yfeld fn 
the fnftfal stage of the Coyote Valley Project 
over and above that envfsfoned fn the orfgfnal 
Corps of EngfneersD report should be made 
available to serve addftfonal land in Sonoma 
County and for export to Marfn County; and 

"The Departmen% of Ffnance in consIdera- 
tion of the foregoing and of the general benefits 
to accrue to the State of California from the 
construction of the Coyote Valley Project DOES 
HEREBY TRANSFER, ASSIGN AND SET OVER to the 
Sonoma County Flood Control and Water Conservatfon 
Dfstrfct for the use and beneff% of safd Coyote 
Valley Project, that portfon of the aforesafd 
Applicatfons 12919 and 12920 and of such rights 
and interests Sn and to the waters of the East 
Fork Russfan Rfver as were acquired thereby and 
fnftiated thereunder to the extent of 335 cub9e 
feet of water per second by dfrect dfversion and 

-ng- 
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I 
T 

0 

0 
2 

122,500 acre-feet of water per annum for 
storage under both applications, reserving 
to itself the remainder of safd applica- 
t-ions and each of them; 

"SUBJECT, in confprmfty with 
Section 10505 of the Water Code of the 
State of Calffornia, to any and all rights 
of any county fn which the water sought 
to be approprfated orfginates to the extent 
that any such water may be necessary for 
the development of lands fn such county 
lyfng in the watershed above Coyote Valley 
Reservoir: 

"FURTHER SUBJECT TO, and upon 
condftion that,, upon payment by such ap- 
propriate district in Mendocino County as 
may be hereafter organized for the purpose, 
to Sonoma County Flood Control and Water 
Conservation District of (1) a share of the 
local contribution to the cost of said 
project not to exceed $6330000, and (2) a 
proportionate share of the Interest cost 
incurred by the Sonoma County Flood Control 
and Water Conservation District, said 
Mendocino County Distrfct shall be entftled 
to an amount of project water reasonably 
required for beneficial use on not to exceed 
4,096 acres or such portion thereof as the 
amount paid under Item (1) above bears to 
said sum of $6339000 and that upon such 
payment Sonoma County Flood Control and Water 
Conservation District shall reassign to said 
Mendocino County District an interest in the 
aforesaid Applications 12919 and 12920 and 
in such permfts and licenses as may be here- 
after issued thereon, whfch interest shall 
be representative of the aforesaid entitle- 
ment of said Mendocino County District to 
the use of project water; provided that said 
Mendocino County District be required to 
financially partfcfpate on or before 1990 
or before the commencement of construction 
of the second stage of the Coyote Valley 
Project, whfchever is earlier, and provided 
further that in the event of financi_al 
participation by the Mendocino County District 
and reassignment to said District as above 
provided, the use of water covered by all 
that portion of the applications the subject 
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I 3 
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of thfs assfgnment, outside the boundaries 
of the two counties, shall be permitted 
only upon the approval of both distrfcts, 
It is the intent of this provisfon that, 
in the event Mendocino County participates 
in the project, the two counties shall 
share on an equftable basis, considering 
the amounts of surplus water available 
for such use from Mendocino and Sonoma 
Counties* respective basic apportionments 

;. and the use of facflLties in any proceeds 
'that may be realized from such use of 
water outside the boundaries of the 
counties0 

"FURTHER SUBJECT TO, and upon 
conditfon that, in the event of failure 
of-the Sonoma County Flood Control and 
Water Conservation District to exercise 
due dilfgence fn the completion of the 
appropriatfons of water initiated by 
the aforesafd Applications 12919 and 
12920 to the extent they are hereby 
assigned, thfs assignment shall be of 
no force and effect and the interest in 
safd applications transferred thereby and 
any and all rights to water or the use of 
water acquired thereunder, shall revert 
to the Department of Finance which depart- 
ment shall thereupon forthwith become 
reinstated in and to said applications 
and any and all rights hereby conferred 
upon said dfstricts as if this assignment 
had not been executed; and in like manner 
and with lfke effect, in the event of 
reassignment of an interest in the afore- 
said applications to a district hereafter 
organized in Mendocino County as herein- 
before provided, and subsequent failure 
of such district to exercise due dilfgence 
in the completion of its appropriation of 
water thereunder, the interest of such 
district fn the aforesaid applications 
and in appropriations of water thereunder 
shall revert to the Department of Finance,n 

$ i , 
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0 

On December 20, 1956, the Sonoma County District 

executed a reassignment of a portion of Applications 12919 and 

12920 to Mendocino District, The reassignment provides in part 

as follows: 

"WHEREAS, Mendocino County-Russian 
River Flood Control and Water Conservation 
Improvement District organized for the 
purpose of and as such an appropriate 
Distrfct in Mendocino County has tendered 
payment therefor to the Sonoma County 
Flood Control and Water Conservation 
District of a sum of moneys as required 
by said document of assignment by the 
Departmentof Finance, State of California, 
dated November lb0 1955, to wit: 

(1) A share of the local con--. 
tribution of the cost of said 
Coyote Valley Project in the 
amount of S"Lx Hundred Thirty- 
Three'Thousand Dollars 
($633,000,00), plus 

A proportionate share of the 
interest cost incurred by 
the Sonoma County Flood Con- 
trol and Water Conservation 
DXstrfct, to wft: Thirteen 
Thousand One Hundred Five 
and 91/1OOths Dollars 
($13010~091)-, making a 
total payment of Six Hundred 
Forty-Six Thousand One 
Hundred Five and 91/100ths 
Dollars ($646,105,91); 

"NOW, THEREFORE, for and in con- 
sideration of payment of said sum of Six 
Hundred Forty-Six Thousand One Hundred 
Five and 91/100ths Dollars ($646,105,91) 
to the Sonoma County Flood Control and 
Water Conservatfon Dfstrict, said District 
DOES THEREBY TRANSFER, ASSIGN AND SET 
OVER to the Mendocino County Russian Rfver 
Flood Control and Water Conservation Improve- 
ment.District for the use and benefit of 
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safd Coyote Valley Project, wfthout 
warranty9 that portfon of the afore- 
sa3.d assfgnment of Water Rfghts to the 
Sonoma County Flood Control and Water 
Conservatfon Dfstrfct by the Department 
of Ffnance, State of Calffornia, dated 
November lh9 I_955, to which safd payment 
entftled said Mendocino County Dfstrfct 
under the terms and condit'ions of safd 
assignment dated November 149 1955, con- 
sfstfng of a proportionate Interest as 
there'in provfded Bn the aforesaid partial 
assfgnment of Applfcations 12919 and 12920 
and fn such permfts and licenses as may 
be hereafter Issued thereon which Interest 
shall be representative of the aforesaid 
entitlement of safd Mendocfno County 
DfstrSct to use of projeet water, 

"Nothfng herefn conta-lned, or fn 
Coyote Valley Project proceedings hereto- 
fore had, shall be construed as an assumption 
of duty on the part of the Sonoma County 
Flood Control and Water Conservation Dis- 
trict to exercfse due dilfgence fn the 
complet3_on of the approprfat%ons of water 
fnftfated by the aforesaid Applfcatfons 
12919 and 12920 to the extent they are 
hereby reassfgned, or to otherwfse perfect, 
protect or assert the rights, powers9 
prfvilfges or fmmunftfes of Mendocfno 
County or the Mendoc'ino County Russfan 
River Flood Control and Water Conservation 
Improvement Distrfct," 



The Issues 

General Prfnefples 

Among the prerequtsftes to the issuance of a permit , 

to approprfate water, the law requfres that there be unappropriated 

water avaflable to supply the applicant and that the Intended use 

be beneffeial (Water Code See, lJ7,s)0 After havfng establfshed 

these prerequfsftes, an applfcant fs entftled to reeeive a permit 

for no greater quantity of water than he fs prepared to place 

to beneffeial use wfthfn a reasonable tfme and with due dflfgenee 

0 eommengurate with the magnftude of the project and w'Lth the 

obsteieles to be overcome, The proposed use, as well as the pro- 

0 
posed method of dfversfon and of use, must be reasonable in order 

to comply with publ%c policy as set forth fn Section 3 of ArtScle 14 

of the Calffornfa Constftutfon, In eonnectfon wfth the foregoing, 

the Board must eonsfder both the reasonable water requfrements of 

the area to be served by an applfoant and the capacity of his 

proposed fac8lfties for approprfatfng water to beneffcial use, 

The Board 9s requfred by law to consfder the relative 

beneffta to be dereved from all benef-icfal uses of the water con- 

cerned and to subject permfts to '?sueh terms and conditfons as fn 

fts judgment 

Interest the 

1253, am 10 

wU.1 best develop, conserve, and utflize fn the publfc 

water sought to be approprfated," (Water Code Sectfons 
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Position of the Parties 

Whfle not opposing approval of the subject applications, 

some of the partEes who appeared and presented evidence at the 

hearing oppose issuance of permits to the Distrfcts for the full 

amounts of water which are requested upon the ground that they 

have not demonstrated a need for such water or a definite plan 

to make beneficial use of it, The Board is asked to impose 

conditions in any permft that is issued 

existing and potential uses of water in 

for the protection of 

areas adjacent to the 

0 

.‘. a 

Russian River and i.ts tributaries. Some parties oppose approval 

of Applfcations 15736 and 15737 upon the ground they are not 

necessary0 The Department of Fish and Game appeared for the 

purpose of protecting the fishery in the affected streams. 

The following sections of this decision are responsive 

to the foregoing matters, 



Water Supply and Unappropriated Water 

The United States Geological Survey operated a gaging 

statfon "East Fork Russian River near Ukfah" above the Coyote 

Valley Reservoir site dur-lng the perfods 1911-13 and 1951-55 

prfor to construction of the dam, According to the stream-flow 

record at the station, the flow of the East Fork has varied from 

no flow in August 1913 to a maximum of 13,300 cfs on December 21, 

19550 The average flow for the perI.od of record is 328 cfs or 

237,500 afa, Of this quant-ity, an average of 201 cfs or 145,500 afa 

0 is imported from Lake Pillsbury on South Eel River,through Potter 

Valley Powerhouse (Staff Exh, 5j0 This stored water is released 

(5 
for the most part durfng the critical summer months when little 

or no natural flow exists in East Fork Russian River, 
i 

Records of the United States Geological Survey gaging 

statfon 'Russian 

major diversions 

1959 the average 

flow recorded at 

River near Guerneville", which is below all 

from the river0 show that for the period 1939- 

flow was 2,248 cfs or 1,627,OOO afa. The maximum 

this station during the foregoing period was 

90,100 cfs in December of 1955 and the minimum was 61 cfs in July 

of 1950, 

Sufficient unappropriated water is available to justify 

approval of the applications to the extent determined to be proper 

f In light of the following discussion, 
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Antfefpated Hinfmum Yfeld 

With Coyote Valley Project fn operation, as envisioned 

in studies by the U, S, Corps of Engfneers, a firm yield of 

60,000 acre-feet per annum fs avaflable from the Russian River 

system, Thfs ffgure fs based on the mfnfmum runoff conditions 

of 19249 the drfest year of record, and the followfng assumptions 

(Sonoma Dfst, Exh, SA): 

(a) Flow at Guernevflle is to be mafntained at 

not less than 125 cfs (for recreational purposes); 

(b) Flow at the confluence of Russian River and 

East Fork Russfan Rfver fs to be mafntafned at not less 

than 150 cfs, (Up to 20 per cent deffefency allowable 

fn th%s flow); 

(c) 116,500 acre-feet maxfmum conservation 

storage is to be avaflable fn Coyote Valley Reservoir 

(including encroachment on flood control space); 

(d) The enti re Russfan River system is to be 

operated as a unit; foeog of the safe yield of 60,000 

acre-feet (1924), 45,500 acre-feet are to be supplfed 

from storage and 14,500 acre-feet are to be obtained 

from stream flow enterfng the rfver below Coyote Valley 

Dam; 

(e) Allowances are made for actual uses in Potter 

Valley and uses in Sonoma and Mendocino Counties below 

the dam prior to 1948, at the 1948 level, and actual uses 

for later years; 
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(f) Pac1fi.c G as and Electrtc Company tunnel from 

South Fork Eel River to Potter Valley is at the enlarged 

capacity Of 350 CfSj 

(g) An irrigation delfvery reducti_on of 35 per cent 

is imposed in dry years, (One-half of the project water 

is assumed to be used for irrigation purposesjo 

It fs noted from the yield studies that, in the 

controllfng year (19241, 26,800 acre-feet of stored water would 

have been released during months of little or no natural or 

foreign flow to maintain the minimum flow at Guerneville of 

125 cfs (RT 193) and that, for 20 of the 30 years studfed, 

releases from storage are required to 

0 Dist, Exh. sAjo 

In a year with water supply 

maintain this flow (Sonoma 

conditions sfmilar to 

1924, the minimum yield of 60,000 acre-feet plus recreatIona 

flows would consist of diversFon to storage and direct d-lversion 

of 72,300 acre-feet (45,500 + 26,800) from waters appropriated 

under Applications 12919A and 129208 from East Fork Russian 

River, and 14,500 acre-feet from main stream Russian River under 

Applications 15736 and 15737. 
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Water Requfrements 

The Mendocino District 

The ultimate annual consumptive use water requirement 

for those portions of Mendocino County below Coyote Valley Dam 

and susceptible to service from the Russian Rfver fs estimated 

to be 25,300 acre-feet during the irrigation season (Mendocino 

Dfst, Exh, 1, p. 44)b Thfs figure includes consumptive use of 

7,800 acre-feet annually for municipal and industrfal purposes, 

Diversions from 
c?I 0 rfver valley in Mendocino 

to 1949 were estimated to 

the Russian River for use in the 

County below Coyote Valley Dam prior 

be about 8,100 acre-feet per annum 

(Mendocino Dist, Exh, 1, p0 24), including the use at that time 

of the City of Ukiah, Masonite Corporatfon, and others, It has 

been estimated that thfs quantfty, plus the 8,000 acre-feet 

per annum to be made available to this area from the project, 

will be sufficient to supply the total requirements withfn 

Mendocino District until about 1977, at which time an additional 

water supply will have to be secured (Mendocino Dfst, Exh, 1, 

PO 45L 

The Sonoma District 

In addition to the irrigation uses as of 1949 (20,000 afa), 

there is need for sufficient water to irrigate 8,259 acres in the 

Russian River Valley in Sonoma County (Staff Exh, 2; Sonoma Dist, 

Exh, 4D; Mendocino Dfst, Exh, l), The ultimate consumptive use 
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requirement for this land was estimated in the Survey Report 

of the Corps of Engineers to be about 16,000 acre-feet per 

annum (Sonoma Dist, Exh. 4D, Appendix V, Table 15jo 

The probable annual use of water to be exported 

from the Russian River Valley to other parts of Sonoma County 

and Marin County as envisioned by the Sonoma District in its 

Exhibit 30 will be as follows: 

Santa Rosa and Petaluma Aqueducts 31,234 acre-feet 

Sonoma Aqueduct 5,230 acre-feet 

Windsor Aqueduct 513 acre-feet 

Forestville Aqueduct 567 acre-feet 

37p544 acre-feet 

It was testified that the foregoing facilities are 

designed to provide a X-year supply for the areas to be served 

(RT 9/22/60, p. 90). 

Another proposed use of water in Sonoma County under 

Applications 1291911 and 15779 is the maintenance of a minimum 

flow of 125 cfs for recreational purposes between Guerneville 

and the ocean* The project as originally contemplated by the 

county and the U, S. Corps of Engineers included 200 cfs 

continuous flow for recreational purposes (Sonoma Dist, Exh, /+A, 

B, C, D). Further study of the stream system and the recreational 

area indicated that this quantity could be reduced to a minimum 

of 125 cfs. 

-24- 



0 

The recreational area in Sonoma County has been ’ 

organized into a zone (Zone 5) for tax purposes to pa'y for the 

benefits received (RT 179, 200; Sonoma Dist, Exh, 2; Staff 

Exh. 2). A substantial portion of the economy of Sonoma County 

depends on the recreational features of the Russian River 

(RT 179 and 789 to 795). 

The City of Ukiah 

Maximum use of water by the City of Ukiah prior to 

1949 was 2,8 cfs (RT 11/23/60, p. 321). ’ In 19540 the maximum 

demand was 6.4 cfs (RT 11/23/60, p. 322), A population forecast 

introduced into evidence as City of Ukiah Exh. 1 indicates 8 

population for the City of 30,000 in the year 2000. Based upon 

the present average per capita use of 420 gallons per day, the 

City's maximum requirement in 2000 will be 20 cfs (Ukiah Exh. 6), 

Project Works 

Coyote Valley Reservoir as constructed has a maximum 

capacity of 122,500 acre-feet. The U, S. Corps of Engineers 

requires a 3-foot freeboard on the spillway to prevent wave 

erosion. This factor reduces the total allowable storage to 

116,500 acre-feet (Sonoma Dist. Exh. SB). If additional storage 

by the applicants, flashboards, sandbags, or 

can be installed to prevent wave erosion of the 

full 122,500 acre-foot storage capacity can be 

space is required 

some other device 

spillway, and the 
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utilized (RT 5149 515). Releases for flood control and downstream 
I 1’ 

0 

, 

0 
I J 
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uses are made through the outlet gates which have a capacity of 

6,500 cfs (RT 5l8), Infringement upon the 48,000 acre-foot 

space reserved in the reservoir for flood control is permitted 

after April 1 of each year (RT 513)* 

The Megdocino District has neither constructed diversion 

works nor has it any immediate plans for doing so (RT 748). All 

of the existing diversion works below Coyote Valley Dam in 

Mendocino County are owned and operated by private industries, 
, 

individuals, cities and other political entities and this pattern 

will probably be extended (RT 754, 755; U/23/60, pp 305-307). 

The Sonoma District has constructed diversion works 

(Wohler Intake and Santa Rosa Aqueduct) downstream from the 

dam and has established a basic policy for the sale of project _ ~. . 

water, 

Wohler Intake, a "Ranney System" consisting of two 

concrete caissons and radiating collecting pipes, has been 

constructed near the Wohler Bridge to pump water from the river 

for export through the Santa Rosa Aqueduct, The capacity of the 

works is about 30,000,OOO gallons per day or 46.5 CfS (RT 313, 

314) Q The system has additional features built into it whereby 

a maximum diversion of 40,000,OOO gallons per day, or 62 cfs, 

can be made when required (RT 915, 916), It is expected that 

26,700 acre-feet per year will be pumped through this system for 

use in Sonoma County by the year 1980, plus 10,000 acre-feet per 

year for export to Marin County (RT 915, 916; NO. Marin CO. 

W, D, Exh. 5). 
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It is comtemplated that diversion works with a capacity 

of 23 cfs will be constructed at Mirabel Park in order to meet 

maximum rates of delivery. The estimated construction date of 

these facilities is 1972 (Sonoma Dist, Exh. 31). Concurrently 

as the demand for water in the service areas away from the 

river in the Russian River Valley increases, additional facilities 

will be constructed at Monte Rio and Healdsburg with maximum. 

diversion capacity of 305 cfs each (Sonoma Dist, Exh. 31; RT 

U/22/60, pp. 120, 215). The District also contemplates 

completion of the Sonoma Canal in about 1980 with a diversion 

capacity of some 640 cfs (Sonoma Dist. Exh. 

P., 120, 11/23/60, p. 215). 

The storage dams for recreational 

County under Application 15779 have been in 

31; RT 11/22/60, 

use in Sonoma 

use for years. 

Some of these dams are permanent while others are temporary 

and are reconstructed each year (RT 813, 84.4). The total 

storage capacity of the reservoirs created by the dams de- 

scribed in the application is 213 acre-feet (Staff Rxh. 2). 

Water for recreational purposes will be permitted to flow over, 

around, and through these storage dams and thus maintain a 

quality of water suitable and safe for swimming and other 

recreational uses (RT 789, 795). 

-27- 



Quantities of Water to Be Allowed 

The Sonoma and 
Mendocino Districts 

There is no question that the full 122,500 acre- 

feet requested in Applications 12919A and 12920A can be 

impounded in Coyote Reservoir and that permits should be,fssued 

for this quantity in order that the anticipated ffrm yield 

derived therefrom may be made available for beneficfal use., 

Although there fs no natural or artBffcfa1 flow 

in the river at Guernevflle during the dry season in years 

such as 1924, assumfng that use of water is at the 1949 level, 

there is in most years water available for direct dIversion 

in addition to storage, Therefore, direct diversion and re- 

diversion of stored water should be allowed to the capacfty of 

the followfng proposed diversion works of the Sonoma District: 

Intake Capacfty 

Wohler 62 cfs 

Mirabel 23 

Monte Rio 305 

Healdsburg 305 

9200 cfs 

In addition to the above9 the Sonoma and Mendocfno 

Districts request that they be authorized to divert up to 6’7 cfs 

and 53 cfs, respectfvely, at pofnts along the river below Coyote 

Valley Dam fn order that the Distrfcts may comply with requests 

for project water to serve lands adjacent to the river withfn 
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the Russian River Valley, Such service may be accomplished 

by diversion works to be constructed by the water users or 

by the Districts (RT U/22/60, pb 72), The foregoing water 

requirement of 67 cfs for the Sonoma Dfstrfct approxfmates 

135 acre-feet per day which would be the amount required 

during the month of maximum use for valley lands in Sonoma 

County assuming an annual diversfon requirement of 10,000 

acre-fe.et to serve these lands (RT 11/22/60, p0 78), 

According to evidence presented by the Sonoma District, this 

amount will be required by the year 1970p after whfch it is 

planned to develop additfonal water by means of other con- 

servati.on facilftfes to supply the ultimate consumptive use 

requirements of these lands (RT 11/22/60, p0 76), Sfmflarly, 

the request of the Mendocino District is based upon the rate 

required during the month of maximum use (RT 11/23/60, pp. 294$ 

295). 

The points at which water may be diverted for local 

use as discussed in the ,preceding paragraph cannot be deter- 

mined at this time and of necessity were notdescribed in the 

applications, Therefore. in addition to other condftfons, the 

permits will require that no diversion for such use shall be 

made until a descri_ption of the location of the point of ’ 

diversion and a statement of the quantity of water to be 

diverted -are filed with the Board, 

The request for a permit to divert water by means 

of a proposed Sonoma Canal was not supported by the wefght of 
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the evfdenceo Although ft would be possfble to construct the 

facflfty and dfvert the wfnter flows of East Fork, little or 

no beneficial use could be made of the water without offstream 

storage (RT 28q-288), This is because summer flows are not 

generally avaflable in sufffcient quantities to satisfy other 

commitments and to supply the Sonoma Canal as well. Inasmuch 

as no application has been ffled for offstream storage, approval 

of thfs portion of the 

The evfdence 

0 

application is not warranted, 

presented indFcates that 125 cfs continuous 

the mfnfmum amount required to maintain flow at Guernevflle fs 

recreational fac?_lities (RT 794). The Board finds that the 

furnishang of water by the Sonoma 

0 the Russfan River for uses common 

District along this reach of 

to resorts or other recreational , 

establishments, such as boating, swimming, fishing, etc. is a 

reasonable beneficial use and the flow therefrom into the ocean 

is not an unreasonable use, See Water Code Section 1243; City 

of Elsinore v. Temescal Water Co,, 36 Cal. App, 2d 116; 97 P, 

2d 274; 23 Cal, Adm, Code 66L 

To the extent the Sonoma District proposes to "approprf- 

ate" 125 cfs by sfmply allowing that amount of the flow in the 

river to remain undisturbed for the benefit of recreational 

facilities, the applfcations cannot be approved, An essentfal 

element of a valfd appropriation of water is physical control, 

akin to possession0 Physfcal control is usually exercised by 

divertfng water from fts natural channel9 and it has been said 
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that such diversion Fs nec'essary in order to constitute a valid 

appropriation (Simons v. Ingo Cerro Gordo Mining and Power Co,, 

48 Cal, App, 524)0 However, the required control may also consist 

in artificial regulation of natural flow within the channel itself, 

as by constructing dams to form recreational pools and the like, 

In an effort to establish the required degree of control, the 

Sonoma District introduced evidence that outflow from Coyote Valley 

Reservoir has been considerably less variable than inflow. This 

is because changes in rate of release of water from the reservoir 

are made gradually for the benefit of recreation uses downstream, 

although many other factors also enter into the criteria for 

reservoir operation (Sonoma Dist. Exh, 43; RT U/23/60, p. 139). 

However, no precedent is known in California law for recognizing 

that type of regulation as constituting an appropriation. The 

principle that diversion of water is an essential element of a 

valid appropriation ts basically sound and should not be modified 

without legislative or judicial authority. ,pd 

Applications 15736 and 15737 of the Sonoma District 

should be approved inasmuch as they may be needed at times to meet 

the direct diversion requirements along the Russian R3_ver and there- 

by permit storage of East Fork Russian River water at Coyote Valley 

Dam to the maximum possible extent. 

The storage features of AppPZcation 15779 should be 

approved in sufficient quantities to fill all reservoirs described 

therein which, according to the record, total 213 acre-feet,, All 
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other quantities should be denied, inasmuch as the waters 

sought are either covered under prior applications of the 

District or cannot be .physically taken under control by the 

District, 

City of Ukiah 

Application 15704 of City of Ukiah should be 

approved, The City fs within 

such may share fn Mendocinofs 

the Mendocino District and as 

8,000 acre-feet annual yield of 

the project, However, the Mendoc-Lno District has no immediate 

0 plan for constructing dlversion facilities for delivering water 

to its consumers, and it is proper for the City to proceed under 

e its own application fnsofar as its use of water is not already 

covered under a valfd right, 

Mendocino County Flood Control 
and Water Conservation District 

Applfcations 15738 and 15739 of Mendocino County 

Flood Control and Water Conservatfon District should be denied, 

inasmuch as no evidence in thefr support was presented by the 

applfcant, 
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Conditfons to Be Imposed 

Potter Valley 

Potter Valley Irrigation District, the Sonoma 

District, the Mendocfno County Districts,% and the County 

of Mendocino stipulated as to uses of water in Potter Valley 

(Sonoma Dist, Exh. 13, RT 170)* This stipulation, in effect, 

recognizes as prior the rights of Potter Valley Irrigation 

District to the amount of water required to irrigate all 

lands within the district and future district boundaries 

0 wherein the drainage is trfbutary to the East Fork Russian River 

upstream from Coyote Valley Dam, Permits issued to the Sonoma 

0 
and Mendocino Districts will be subject to this stipulation. 

%Mendocfno County Russfan River Flood Control and Water 
Conservatfon Improvement District and Mendocino County Flood 
Control and Water Conservation Dfstrfct, 
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Pre-1949 Uses 

A written, unsigned statement was presented at the 

hearing as Mendocfno District Exhibit 3 and was accepted by 

counsel for both the Mendocino and Sonoma Districts as signifying 

an agreement between such Districts (RT 764). It provides for 

releases of inflow to the Coyote Valley Reservoir sufficient 

to supply beneficial uses under rights vested prior to January 28, 

1949, the date of filing of Applications 12919 and 12920, and, 

subject to reasonable conditions imposed by the Districts, 
, 

sufficient to supply beneficial uses established as of January 28, 

1949, without regard to legal rights, 

The Board finds that the protection of water uses L- W_-...._ _I___ 
supplied from the Russian River which existed at the time 

Applications 12919 and 12920 were filed in 1949 is in the 

public interest, and that permits issued to the Sonoma and 

Mendocino Districts should be appropriately conditioned for 

that purpose, Although the assignment of the State applications 

did not specifically reserve water to the extent of the pre- 

1949 uses in the Russian River Valley, there is no question that 

both the Corps of Engineers and the State contemplated that only 

water surplus to these uses was to be appropriated by means of 

the Project for future requirements, 

In view of the special circumstances involving the 

long-continued diversion of water from the South Eel River to 

East Fork Russian Rivers the apparent naturalness and permanence 

of this water supply to lands in the Russian River Valley, and 
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the very substantial economy that had grown and prospered for 

many years in reliance upon that supply, the Board finds that 

the aforesaid protect-ion should be afforded to all pre-1949 

uses without regard to whether there has been compliance with 

statutory procedures for appropraating water, provfded the 

users hereafter comply with such procedures to the extent 

necessary to establish a valid right to the use of water,, 

Protection to Valley Lands 

Both the State assfgnment of Applications 12919A 

0 and l292OA and the Corps of Engfneers Survey Report (Sonoma 

Dist, Exh. 4A) express the intent that of the originally 

estimated project yield of 24,000 afa, about 8,000 afa would be 

used fn Mendocino County and the remafning 16,000 afa would be 

made available for uses along the Russian River in 

There should be reserved 

sufficient water to meet 

able time in the future, 

be so conditioned. 

for these primary project 

the-fr future requirements 

and permits issued to the 

Sonoma County. 

servfce areas 

for a reason- 

districts will 

In light of the entire record9 10 years is found 

to be a reasonable t4.me within which water users along the 

Russian River within the Sonoma District should exercise their 

preferred right to contract for project water, after which time 

any water not contracted for should be made available for use 

? 

elsewhere* No tfme limit need be specified for use of the 
I, 

Mendocino District's share of project water, since that District 

does not plan to export any water from the valley. 
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The evidence fndfcates that within the next 10 years 

there will be a diversion requfrement for project water of not 

to exceed 10,000 afa for use within the Russian River Valley 

portfon of the Sonoma Dfstrfct, after which time it is planned 

to construct additfonal facilitfes to supply further requirements 

throughout the District (RT 11/22/60, PP~ 76-79). 

Future Appropriations by Others 

Although, as indicated earlier in this decision, 

Applications 15736 and 15737 should be approved in order to 

permit greater flexfbility in project operations, the record 

clearly demonstrates that Sonoma District*s share of the yield 

of the project under Applications 129198 and 1292011 should meet 

its requfrements for many years to come, It would not be in 

the public interest to allow the Sonoma District by virtue of 

permits issued pursuant to Applications 15736 and 15737 to 

tnterfere with development by others fn Potter Valley or fn , 

other watersheds trfbutary to the Russian Rfver, Therefore, 

permits will be issued pursuant to these applications subject 

to appropriations by prior or subsequent.appropriators for 

beneficial use within Potter Valley and within other watersheds 

tributary to the Russfan River except East Fork Russian River 

downstream from Coyote Valley Dam, 
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' Protection to Fish 

0 

;I) 

The California Department of Fish and Game and the 

Sonoma Dfstrict entered fnto a stipulation regarding minimum 

flows for preservatfon of fish life (Sonoma Dist, Exh. 231, 

These proposed flows are 25 cfs between Coyote Valley Dam and 

the Forks of Russian Rfver and East Fork Russian River9 150 

cfs at the Forks9 and 125 cfs -fn the channel of the Russfan 

River throughout Zone 5 of the Sonoma District, The latter 

quantity is for both protection of fish life and recreation, 

The maintenance of the aforesaid flows is contingent upon 

and subject to numerous conditions set forth in the stipulation, 

The Board finds that the aforesaid flows for pro- 

tection and maintenance of fish life and for recreational use 

are reasonable and in the public interest, and permits issued 

to the districts will be subject to the aforesaid stipulation 

to the extent fts provisions relate to matters within the ..~ 

jurisdiction of the Board, 

Retention of Jurisdi.otion/.;* 

It was orally agreed between counsel for the 

Sonoma and Mendocino Districts that the Board should retain 

continuing jurisdiction until such time as the districts reach 

agreement whereby the Mendocino District might acquire the right 

to additional project water, at which time the terms of the 
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agreement would be included in the permits issued pursuant 

to the State applfcations, The evidence justifies such 

retention of jurisdiction, and the permits will be so conditfoned, 

Counties of Origan 

The assfgnment of Applications 12919A and 12920A 

from the State to the Sonoma District was subject to 'any and 

all rights of any county in whfch the water sought to be 

appropriated orfginates to the extent that any such water may 

be necessary for the development of lands in such county lying 

in the watershed above Coyote Valley Reservoir," This con- 

dition will be included in the permits issued pursuant to said 

applications, 

Other Issues 

Munidipal Preference 

Some of the protestants and the City of Ukiah claim 

munfcipal preference for their applications whfch are junior 

in time to Applicatfons 129198 and 129208, The Board has 

previously concluded (Decision D 935) that applicatfons filed 

pursuant to Water Code Sect-Ion 10500 (State applications) are 

not, as a matter of law, subordinate to applications for 

munfcipal purposes filed subsequent to such State applications, 

Therefore, it would not be proper to subordinate permits to 

be Issued pursuant to Applfcatfons 129198 and 1292OA to 
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applicatfons of these other parties, as requested, In the 

event of a dfspute, the matter of relative prioritfes should 

be submftted to a court of competent jurisdiction for 

determination, 

These parties are concerned that they may be required 

to purchase water from the distrfcts instead of being allowed 

to develop their own water supplies at less cost. This is a 

matter for local solution, However, it is not the intention 

of the Board in issuing permits to the districts for direct 

diversion of water without storage to compel water users to 

purchase water from the districts or to foreclose appropriations 

by others to the extent water may be available over and above 

that actually placed to beneficial use by the dfstricts, 

Protest by Masonite Corporatfon 

The Masonite Corporation has requested that its 

existing license fssued pursuant to an application filed 

subsequent to Applications 12919 and 12920 be given a hfgher 

priority than the assigned State filings of the applicants and 

that any permit issued thereon be 30 conditioned, 

The record indicates there is no question as to the 

adequacy of supply to meet the requirements of the entire 

southern Mendocino County to at least the year 1980, including 

those of the Masonite Corporation, The controversy does not 

concern availability of unapproprfated water but whether Masonite 

Corporation should be required to pay the Mendocino District for 

that portion of the water whfch it diverts and whfch will be 
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subject to appropriation under the prior State-assigned 

applications, Although the Board may9 when the facts justify, 

disregard the priority of an application in the public interests 

there is no consideration of publ-ic interest that would warrant 

doing so in this fnstanceO It would appear that the protection 

and relief which the Masonite Corporation seeks to achieve can 

only be accomplished by reliance on such rights as it may have 

as an owner of land overlyfng an underground water basin and 

as an owner of land rfparian to the Russian River, 

Designation of Points of Diversion 

Applications 12919A and 129208, as originally ffled 

and advertised, described Coyote Valley Dam as the only point 

of direct diversion and diversion to storage9 thus limiting 

the water to be appropriated to that flowing fn the East Fork, 

The applications were subsequently amended in 1958 to add 

twelve points of diverston on the main stem of the Russian 

River0 

These changes, ff permitted without suitable con- 

ditfons, would allow dIversion of water of both the East Fork 

and all other tributaries above the respective points of 

diversion and would, to that extent9 constitute a new appropri- 

ation with, at best, a 1958 priorfty, The applicants were so 

advised soon after the amendments were submitted and were 

Informed that it would be to their interest to rely upon 
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Applications 15736 and 15737 with priority of 1954 for any 

right they might desire to acqufre to divert water from sources 

other than the East Fork, 

However9 it is apparent that designation of Coyote 

Valley Dam as the point of direct diversion in the original and 

amended applications was and is ffctftious, sfnce no diversion 

of water from the natural channel of the rfver was or is pro- 

posed at that point, Instead, it has always been intended to 

allow water not impounded by the dam to continue to flow down 

the channel of the rfver to be diverted at so-called points of 

"redivers%on". 

The proper course to follow at this time fs to 

authorfze appropriation by direct diversion under permits 

issued pursuant to Applications 1291911 and 12920A at the pofnts 

described in the amended applfcations but limited to water 

contributed to the Russian River by flow from the East Fork,, 

This ~3.11 give the applicant districts the advantage of the 

1949 priority to the extent water is available from the source 

filed upon at that tfme at the points of actual diversion and 

wfll avoid the improper designation of the Coyote Valley Dam 

as the points of diversion, The practical problem of segregating 

East Fork water from other water at the intakes on the Russian 

River will be no greater than it would be if the permits 

specified the Coyote Valley Dam as the po%nt of diversion and 

the intakes as the points of rediverslon, 
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Conclusions 

P 

The evidence Indicates and the Board finds that 

unappropriated water exists fn East Fork Russian Rfver and 

Russian River at times and fn sufficdent amounts to justify 

approval in part of Applications 12919A and 129208 of Sonoma 

County Flood Control and Water Conservation Distrrct and 

Mendocino County Russfan Rfver Flood Control and Water Conserva- 

tfon Improvement Distrfct p portions of Applications 15736, 15737 

and 15779 of Sonoma County Flood Control and Water Conservatfon 

District, and Appllcat1on 15704 of City of Ukfah; that the 

applicants have substantfally completed constructfon of a major 

portion of the projects and started delfvery of water; that 

such waters in general but subject to certain eondftions may 

be taken,and used as proposed without Interference wfth the 

exercise of prior rfghts and that those applfcatfons should be 

approved and permfts issued pursuant thereto, subject to the 

terms and conditfons set forth in the followfng Order, The 

Board finds that as so conditioned the developments proposed 

in such applications will best develop, conserve and utilize 

%n the public Interest the water sought to be approprfated, 

The Board finds that Applfcations 15738 and 15739 of 

Mendocino County Flood Control and Wager Conservation Dfstrfct 

should be denfed for reasons heretofore set forth,, 
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Order 

Applicatfons 12919A and 129208 of Sonoma County Flood 

Control and Water Conservation Dfstrfet and Mendocino County 

Russian River Flood Control and Water Conservatfon Improvement 

Dfstrlct, Applfcation 15'704 of Cfty of Ukfah; Applfcatfons 

15736, 15737 and 15779 of Sonoma County Flood Control and 

Water Conservation District, and Applfcatfons 15738 and 15739 

of Mendocino County Flood Control and Water Conservation Dfstrfct 

for permfts to ap.propriate unappropriated water havfng been ffled 

with the former Div%s'ion of Water Resources; protests having 

been filed; jurisdiction of the admfnistrat1on of water rights 

including the subject applfcations having been subsequently 

transferred to the State Water Rfghts Board; a public hearfng 

having been held by the Board; and the Board havfng considered 

all of the evidence received at sai.d hearing and now being fully 

informed in the premfses: 

IT IS HEREBY ORDERED that Applfcations 129198 and 

l292OA of Sonoma County Flood Control and Water Conservation 

District and Mendocino County Russfan River Flood Control and 

Water Conservatfon Improvement Dfstrict be and the same are 

approved in part and that permfts be issued to the applicants 

subject to vested rights and to the following lfmftatfons and 

conditions: 

10 The quantfty of water to be appropriated for 

municipal, fndustrfal, domestic and recreational purposes under 
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permjlt issued pursuant to Applicatfon 12919A shall be limited 

to water of East Fork Russian River9 whfch can be benefd,cfally 

used and shall not exceed 212 cubic feet per second by direct 

diversion to be dfverted from January 1 to December 31 and 

122,500 acre-feet per a.nnum by storage to be collected in 

Coyote Valley Reservoir between January 1 and December 31 of 

each year, 

20 The quantity of water to be appropriated for 

irrigation and domestic purposes under permit issued pursuant 

to Application 12920A shall be limited to water of East Fork 

Russfan River which can be beneficfally used and shall not 

exceed 212 cubic feet per second by direct diversion to be 

diverted from January I to December 31 and 122,500 acre-feet 

per annum by storage to be collected in Coyote Valley Reservoir 

between January 1 and December 31 of each year, 

30 The total quantity of water to be appropriated 

under permits issued pursuant to both applfcations shall not L 

exceed 122,500 acre-feet per annum by storage and 212 cubic 

feet per second by direct diversion at the following pofnts: 

- = m:= >=:z .:= 
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62,O cubic feet per second at Wohler Intake 

23 o 0 " " " " ' Mfrabel Park Intake 

3 0 5 tr tt tv ‘( It Monte Rfo Intake 

j05 1( ' ' ' ' Healdsburg Intake 

5300 tt " It ' tt various pofnts along 
East Fork Russian Rfver and Russian Rfver 
between Coyote Valley Dam and Mendocfno- 
Sonoma County lfne, and 

6Te0 cubic feet per second at varfous pofnts along 
Russ-fan River downstream from Mendoefno-Sonoma 
County line; 

Provided, however9 that there shall be neither direct diversfon _ 

nor rediversion of stored water pursuant to these permits, 

except at Wohler, Mirabel Park, Monte Rio and Healdsburg Intakes, 

until a descriptfon of the location of each point of dfversfon 

and statement of the quantfty of water to be dfverted at each 

point is filed wi.th the State Water Rfghts Board; and provided 

further that use of water diverted at other than the Wohler, 

Mirabel Park, Monte Rio, and Healdsburg Intakes shall not be 

made outside of Russfan River Valley. 

b0 The maxfmum amount herein stated may be reduced 

in the license if investigation warrants0 

5',, Constructfon work shall be completed on or 

before December l9 1975+ 

6, Complete application of the water to the 

proposed use shall be made on or before December 1, 1985, 
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70 Progress reports shall be filed promptly by 

permittee on forms to be provfded annually by the State 

Water Rights Board until lfcense is issued, 

80 These permits are subject to rights acqufred 

or to be acqufred pursuant to applfeatfons by others whether 

heretofore or hereafter ffled for use of water within the 

servfce area of Mendocfno County RuasSan River Flood Control 

and Water Conservatfon Improvement Dfstrfct and wfthfn the 

Russfan River Valley en Sonoma County, as safd Valley 1s 

deffned fn Decision D 1030 of the State Water Rights Board 

at page gp to the extent that water has been beneffcfally used 

continuously on the place of use described in said applications 

since 'prior to January 28, 1949 (the date of f'ilfng Applications 

12919 and 12920), 

90 The right to export water from the Russian River 

Valley under these permits is subject to depletion by consumptive 

use of project water approprfated under these permfts of 8,000 

acre-feet per annum for beneffcfal use in the servfce area of 

Hendocfno County Russian Rfver Flood Control and Water 

ConservatSon Improvement DBstrfct, 

10, The right to export water from the Russfan River 

Valley under these permits is subject to depletfon by dfversion 

of project water approprfated under these permfts of not to 

exceed 10,000 acre-feet per annum for benericfal use wfthfn 

the Russfan River Valley in Sonoma County, provided that 
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agreements for the use of safd project water are entered into 

with Sonoma County Flood Control and Water Conservatfon District 

prior to August 1, 19710 

110 These permfts are subject to the stfpulatfon 

between permittees and Potter Valley Irrfgatfon Dfstrfet dated 

August 18, 1959, and filed of record as Sonoma Dfstrict Exhfbit 

13 at the hearling of Applfcatfon 12919A and others, 

12, These permits are subject to beneffcfal use fn 

Potter Valley whether under prior or subsequent rights and 

to any and all rfghts of any county fn which the water 

approprfated hereunder orfgfnates to the extent that any such 

water may be necessary for the development of lands fn sueh 

county lying in the watershed above Coyote Valley Reservoir0 

130 The State Water Rfghts Board retafns contfnufng 

jurisdiction for the purpose of conforming the permits to any 

agreement between Sonoma County Flood Control and Water 

Conservatfon Dfstr'ict and Mendocfno County Russfan R-Lver Flood 

Control and Water Conservation Improvement District whereby 

the Nendocfno Dfstrfct ~411 have an opportunfty to acquire a 

greater portion of the Coyote Valley Project and/or a share 

of any additfonal water above the mfnEmum safe yield thereof, 

or upon failure to reach said agreement, as may be ordered by 

a court of competent jurfsdfctfon, 

a., These permats are subject to the StSpulation 

and Agreement between Sonoma County Flood Control and Water 

Conservation Dfstr'iet and the Calfforn%a Department of Fish 
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and Game, dated August 21, 1959, f'iled of record as Sonoma 

Dfstrfet Exhibit No, 23 at the hearing of ApplfcatLons 12919A 

and others, to the extent the provfsSons of said Stipulation 

and Agreemen t relate to matters wfthfn the jurfsdictfon of 

the State Water Rfghts Board0 

150 These permfts are subject to complfance wfth 

Water Code Sectfon lO50405 (a)., 

160 All rfghts and prfvfleges under these permits, 

including method of diversion, method of use, and quantity 

of water dfverted are subject to the contfnuing authorfty of 

the State Water Rights Board fn accordance with law and in 

the fnterest of the publfc welfare to prevent waste9 unreasonable 

use9 unreasonable method of use, or unreasonable method 

sion of safd water, 

of dfver- 

IT IS FURTHER ORDERED that Applfcatfons 15736 and 

15737 of Sonoma County Flood Control and Water Conservatfon 

Dfstrfct be, and the same are9 approved and that permits be 

Issued to the applicant subject to vested rights and to the 

following terms and condftions: 

10 The amount of water to be appropriated for 

municfpal, industrial, and domestic purposes under permit 

fssued pursuant to Application 15736 shall be limited to the 

amount whfch can be beneffcfally used and shall not exceed a 

a total of 20 cubic feet per second to be diverted at the 
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Wohler Intake, Mfrabel Park Intake, Monte Rio Intake, and 

Healdsburg Intake, and at various pofnts along Russian Rfver 

fn Sonoma County, between January 1 and December 31 of each 

year, 

20 The amount of water to be appropriated for 

frrfgatfon and fneEdenta1 domes-tie purposes under permit 

issued pursuant to Applfcat%on 15737 shall be lfmfted to the 

amount which can be beneficially used and shall not exceed a 

total of 60 cubic feet per second, to be dfverted at the 

Wohler Intake, Mfrabel Park Intake, Monte Rfo Intake, and 

Healdsburg Intake and at various po'ints along Russfan Rfver fn 

Sonoma County between April 1 and September 30 of each year, 

30 No water shall be dfverted at points other than 

Wohler, Mfrabel, Monte Rfo, and Healdsburg Intakes untfl a 

descrfptfon of the location of each poBnt of dfversion and 

statement of the quant'ity of water to be dfverted at each 

pofnt is ffled wfth the State Water Rfghts Board, 

40 The total amount of water to be appropriated by 

direct diversion under permits fssued pursuant to Applfeations 

129194, 12920A, 15’736, and 15737 shall not exceed 212 cubic 

feet per second, 

50 The maxfmum amount herein stated may be reduced 

-fn the lfeense if investfgat%on warrants, 

60 Construetfon work shall be completed on or 

before December 1, 197so 



70 Complete applfcatfon of the water to the 

proposed use shall be made on or before December 1, 1985, 

80 Progress reports shall be filed promptly by 

permfttee on forms to be provided annually by the State Water 

Rfghts Board until lfcense is issued, 

90 These permfts are subject to appropriatrons of 

water by others, whether under rights acquired prior or 

subsequent to February 18, 1954 (the date of filing Applications 

15736 and 15737)9. for beneficial use within Potter Valley and 

within other watersheds tributary to the Russian River except 

East Fork Russfan River downstream from Coyote Valley Dam, 

100 These permits are subject to the stipulation 

between permittees and Potter Valley Irrigation District 

dated August 18, 19599 and filed of record as Sonoma District 

Exhfbit 13 at the hearing of Application 12919A and others, 

110 These permits are subject to the Stipulation 

and Agreement between Sonoma County Flood Control and Water 

Conservatfon District and the Californfa Department of Fish 

and Game, dated August 21, 1959, filed of record as Sonoma 

Diestrict Exhfbit No, 23 at the hearing of Applications 12919A 

and others, to the extent the provisions of said Stipulation 

and Agreement relate to matters withfn the jurisdiction of 

the State Water Rights Board, 

120 All rights and privileges under these permfts 

including method of diversion, method of use, and quantity 

of water diverted are subject to the continuing authority of 
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the State Water Rfghts Board fn accordance with law and in 

the interest of the public welfare to prevent waste, 

unreasonable use, unreasonable method of use, or unreasonable 

method of diversion of said waterb 

IT IS F'URTRER ORDERDED that Application 15704 of 

City of Ukfah be, and the same is, approved and that a permft 

be issued to the applLca.nt subject to vested rights and to 

the following terms and conditions: 

10 The amount of water to be appropriated shall 

be limited to the amount which can be beneficially used and 

shall not exceed 20 cubic feet per second to be diverted from 

January 1 to December 31 of each year,, 

2, The maximum amount herein stated may be reduced 

in the license if fnvestigation warrantss 

30 Complete application of the water to the 

proposed use shall be made on or before December 1, 1985, 

40 Progress reports shall be filed promptly by 

permittee on forms which will be provided annually by the 

State Water Rights Board untL1 lfcense is issued. 

so All rights and privileges under this permit 

including method of dfversion, method of use, and quantfty 

of water diverted are subject to the continufng authority 

of the State Water Rights Board in accordance with law and 

in the interest of the public welfare to prevent waste, 

unreasonable use, unreasonable method 

method of diversfon of said water, 
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IT IS FURTHER ORDERED that Applicatfon 15779 of 

Sonoma County Flood Control and Water Conservatfon District 

be, and the same Is, approved in part and that a permit be 

issued to the applfcant subject to vested rights and to the 

following terms and conditions: 

10 The amount of water to be appropriated shall 

be limited to the amount which can be beneficially used and 

shall not exceed 213 acre-feet per annum by storage to be 

collected between 

year, 

20 The 

in the license if 

about Way 1 and about November 30 of each 

maximum amount herein stated may be reduced 

investigation warrantso 

30 Complete application of the water to the proposed 

use shall be made on or before December 1, 1963. 

40 Progress reports shall be filed promptly by per- 

mittee on forms which will be provided annually by the State 

Water Rights Board until license is issued. 

so All rights and privileges under this permit 

including method of dfvers-ion, method of use, and quantity of 

water diverted are subject to the continuing authority of the 

State Water Rights Board in accordance with law to prevent 

waste9 unreasonable use9 unreasonable method of use, or 

unreasonable method of diversfon of said water. 
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permittee shall clear the site of all reservoirs with a 

capacity of 50 acre-feet or more of all structures, trees, 

and vegetation which would interfere with the use of the 

reservoir for water storage and recreational purposes, 

76 This permft is subject to the stipulation 

between permittees and Potter Valley Irrigatfon District 

dated August 18, 1959, and filed of record as Sonoma District 

Exhibit 13 at the hearing of Applications 129198 and others,, 

8, This permft is subject to the Stipulation 

and Agreement between Sonoma County Flood Control and Water 

Conservation District and the Calffornia Department of Fish 

and Game, dated August 21, 1959, filed of record as Sonoma 

District Exhibit No, 23 at the hearing of Applications 12919A 

and others, to the extent the provisions of said Stipulation 

and Agreement relate to matters within the jurisdiction of 

the State Water Rfghts Board, 

90 This permit Is subject to appropriations of 

water by others, whether under rights acquired prior or sub- 

sequent to March 17, 195'4 (the date of filing Application 

15779) for beneficial use within Potter Valley and withfn 

other watersheds tributary to the Russian River except 

East Fork Russian River downstream from Coyote Valley Dam,, 

That portion of Application 15779 for appropriation 

of 125 cubic feet per second by direct diversion and all water 

in excess of 213 acre-feet per annum by storage is hereby denied, 
9 
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IT IS FURTHER ORDERED that Applications 1.5738 and 

15739 be, and the same are,hereby denied. 

Adopted as the decision and order of the State Water 

Rights Board at a meeting duly called and held at Sacramento, 

California, on this day of , 1961. 

Kent Silverthorns, Chairman 

Ralph J. McGill, Member 

Bo.ard Member W. A. Alexander, not having partici- 

pated in the original decision in this matter (Decision D 965), 

did not participate in this decision. 
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