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STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Applfcations 18743 1 

and 19745 of Juel L, Christensen to ) 
) 

Approprfate from an Unnamed Stream ) 
> 

Decisfon D lo& 

Trfbutary to Saratoga Creek fn 
; 

Santa Clara County > 
> 

DECISION APPROVING APPLICATIONS IN PART 

Juel L, Christensen hav'ing ffled Applfcations 18743 

and 19745 for permit&to approprfate unapproprfated water; protests 

havfng been recerveb; the applfcant and protestant having stipulated 

to proceedfngs In 14eu of heareng as provided for by Title 23, 

Calffornfa Admfnistratfve Code, Sectfon 737; an SnvestFgation having 

been made by the State Water Rights Board pursuant to said stipula- 

tion; the Board, havfng considered all available information and 

now being fully advfsed in the premtses, finds as follows: 

1, Appl1catfon 18743 is for a permft to appropriate 

0,6 cubfc foot per second (cfs) by direct diversion year-round for 

domestic and irrigation purposes from an unnamed stream tributary 

to Saratoga Creek fn Santa Clara County, The pofnt of diversion 

is to be located fn the SE+ of NE* of Sectfon 15, T8S, R2W, MD&M. 

20 ApplBcatEon 19745 fs for a permft to appropriate 

25 acre-feet per annum by storage from January 1 to June 1 of 



each year for frrfgation and d0mesti.c purposes from said unnamed 

stream, The point of diversion fs to be located in the SE$ of 

NE*, Sectfon 15, T8S, R2W, MDB&M, 

36 Protestant San Jose Water 

of the unnamed stream at Lake McKenzfe, 

located approxfmately 1% miles upstream 

Works stores the flows 

an offstream reservoir 

from the applicant's 

pofnt of diversion, Water 1s released into the unnamed stream 

during periods of shortage to augment the flow of Saratoga Creek,, 

Protestant has two points of diversion located approximately one 

mile below the junction of the unnamed stream and Saratoga Creek, 

4- Protestant claims that it has a pre-1914 right to 

divert 1,04 cfs from Saratoga Creek, It holds License 4247 to 

dfvert 1,96 cfs from Saratoga Creek at a pofnt approximately 

500 feet upstream from its ma1n dfversfon dam and works and it 

also holds Permit 10652 authorizing the storage in the same vicfnfty 

of 2,000 acre-feet from November 1 to April 1, 

so Over the 25 years of record, the average annual flow 

of Saratoga Creek at protestantos diversion works has been 7,350.9 

acre-feet, This figure is obtained by adding the historical diver- 

sions of the protestant to the flows recorded at a USGS gaging 

station located approximately one-half mile below the protestant's 

lower diversion dam, 

6. A study of the reconstructed flows of Saratoga Creek 

for the 25 years of record (1933-1958) h s ows that an average annual 

surplus of 4,166,8 acre-feet per annum would have occurred after 
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protestant company had diverted its maximum entftlement, when 

avaflable, under License 4247 (Applfcatfon 12134)s Permit 10652 

(Applfcatf on 15412) and fts pre-1914 claims of right,, 

76 A study of the monthly distribution of the surplus 

water over the 25-year period of record shows that surplus water 

occurs fn substantial amounts in most years during the,months 

of February, March, Aprfl, May and June. 

8, Durfng the month of January, surplus water occurred 

Sn eight of the 25' years of study, When there -fs surplus water 

during that month, it usually occurs. fn dubstantfal quantftSes. The 

protestant has not used fts full entitlement upon wh'ich the 

study determfnfng surplus water was based durfng January and is 

not likely to do so for a considerable tfme in the future, as 

that month is withIn the period of protestantgs mfnfmum demand, 

9, There is unappropriated water avaflable during the 

months of January, February, March, Aprfl, May_ and June to 

supply the applicant, and subject to suftable condftfons, such 

water can be dlverted to use fn the manner proposed during those 

times without substantial injury to any lawful appropriator of 

water, 

10. The permit issued pursuant to thfs application 

should contaEn a specfal condftfon that the permittee shall be 

allowed to divert only when water 'is flowfng past protestant's 

lower d$versfon dam, and lfmiting its diversfons to same, in 

order that the ri.ghts of the protestant may be protected during 

the month of January and during perfods when surplus water fails 

to occur, 
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XL, There fs no unappropr9ated water to supply the 

appl'ican% under Applfcatfon 18743 from July 1 to December 31 and, 

'Insofar as tha% applfcatfon relates to dfversfons durfng this 

period, ft should be denied, 

120 The Intended use 'i.s beneffcfal, 

From the foregofng fffndfngs, the Board concludes that 

Applfcat?on 19745 should b e approved and that Applfcatfon 18743 

should be approved fn part, and that permfts should be Issued 

to the applfcant subject %o the l.fmita,%lions and condft_Lons set 

0 
forth in the followrng 

The records9 

determfning the matter ._ 

Ordet??, 

documen%s B and other da%a relied upon Pn 

are: ,Appl-EeatYons 18743 and 19745 and 

all relevant fnformatfon on r"fPe therewith, partfcularly the report 

of the ffeld investfgatfon made March 39 1960; records of flow of 

"Saratoga Creek near Saratogaw (prfor %o October 1951, called 

Campbell Creek) as publfshed fn "Surface Water Supply of the United 

States,'? Par% 11, "PacPflic Slope Bas-Ens of CalEfornfa"; monthly 

records of dfversfons from Saratoga Creek for period 1933-34 to 

1958-59, inclusive, supplfed by San Jose Water Works by letter 

dated May 23, 1960; es%imated annual releases from Lake McKenzie 

supplied by San Jose Water Works by letter dated May 23, 1960, 

IT IS HEREBY ORDERED that Applfeatlon 19745 be, and the 

same ls,approved, and that Applfcatfon 18743 be, and the same 'is, 

approved fn part, and that permfts be Issued to the applicant -_ _ 

subject to vested rfghts and the following limftatfons and 

conditfons: 

-4- 



1, The amount of water to be appropriated under permft 

Issued pursuant to Applfcation 18743 shall be limited to the amount 

which can be beneficially used and shall not exceed O,6 cubic foot 

per second by direct dfversfon to be diverted between about January 

and about July 1 of each year, The equfvalent of such continuous 

1 

flow allowance for any thirty-day period may be diverted for frriga- 

tion use 'in a shorter tfme 'if there be no fnterference with vested 

rights. 

2, The amount of water to be approprfated under permit 

Issued pursuant to Applfcatfon 19745 shall be lImIted to the amount 

whfch can be beneffcFally used and shall not exceed 25 acre-feet 

per annum by storage to be collected from about January 1 to about 

June 1 of each year, 

3 o Permfttee shall divert under these permits only when 

water is passing the lower diversfon dam of San Jose Water Works 

and dIversions shall not exceed the quantity of water which would 

otherwise flow past that point, 

b. The maximum amount herein stated may be reduced in 

the license ff Investigation warrants, 

SO Actual construction work.shall begin on or before 

June 1, 1962, and thereafter be prosecuted with reasonable diligence, 

and if not so commenced and prosecuted, this permit may be revoked,, 

6, Said construction work shall be completed on or before 

December 1, 1964, 
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7. Complete application of the water to the proposed 

use shall be made on or before December lp 1965, 

8, Progress reports shall be filed promptly by permittee 

on forms whfeh well be provided annually by the State Water Rights 

Board until lfcenses are issued, 

9. All rights and privEleges under these permits, including 

method of diversion, method of use, and quantity of water diverted 

are subject to the contfnufng authority of the State Water Rights 

Board in accordance with law and in the interest of the public wel- 

fare to prevent waste, unreasonable use9 unreasonable method of use, 

or unreasonable method of dfversion of said water, 

10, The permft issued pursuant toiApplicati.on 19745 does 

not authorize collection of water to storage durfng the period from 

about June 1 to about December 31 to offset evaporation and seepage 

losses, 

110 Permfttee shall install and mafntafn an outlet pipe 

of adequate capacity fn the dam to be constructed under the permit 

issued pursuant to ApplBcatfon 19745 as near as practicable to the 

bottom of the natural stream channel, or provfde other means satfs- 

factory to the State Water Rights Board, In order that water enterfng 

the reservoir or collected in the reservofr durfng and after the 

current storage season may be released into the downstream channel 

to the extent necessary to satisfy downstream prior rights and/or 

to the extent that appropriation of water is not authorized under 

the permft issued pursuant to Application, 19745. 

e 
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120 Permittee shall allow representatives of the State 

Water Rights Board and other parties as may be authorized from 

time to time by said Board reasonable access to project works to 

determine compliance with the terms of these permits. 

IT IS FURTHER ORDERED that, except to the extent 

expressly approved, Application 18743 is hereby denied. 
Adopted as the decision and order of the State Water 

Rights Board at a meeting duly called and held at Sacramento, 

California, on the day of , 1961, 

Kent Silverthorne, Chairman 

Ralph J, McGill, Member 

W, A,, Alexander, Member 
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