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DECISION APPROVING APPLICATION 26242 IN PART
AND APPROVING PETITIONS

FOR EXTENSIONS OF TIME FOR PERMITTED

APPLICATIONS 9892, 14278 AND 17317
BY CHATRWOMAN BARD,
AND MEMBER DUNLAP':

The Marin Municipal Water District (MMWD) having filed Application

26242 for a permit to appropriate unappropriated water and petitions for
extensions of time for permitted Applications 9892, 14278 and 17317; protests
against Application 26242 having been received, a public hearing having been

held by the State Water Resources Control Board (Bdard) on Novermber 14 and

December 8, 1980, and 'Janua:ry 8, 1981; MWD, protestants and interested parties

. having appeared and présented evidence; closing briefs having been submitted;

the evidence and closing briefs having been received and duly considered, the

BoardA finds as follows:
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Substance of Application

1. Application 26242 is for a permit toA appropriate 8,300 acre-feet
per annum (afa) from Septenber 1 to June 30 from Lagunitas Creek in Marin
Caunty. Appropriated water will be diverted and stored at Peters Dam located
within the NE% of Nwh, Section 25, T2N, RSW, MDB&M. The water is to be used
for damestic, municipal, recreational and fish protection purposes.

Substance of Petitions for Extension of Time

2. Permitted Application 9892 authorizes the appropriation of
water fram Lagunitas Creek by the direct diversion of 50 cubic feet per second
(cfs) fraom Jarmary 1 to Decenber 31 and the storage of 16,050 afa at Peters
Dam, 9,400 afa at Alpine Lake and 4,500 afa at Bon Tempe Lake. MMWD has filed
a petition for an extension of time to apply water to full beneficial use. The
pétition requests that the time to place water to beneficial ﬁse be extended to
Deceniber 1, 2000.

3. Permitted Application 14278 authorizes the appropriation of
water from Lagunitas Creek by diversion of 8I, 550 afa to storage fram Jamary 1
to Decenber 31. Appropriated water will be diverted and stored at Peters Dam
for municipal purposes. MWD has filed a petition for an extension of time to
complete construction of an enlarged Peters Dam to appropriate the water
authorized by the permitted applications. 'fhe petition requests that the times
to camplete construction and to place water to beneficial use be extended to
December 1, 1983 and to Decenber 1, 2000, respectively.

4. Permitted Application 17317 authorizes the appropriation of
water from Nicasio Creek by the direct diversion of 31 cfs fram January 1 to
December 31 and the storage of 29,000 afa at Nicasio Dam from October 1 to
June 30. MVWD has filed a petition for an extension of time to camplete

construction of Nicasio Dam to appropriate the full amount of the water



authorized by this permitted application. The petition requests that the time

to complete construction and to place water to full beneficial use be extended
to Decenmber 1, 1985 and to December 1, 2000, respectively.

Applicant's Project

5. Existing permits authorize MMWD to store up to 24,600 afa at
Peteré Dam (Applications 9892 and 14278). Until construction was comﬁnenced
res:ently, the capacity of the reservoir was 16,700 afa. Follcming the 1976~77
drought, MWD decided to increase the reservoir capacity to 32,900 af. The
increase will enable MWD to store the remaining 7,900 af authorized by
existing permits and to store the additional 8,300 af sought by Application
2_6242. (See Figure 1 for the relative location of the fa_cilities described
inv- paragraphs 1 through 5.) MWD, as lead agency, prepared and approved a
final environmental impact report in accordance with ﬁhe California

Environmental Quality Act (Public Resources Code, Section 21000, et seq.) and

the State Guidelines. Implementation of the Board's permit terms and
conciitions will mitigate or avoid the adverse environmental impacts of the Kent
Lake Project during the study period. Final mitigation measures will be
decided following completion of various studies approved by the Board. The
Board has reviewed and considered the information contained in the EIR and the

Staff Analysis of Record prior to the approval of the project.

Applicant's Existing Water Supply

6. ’ihe present MMWD m£er supply cﬁmes from runoff into four
reservoirs on upper Lagunitas Creek, Niéasio Reservoir on Nicasio Creek,
Sculéjule Reservoir on Arroyo Sausal and the North Mariﬁ kRussian River)
Intertie. In addition, the pipeline on the Rld'unond—San Rafael Bridge was
installed in 1977 to provide a temporary supply of water from the State Water
Project during the drought. The pipeline is still in place, although it is

not being used (See MWD Exhibit 1A, p. ix). . ‘\.
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Protests
7. Sixteen protests were received. Eleven protests were accepted
and not resolved. They include: the Tomales Bay Association, the Inverness

Association, Francine Jacobs Allen, T_eo T. Cronin, the National Marine

- Fisheries Service, California Trout, Inc., the National Park Service Western:

Region, Lawrence and Adeline Arndt, James S. and Leonore U. Russell, the
Audubon Carnyon Ranch and the California Department of Fish and Game (Fish and
Game) . Two of the protests involved .prior vested rights.. Three of the
protests received were not accepted_ on technicai grounds. Two of the three
part;ies, Willis Evans and Alfred F. Giddings were, however, recognized as

interested parties and expert witnesses. They submitted evidence, appeared and

gave testimony, and were cross-examined during the hearings. Table 1 lists all

16 protestants and summarizes the basis of each prote.st.

| 8; Waldo Giacamini and the North Marin County Water District
filed protests claiming prior rights to the water of Laqunitas Creek. Prior to
the he,aring, ﬁheir prdtests were dismissed on the basis of sef:arate agreements
reaéhed wiﬁh MWD and received by the Board on October 17, 1980 and
Noverber 11, 1980 (Staff Exhibit 1, folders B and C, respectively). The
Departmeﬁt of Fish and Game fi]_.ed a protest based on the environmental effects
of the proposed project. An agreement‘ for mitigating environmental effects was
eritered between Fish and Game and MMWD on October 1, 1979 (Agreement)
(See MWD Exhibit 2A). 'Iwo supplements to thé Agreement were filed with the
Board. (See MWD Exhibit 2B and 2C). The Board did not recognize the
Agreement and supplements because several other protestants alleged that the
terms in the Agreement and supplements did not ‘adequately mitigate the

project's adverse -impacts.
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NAME
North Marin County
Water District
Francine Jacobs Allen
Willis Evans
Alfred F. Giddings

Leo T. Cronin

California Department
of Fish and Game

Waldo Giacomini
National Marine
Fisheries Service

Inverness Association
c/o Anne West

APPLICATION 26242
LIST OF PROTESTANTS AND BASIS FOR EACH PROTEST

BASIS OF PROTEST/CLAIM OF RIGHT

Prior Rights: Pre-1914(S8763) and Applications 25062
and 25079 ' : .

Adverse environmental impact

Adverse environmenta]bimpact and not in the
public interest

Adverse environmental impact and not in the
public interest

Adverse environmental impact and not in the
public interest

Sections 1245 and 1257 of Water Code and Sections
1601, 5937 and 6100 of the Fish and Game Code.
Adverse environmental impact and not in the
public interest. :

Prior Rights: Riparjan and Licensed Application 13965
Adverse environmental impact and not in the
public interest

Adverse environmental impact and not'in the
public interest. Contrary to law.

>

ISSUES AND/OR EXTENT OF USE

Municipal Demand - about 190 acre-

‘feet per annum. Protest was withdrawr

based on stipulation.

" Effects on the Tomales Bay ecological

system.

Effects on maintenance of public
resources.

Effects on maintenance of public
resources.

Effects on biological resources in
Lagunitas Creek.

Effects on streamflow and habitat for
biological resources in Lagunitas
Creek.

Protest was withdrawn based on
stipulation.

Effects on streamflow for anadromoy
resources in Lagunitas Creek.

Lack of operational plan and studies
to insure streamflow maintenance and
sediment management for protection of
biological resources of Lagunitas
Creek and Tomales Bay.

Table 1
Page 1 of 2



10.

11.

12.

- 13.

14.

15.

16.

CNAME -

California Trout Inc.

The Tomales Bay

Association

National Park Service,
Western Region

Lawrence & Adeline A.
Arndt

James S. Russell
Leonore U. Russell

‘Audubon Canyon Ranch

Robert L. Evans

-BASIS OF PROTEST/CLAIM OF RIGHT

Adverse environmental impact, not in
public interest and contrary to law

Adverse environmental impact, not in
public interest and contrary to law

_Adverse environmental impact, not in

public interest and contrary to law

Adverse environmental impact, not in
public interest and contrary to Taw

Adverse environmental impact and not
public interest

Adverse environmental impact

Adverse environmental impact and not
public interest

the

the

the

“the

in the

in the

fSSUES AND/OR EXTENT OF USE

- Lack of agreement providing for

streamflow maintenance for b1o1og1ca1
resources and recreation in
Lagunitas Creek.

Lack of operational plan and studies:
to insure streamflow maintenance and

sediment management for protection of
biological resources of lLagunitas

~ Creek and Tomales Bay.

1) Lack of studies to assess alteration
of streamflow to ecosystems of
Lagunitas Creek and

2) General mandate to protect and

- preserve natural resources and
processes in areas of National
Park Service System.

Effects on biological resources of
Lagunitas Creek and Tomales Bay.

1) Effects on stream flow in Lagunitas

Creek
2) Effects on Tomales Bay )

Effects on biological resources in
Tomales Bay.

Effects of freshwater flow reduction
into Tomales Bay.

Table 1 .
Pages? of 2 d




9. Other pefsons participated in the proceedings before the Board
as interested parties. The interested parties included: Joel W. Hedgpeth,
Richard Plant, the U. S. Fish and Wildlife Service, the Friends of Papermill
Creek, the Cal\ifomiaADepartment of Parks and ﬁecreation, the California State
Lands Carmission, George Brown, Walter Filler (Irate Taxpayers of Marin
County), Seth Benson, John Corkle (Marin United Taipayers Association), Francis
Rodgers, Mona Verzi (Marin Coalition), Edmind Smith PhD., and Peter Aarigone
(Marin Builders lExchange) . Their testimony concerned the éroposed project's

envirommental effects and public interest issues.

Need for Proposed Project

'10. By the early 1970's MMWD was barely able to provide encuch

water for its existing service area. A moratorium on new water connections was

‘declared in 1973. Dﬁring the 1976-77 droudght the pipeline on the Richmond-

San Rafael Bridge was installed to import an emergency supply of water from the
State Water Project. "Net safe yield" (NSY) can be defined as the amount of
water that can be safely drawn from available resources ‘each year, under the '
nmost severe recorded precipitation conditioné, without exhausting the
resource. MVWD's pre-drought net safe yield is estimated as 30,000 afé.
Consunption in 1970 was 32,250 af. The droudht demonstrated that MMWD was
using more water than the net safe yield. The NSY figure was reduced to 23,700
afa, excluding 2,900 afa from the North Marin Intertie and allowing 400 afa for
Waldo Giacomini. Additional storage capacity, provided since the droughf
by the Sculajule Dam, will allow only limited expansion of water service.

11. MWD's current net safe yield is about 26,200 afa (See MMWD
Exhibit 6c p.4). Assuming the 1980 population projection (179,712) for ﬁhe
MMWD service area is reasonably accurate (See MMWD Exhibit 14 p. 2) , it is
using about 135 gallons per capita per day (gpcd). It is the standard

engineering practice to use the 135 gpcd figure for estimating future water



needs for planning purposes. Locking to the year 2000, MMWD estimates 'it will
need 30,450 afa to serve a pq:uiation of about 194,100 or about 140 gallons for
each person per day Clearly, if MWD is going to be able to supply future
watef needs on a "net safe yield" basis, it must obtain an additional supply of

water.

2. MWD's evidentiary presentation indicated that it was

=

relying on improved conservation and reclamation practices to enable it to

serve'lthe year 2000 population at a 140 gpcd level (MMWD Exhibit 6c p. 4).

It is estimated that

;g
{

mist reduce the historic level of consumption by
6,500 afa in order to provide water service at 140 gpéd in the year 2000. From
1956 un_til the 1976-77 draight,'-MMD's'per capita consumption of water exceeded
140 gpcd and in 1970 consumption peaked at 170 gpcd (See MMWD Water Resources
Mangémnt Study, p. 7) It is equally clear, therefore, that MWD's ability to
supply ‘its future water needs.will require a strong and effective conservation

and reclamation program.

Availability of Water

13 Section 1375(d) of the Water Code provides that:
"'As a préreqﬁisite to the issuance of a permit to apf)ropriate water...
there must be unappropriated water available to supply the applicant."

Pursuant to this Code Section, the Board may issue a permit for unappropriated
water only. Table 2 demonstréte_s that water surplus to MMWD's current
reservoir operation on upper Lagunitas is available during average runoff years
during the months of Novenber, December, Jamuary, February, March and Aﬁ)ril-
However, no unappropriated water is available in the entire Lagunitas Creek
watershed from May 1 through Novenber 30 anmially after épproval of Application
26242, et al. The total average anmual surplus is about 13,08l af. MMWD is
already authorized to apprq:fiaté 7,900 af of this amount under permitted

Application 14278 (See paragraph 2, supra). Accordingly, the water remaining

i




TABLE 2

‘I' ' WATER SURPLUS TO MMWD'S

-CURRENT DIVERSION ON UPPER LAGUNITAS CREEK]'

26 yr Average Current Average Current Averagé
inflow above Monthly use Monthly Surplus
Month Kent lake 2 (years 79 & 80) or (deficit)
July 141 2914 (2773)
Aug. ' 86 2905 (2819)
j Sept. 156 2606 - (2450)
| Oct. 690 2208 (1518)
Nov. 2093 1368 ' 725
N Dec. 5234 : 304 , 4930
‘ ‘ Jan. 10379 815 ‘9564
Feb. 7227 979 6248
Mar. | 4874 1334 3540
April 2841 : 1351 : 1490
May _ 812 2222 (1410)
June 299 : 2745 (2446)
i

Total 34,832 ' 21,751 13,081

1. Upper Lagunitas Creek includes that portion of the stream above the Peters
Dam Source: MWD Exhibits 31,2(a)-la and 31, 2a-3a through 31

2a~-3w.

2. The twenty-six year period is the years immediately preceding and including

‘ 1980.



for appropriation’in the upper Lagunitas Creek is about 5,181 af ( 13,081 -
7,900), assuming no additional water must be bypassed to satisfy prior
rights or to protect recreation and aquatic habitat uses. This camputation is
based on average runoff years. There will be years in which runoff will be
lower and greater than 5,181 af. For vexanple, in 1972-73 the inflow above Kent
T_ake‘.was 72,700 af. Above average runoff occurred during 11 of the 26 years of
record or over 43% of that period of time.

14. Application 26242 seeks to appropriate an additional 8,300 afa
(See paragraph 5, supra). While it is clear that 8,300 afa will not be
availébie in all years, it will be available in same years. Only by
authorizing the apprcpriatién of the full amount can MWD increase its
diversion to storage to 5,181 af on an average ammai basis. .If Applicatibn
26242 is approved, ﬂ)ere' Will be no further unappropriated water above Kent
Lake in Lagunitas Creek.
f ' 15. During 1979 and 1980 MWD's average annual diversion from
Léguni£as Creek above Peters Dam was 21,750 af (See Table 2). The "Statement
of Facts" submitted by MWD indicated that MMWD will use the enlarged Kent Lake
to.fncrease annual -average diversion by only 3,776 af (MMWD Exhibit 6c, pv. 1).
Notwitﬁst_anding that, the dam is being enlarged to store the remaining 7,900 af
undér permitted Application 14278 and 8,300 af under Application 26242. The
disf:arity between these figures is explained by the definition of net séfe
yieid‘ (See paragraph 10, supra). For éxanple, MWD should oniy consurme,
annually, that amount of water that can be withd;:awn from storage on a long.
term basis without exhéustir_lg the water in storage. Permitted Application 9892
already prévides that MWD shall not divert water from Lagunitas Creek in
excess of 50 cubic féet per second and not collect water to stbrage in excess

of 30,000 afa. Since MMWD does not propose to increase its total diversion

vabc;ve the amount authorized in permitted Applications 9892 and 14278, the

effect of Application 26242 is to increase or make more firm MMWD's net safe

b i
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yield. It is also clear that the project will make water available for
recreation and aquafic wildlife uses below Peters Dam, a subject that will
receive more discussion in subsequent paragraphs.

Post Project Flows in Lagunitas Creek

Below Peters Dam to Protect Aquatic and Recreation Uses’

16. About 2,500 feet downstream from Peters Dam, Lagunitas
Cfeek enters the Golden Gate National Recreation Area. The Recreation Area
includes the Samuel P. Taylor State Park, Federal lands and private lands and
adjoins the Point Reyes National Seashore. The remainder of the Creek
meanders to Tomalés Bay and is within the recreation area (See Nationai Park
Service, Exhibit 1)'.

17. Downstream from Peters Dam, Lagunitas Creek is considered
important for its rich aquatic life, which includes an endangered fresh wafer

shrinmp, Syncaris pacifica. Salmon and steelhead spawn in the stream (See

MMWD Exhibit I-A, p. iii and 39). With an enlarged Kent Lake, MMWD will have
constfucted so mach feservoir capacity on Lagunitas Creek that no significant
aquatic life can be expected to survive below Peters Dam unless MWD operétes
the project to protect aquatic life (TBA - IA, Exhibit 3, p. 2 and b‘ldeD Exhibit
1A, ppi and 20).

18. The concerns of the prétestants and interested parties are
faunded on the project's potential effects on Lagunitas Creek, below Peters
Dam, Tamales Marsh and Tomales Bay. F\mdairentally, they are concerned that
pos't project flows will not be sufficient to preservé aquatic 1ife_ in Lagunitas
Creek, _Tdrales Marsh and Tamales Bay.

19. MMD's draft and final EIR recognized that the project will
affect the Creek, Marsh and Bay. When MWD approved the project, however,

Fish and Game did not believe that MMWD provided adequate measures to mitigate
the proj'ect's effect on post-project flows and downstream aquatic life. At

Fish and Game's request, the Attorney General filed an action (Mérin Caunty

12



Superior Court, State of California v. Marin Municipal Water District, No.

04479) alleging that MMWD had failed to camply with the California
MViromenml Quality Act (Public Resources Code, Section 21000 et seq or
CEQA) Fundamental to the Department's complaint are the following
propositions: |
'(a) The project was approved before studies were campleted that welld
_ identify how the project should be operated to mitigate the effects of the
pro;lect on Lagum.tas Creek below Peters Dam; and (b) MMWD did not adopt
. spe01f1c mltJ.gatlon measures settlng forth how the prOJect wauld be
operated to protect aquatic life below Peters Dam.

20. Subsequently, Fish and Game and MWD entered lnto the Agreement
on October 1, 1979 (See MWD Exhibit 2-A). Among other matters the Agreement
ém\;iaed fhat: (a) MMWD will conduct certain studies to determine how the
project should be operated to protect aquatic life below Peters Dam; (b) after
the reservoir is filled,- MMWD will operate Peters Dam to insure specified V
minimim flows in Lagunitas Creek; and (c) upon completion of the studies, the
Dei:artment may contimie with its CBEQA action if an agreement can not be reached
as to how the pfoject will be operated to protect the aquatic life below Peters
Dam. | |

21. In an undistufbed, natural condition, theflows in Lagunitas
Creek were seasonal and highly variable. The eguatic life in the streé:n
evolved a life cycle to fit the seasonal Varlatlons. On most occasions, post—
- project flows will be regulated flows. It is crltlcal, therefore, that such
flows be regulated in a manner that will be campatible with the aquatic life
cycles including, most importantly, the life cyéle of the steelhead trout and
salmon. Both the rracjriitude and the timing of regulated flows are critical for
the steelhead and ‘saln'on. In general terms, the fish migrate upstream for

spawning from mid-October to April. A sizeable flow is required to encourage

i
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the fish to commence upstream migration and to enable them to move upstream. A
somewhat reduced flow is sufficient for spawning. Incubation and the emergence

puy ST -3 v 2 LA F o)
f fry occur from Novenmber through June. F

lows suitable for incubation &

be less than the flows needed for spawning. Also, sometime from mid-April to
mid-June, the smolts, juvenile fish, will migrate to the sea. Lower

ne until the start of the next rainy season.
Ideally, reguléted flows should mirror this type of natural cycle.

22. In the Agreement, MWD promises. to operate the project to
maintain and improve salmon and steelhead resources (See MWD Exhibit 2B,
Paragraph 3) The Agreement provides for specific flows for fhe life cycle of
tﬁe steelhead and salmon during the study period (See paragraph 3, A., B., C.,
and D.). The flcms pmﬁded by the Agreement during the study period were an‘ |
issue with numerocus protestants.

23. From June through October of the years 1974 through 1980,
the flows in Lagunitas Creek below Peters Dam appfoxi.nated thé flows required
by the Agreement. This flow regime was very low and is responsible, "in part,
for the reduction in salmon and steelhead populations, even when supplemented
by planting (TBA-IA, Esxhibit 3; Testimony by Keith Anderson, RT II, p. 37,;‘
Testimony by Al Giddings, RT II ip. 174, et seq.) The .Agreement requires MMWD
to engage a consulting aquatic biologist to study the relationship between
various levels of post project flows and the spawning success of salmon and
steelhead (See MWD Exhibit 2-A, p. 4, paragraph 5. B. and C.) MMWD has
contracted with aquatic biologist, D. W. Kelley, to conduct such studies.

At the'request of the hearing officer, Mr. kelley was asked to provide his
estimate of the flows tl"lat wauld be requiréd to induce the upstream spéwning
migration, spawning,egg incubation and downstream migration. Mr. Kelley's
estimate of the flows necessary for upstream and downstream migration 'ére

greater than those found in the Agreement (See MMWD Exhibit 32). It is

14



concluded that the interim flows provided in the Agreement are probably too low

to assure the survival of the remnant salmon and steelhead population below

Peters Dam.

~24. Among the brotestanté seekiné larger post-project flows
than provided by the Agreement is Willis A. Evans. Mr. f:vans is a
professional AFish,er'ies biologist with nearly 40 yéars of experience (Evaﬁs
Exhibit ‘1) . 'At the hearing, he' sﬁbmitted several items including a flow
'schedu.-l.e Ifor mitigation of the Kent I_ake project. |

Post Project Flows During Study Period

- 25, The Board finds that the minimim interim flows set forth in Mr.
Evans proposal (Evans, E'xhibit‘ 4) are higher than necessary during the study |
peridd. Evéns' proposed schedule below Peters Dam could demand a bypass or 7 ‘
release of up to 8,100 afa of the 8,300 afa applied for pursuant to Applicatiop

26242 during a median year. His schedule below Nicasio Dam, 6,200 afa, far

exceeds the tota_lvrelease volume of the Niéasio agreement of 1960 (4,000 afa).
Furthermore, Evans' proposed schedule recommends additional flows at the mouth
of I_ag‘u_nitas Creek that may require the release of large amounts of water
fram storage ihvm/IWD's reservoirs during the summer and early fall season with
no apparent justification. Evans' flow schedule with its higher base flow
levels wouid result in thé.Kent Lake Project no longer being feasible.

'26. The Board .concludes that the following interim flow schedule will
adequately protect and maintain biological resources during the study period.

BOARD'S INTERIM STUDY FLOW SCHEDULE

Time Period : Shafter Bridge ' Park Gage
Oct. 16 - March 31 - 15 cfs or 20 cfs
April 1 - May 15 10 or 13

May 16 - July 15 A 5 or’ . 8

July 16 - Oct 15° ‘ 4 or 6




The Board's interim flow schedule reflects the life history stages
for salmonids in Lagunitas Creek, as identified by Fish and Game (See staff

Exhibit 1, 1/5/8l). In addition, the schedule approximates streamflow

estimates made by Mr. Kelley for upstream migration and spawning of anadromous

fish (See Staff Exhibit 1 and MMWD Exhibit 32). In camwparison, the interim
flow levels proposed by MWD and Fish and Game in their Agreement made in 1979
cculd prove inadequate for migration and épawning (RT Vol. I, p. 131, Don
Kelley's testimony). The Board's schedule should provide adecquate protection
for all of the biological resources of Lagunitas Creek during the study
period.' 'The flow scheduie is to be supplemented by expected spills, fish

attraction flows and requested releases from Nicasio Dam as identified in the

Nicasio agreement of 1960 and MMWD Exhibit 35. There is little precise data

on the nost beneficial and mitigatory flow levels. The purpose of the study is

to obtain such information. The interim flow schedule set forth in Evans'
proposal on the other hand requires higher flows and is much more camplex

than is needed during the study period. (For a camparison of various flow

' regimes, see Figure II.)

Sediment Management Studies

27. Don Kelley testified that "a very large problem on Lagunitas

" Creek and many other streams is that sand deposited on the bottom fills up

spaceé around boulder and cobble" eliminating the rearing habitat of the fish
(See MWD Exhibit 6a). Pursuant to the Agreement with Fish and Game, MMWD
retained consultants, Esmaili and Associates, to plan and conduct sediment
management studies. Barry Hecht, a hydrologist and geomorphologist, was

primarily responsible for conducting initial sedimentation studies.

Phase I and II of the three phase study were conpleted and
published. As a result of the Phase I studies, the following conclusions were

reached:
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(1) Most of the sediment in the bed of Lagunitas Creek above Olema

Creek originates in the San Geronimo Valley; and

(2) The habitat impairing sediment is primarily coarse sand and

fine _grévels, with less than one or two percent suspendible material in

the bed. MMATD'-S consultant, Barry Hecht, concluded that detention ponds

appeared to be the preférred means of sediment control. As conceived.

such ponds would be formed by low seasonally retrbvable structures fram

which sediment cauld be rén‘oved.- Also, this effort should be

supplemented by flushing releases fraom Kent Lake (See MMWD Exhibit 3.) .

28. Phase II studies were directed at the compilation of data on

streamflow, bedload and suspended sediment transport rates throughout the
Lagunitas Creek watershed. Detention ponds with removal of coarse debris and
.t'he use of flushing releases from Kent Lake were considered mitigation
measures for sedimentation in Lagunitas Creek (See MWD Exhibit 4).

29. Phase III studies had not yet been conducted as of the last day

of hearing. However, the dbjectives to be attained as a result of these

studies have been identified as the following:

a. identify existing conditions;

b. estimate the likely loss of habitat under tﬁe two proposed
operation plans for the enlarged Kent Lake; |

c. explore the feasibility of flushing releéses as a mitigation
measure; |

d. explore the feasibility of sediment retention as a means of
habitat protection; and

e. describe the geamorphic processes affecting the watershed
and channel environment of Lagunitas Creek in a manner
enabling effective habitat management for an extended

period following lake enlargement (See MMWD Exhibit 39, pp.

2-3). | T 18
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30'. -Five specific Phase III goals were planned for the 1980-1981

season to meet the technical cbjectives of the Sved'imenti Management Studies:

a. extend streamflow gaging records to usable lengths:; |

b. develop consistent bedload and suspended sediment budgets as

- a bésis for delineating mitigation measures;
é:. _collect additional bedload data to enable development of a
viable 'enpirieal bedload model; and
d. quantify tﬁe variations in substrate conditions to sediment

+ranarnard {c
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31. MMWD's consultants proposed that a streamflow and sediment

‘transport monitoring program similar to that implemented during 1979-1980 be

cor}ducted as a part of Phase III studies. - Such studies would also include e
more. im;.ensive monitofing program at a fewer nunber of stations and more
extensive rronitorihg of eubstrafe conditions, using techniques tried at a
1imitea nunber of sites during t;he 1979-1980 season.

Studies of. ,'I\a'nales Bay

4 32. The Board concludes that additional studies need to be
conducted by MWD to evaluate effects of the Board's interim flow schedule. As
a Federal Marine Sanctuary and proposed estuarine sanctuary, Toamles Bay has
national significance. Preservation of estuarine circulation and salinity is
essential to Tabnalles» Bay. In addition, studies should be conducted to
detemine if a "nutrient trap” exists at or near the Torralee léay headwater and

vestabllsh what klnds of flows are needed and when they are needed to maintain

"(See RT Vol I, p. 126, and Don Kelley's Study Proposal 1/2/81).

. Releases fram Nicasio Dam

33. The Board concludes that the July 21, 1960 agreement between
MWD and Fish and Game for mitigation of the impact of the Nicasio Project

should continue. Cmdition" 7 of Permitted Application 17317 requires MMWD to




release water from Nicasio Reservoir for salmon and steelhead spawning in

accordance with the aforementioned agreement. The diversion and use of water

by a permittee is subject to campliance with permit conditions. Fish and Game
and MWD entered into subsequent agreements to suspend operation of the

trapping facilities and substitute hatchery planting with appropriate releases

' (See MWD Exhibit 36c). None of these agreements were presented to the Board

for approval. Until such agreements are presented to and approved by the
Board, MWD is required to operate Nicasio Reservoir as specified in the 1960
agreement.

34. The 1979 agreement between MMWD and Fish and Game proposed to
extinguish all fishery mitigation releases from the Nicasio Resefvoir. The
agreement was presented to the Board in this proceedihg for approval.

As discussed previously, the Board does not believe that the minimum flows

‘proposed in the agreement will assure the survival of the remant salmon and
'steelhead populations below Peters Dam (paragraph 23, supra). Releases from

Nicasio Reservoir may be used to augment flows in Lagunitas Creek at numerous

locations (See MMWD Exhibit 35). As discussed subsequently, the Board will

require that studies be conducted to determine the appropriate release of water

below Peters Dam for aquatic life and will reserve jurisdiction to require such

flows at the conclusion of the study period (paragraphs 35 and 36, infra).
From an operational point of view, it should be noted that MMWD may be able to

supply flows in Lagunitas Creek from Nicasio Reservoir or in cambination with

_ Kent Lake releases more economically than fram Kent Lake alone. The Board

concludes that the water required for release from Nicasio Reservoir under the
1960 agreement should remain available to augment flows in Laguhitas Creek at

the conclusion of the required studies.
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Reserved Jurisdiction

‘ 35. The Board shauld retain jurisdiction over the flows required
for the protection of aquétic life. Water Code Séc_:tior; 1394 provides that:
_ "The Board may reserve Jjurisdiction in whole or in part to amend,
revise, supplement, or delete terms and conditions in a permit gnder
' either of the 'followincj circumstance: (a) if the Board finds that
spfficient infor;matiori is not available to finally determine the terms and
condition which will reasonably [Srotect vested rights without resulting

in waste of water or which w n the

_ public intérgst the water sought to be appropriated, and that a period of
actual operation will be necessary in order to secure the required
information. ..." o

36. At the present time studies are still being cénducted to

establish the necessary mitigatory flows to enhance fish and aquatic life in

Lagunitas Creek Studies of sediment management are still being conducted to

: aeténn.{ﬁe what .is needed to enhance the salmonid rearing habitat. In

addition, further studies of Tamles Bay are necéssary to determine if Kent
Lake ‘p.roject‘operation'under the Board's interim releasé schedule will result
1n s.;ig.nﬂificant adverse impacts to the Bay and whether a "nutrient trap"

exists. Therefore, until all this information is received, and Fish and Game, _
pursuant to Water Code Section 1243, mekes recommendations to the ﬁbard
regarding "the amounts qf water required for the prgser’vation and enhancement
of fish and wildlife fescurces and reports its findings to the Board", we shall
reserve jurisdiction in this nai':tex".A

Finding's,'Concerning Section 729, Title 23, California Administrative Code

37. At the hearing Harvey Freed, attorney for several of the

protestants, requested findings pursuant to Section 729, Title 23, California

Administrative Code. Section 729 states:
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"In exercising its discretionary authority in the public interest
respecting applications to appropriate water, including
prescribing or modifyihg terms and conditions of permits, the
Board shall at the request of any party to the proceeding or by
its own motion, to the extent practicable, identify and Aevaluate
the benefits and detriments, including but not limited to
econaomic and environmentél factors, of the various present and
prospective beneficial uses of the waters involved and
alternative means of satisfying or protecting such uses, and meke -
findings with respect thereto. The applicant may be required,
and other parties may be requested, to provide such information
as is determined necessary by the Board to accomplish the
foregoing. "

38. With respect to Section 729, Title 23 of the California

Administrative Code, the Board makes the following findings:

(A) The benefits of the enlarged Kent Lake project are
thé following:

(1) increasing'the MMWD gross water supply net safe
yield by an estimated 5,000 afa;

(2) shifting the diversion of ué to 6,000 afa from
Nicasio Reservoir to Kent Lake could reduce average
water treatment and pumping costs by‘ $80,000 a
year (DEIR p. 23);

(3) releasing relatively small amounts of water during
dry seasons would more than dauble salmon and
steelhead production and significantly enhance the
environment of Lagunitas Creek for all purposes.
It would also assure survival of endangered an
freshwater shrimp (DEIR p. 63 and Biology

Appendix p. 12); ' v 22




(4)

(5)

(6)

significant flood control benefits could be
realized as a result of the Kent Lake project;

releases could be made during low runoff periods to

significantly ernhance the riparian and aquatic

conditions of Lagunitas Creek (DEIR p. 6.); and

minirmum flow could be maintained year-round in

Lagunitas Creek during wet, dry and critically dry

' years, 'further enhancing the riparian and aquatic

. (B) The

conditions of Lagunitas Creek (DEIR p. 6).

possible detrimental effects of the enlarged

Kent Lake Project consist of the following:

(1)

(2)

(3)

the flows will be reduced particularly during
the fall and eafly winter, adversely effecting
the salmon and' steelhead population;

without operational constraiﬁts, the project
would meke feasible a shift of diversions from
Nicasio Reservoir to Kent Lake. A forty percent

shift could have a significant adverse impact on the

-upper reaches of Lagunitas Creek (DEIR p. 23.); and

if natural inflow to Tomales Bay from all

tributaries is reduced, greater than twenty-five

| (C) The

(1)

percent salinity may be increased and estuarine
circulation décreased sufficiently in the South and
Central lBay to cause undesirable changes in the
biota (:I‘.B.A./I.A. Exhibit 10).

present and prospective uses of waters include:

instream beneficial uses (i.e., recreational, fish and

wildlife protection, and enhancement);
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(2) municipal water ;:-;upply;
(3) irrigation, and;
(4) freshwater inflow to Tamales Bay.

39. 1In view of the above facts, the Board concludes the Kent Lake
project is the most beneficial to the ccmrunity served by MMWD and the
environment. Nine alternative projects were considered by MWD. However, the
Kent Lake project was;. considered to be the most econamical and feliable (See
MMWD Exhibits 19 and 30). This project would not add new watershed lands to
MMWD's system. It would, however, add sufficent storage capacity to increase
the gross safe yield of .MVIWD's system by 5,000 acre-feet annually. (See MWD
Eshibit 6c, p. 8) Furthermore, the Kent Lake project accamplishes t§vo goals
similtaneously: It supplies additional water at a reasonable cost, and ‘
enhances the vfish and wildlife resources of I.agunitas Creek. More importantly,
the project Will not become unecorbmical if MWD is required to make
expected releases at its sole expense (See MMWD Exhibit 30). By reserving
jurisdiction, the Board insures that the project can be altered or changed to
mitigate the significant adverse environmental effects specifically mentioned
abové as being possibly detrimental.

Findings Concerning the California Environmental Quality Act

40. Public Resources Code Section 21167.3 (b) states the following:
"In the event that an action or proceeding is commnenced as described
in subdivision (a) but no injunction or similar relief is sought and
granted, responsible agencies shall assume thaf. the environmmental impact
report or negative declaration for the project does camply with the
provisions of this division and shall approve or -disapprove the project
according to the timetable for agency actién in Article 5 (commencing with

Section 65950) of Chapter 4.5 of Division 1 of Title 7 of Government Code,
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Such approval shall éonstitute permission to proceed with the project at
the applicants 's risk pending final determination of such action or
‘proceeding." |
41. During the hearing several of the proteétants raised the issue
that the Er;vironmental Impact Report filed by MWD does not camply with the
provisions in CEQA. Prdﬁestants sdxght but were not gfanted injunctive relief
(R.T. Vol I pp. 12-13). MWD ve'ntered into an agreement with Fish and Game to

mitigate against adverse environmental impacts (See Paragraph, 19-20, supra).

-Therefore, pursuant to Section 21167.3 (b) of the Public Resaurces Code, the

Board ;rpst assure. that the Environmental Inpact Report is in campliance with
CEDA and either approve or disapprove the proposed project. The Board is
granting approval of the Kent Lake project subject to reserved jurisdiction to
modify ﬂié'tenns and conditions. However, MWD proceeds with the lproject at

its own risk pending a final determination of such action or proceeding.

42, Mr. Freed also raised the issue that a supp;etréhtal EIR must be .
fiied because the Kent Léke project and the Nicasio project are not separate
projects. Section 21166 of the Public Resources Code provides that:
"'When an environmental impact report has been prepared for a project
pursuant to this diversion, no subsequent or supplemental environmental
impact report .shall be required by the lead'agency or by any responsible
- agency, unless one or more of the following events occurs:
(a) Substantial changes 'are_ proposed in the project which will require
major revisions in the environmental urpact report. A
(b) Substantial changes occur with respect to the circumstances under ,
whicv:h' the project‘ is being undertaken which will require major
revisions in the environmental impact report. '
(c) New information, which was not known and could not have been
known at the time the environmental inpaét report was certified‘as ’.

complete, becames available."
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43. Pursuant to Section 21166(a), :10 substantial changés are proposed
in the Nicasio project requiring major revisions of the environmental
impact report. All possible environmental impacts were presented and
considered for the Kent Lake project as noted in a previous section of the
decision. With respect to the Nicasio project, only a t1me extension is being
granted for completion of construction and use of water. MMWD requested the
time extension because (1)the cutcome of the Kent Lake project is unéertain,
and (2) the July 1975 offpeak Water Supply Agfeement with Sonoma County Water
County Agency is only for surplus waf:er. Furthermore, MMWD believes it is
likely that expansion of the Nicasio project will be abanﬁoned (See MMWD
Exhibit 29). Preparing an EIR for a project that is likely to be abandoned is
a waste of the taxpayers' money. |

44, Pursuant to Section 21166(b), no substantial changes have
occurred with respect to the circumstances under which the project was
ﬁndertaken thus requiring major revisions in the EIR. The action of the Board
requiring that releases contimue to be made pursuant to the 1960 Nicasio
agreement mitigate against the possibility of a substantial change in the fish
ahd aquatic environment. (The 1979 agreement between MMWD and Fish and Game
extinguished the fishery ﬁdtigation releases required pursuant to the 1960
agreement. The Board, however, decided that the provisions rquiring sucﬁ ‘
releases should remain in effect.) Nicasio and Kent lLake remain physically
distinct and operationally independent facilities. In fact, Nicasio was |
approved and constructed to its existing capacity yéars ago.' f‘inally, MMWD by
approving the Kent Lake project, indicated that there would be sufficient flows
to protect aquatic life (See mm Exhibit 30).

45. Pursuant to Section 21166(c), no new information of substantial

importance to the project has became available.
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Time Extensions for Permitted Applicatidns 9892, 14278, 17317

46. Water Code Section 1398 provides that:
"The period épecified 1n the permit for beginning cOnstmctién
wb:gk, for 'ccxrplletior‘x of construction, for application of the water to
beneficial use, or _any'o.r all of these periods may, for good cause shown,
* be ‘extended by the Board." |
Inbpen.nitted Application 29892 full 'use.of the authorized amount of water was
not campleted because MWD devél@ed alternate sources and implemented a water

s vy g A

servation program that is expected to delay demand for

r water by about 6,700
afa in ‘the year 2000. | |

47. The project in permitted Application 14278 was delayed for two
reasons: First, MMWD's electorate and nanagement chose to proceed with

construction of the Saulajule’ Project on Arroyo Sausal prior to raising Peters

Dam. Second, MMWD's implementation of a water conservation program delayed the

need to complete the projecf_. However, the reliability of MMWD's water supply .
has té]cén on renewed significaﬁcea - MMWD believes that the Kent Lake project is
the best alternative for increasing that supply. Pursuant to the projects in
permitted Applications 9892 and 14278, MWD has spent about $4,000,000 on
system inprovements .'since the last extension of time.
The Nicasio préject was not campleted because MWD's management chose to
proceed with construction of the Soulajule and Kent Lake projects. In
addition, MWD has been negotiating with Sonoma County Water Agency to increase
and firm up its Russian River entitlement. These factofs have postponed and
may eliminate the need to raise Nicasio Dam. MWD has spent $2,000,000 on
the Nicasio system improvements since 1975.

48. The Boérd finds that good cause has been ghown for the requested

time extensions for permitted Applications 9892, 14278, ard 17317.
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CONCLUSIONS

Permitted Applications 9892, 14278, and 17317

49. The Board finds that MMWD has shown due diligence in pursuing
the projects in permitted Applications 9892, 14278, and 17317. In addition,

the ordér granting the extensions of time shauld subject the permitted

applications to the Board's new permit terms, as appropriate, and to some

special terms necessitated by current conditions.

Application 26242

50. The Bbard finds that a need exists to increase the water supply
of MWD and that enlarging the capacity of Kent Lake is an appropriate method
of supplying the necessary incréase. The Board also finds that the intended
use is beneficial. The Board finds that unappropriated water exists. However,
the environmental needs of Lagunitas Creek watershed must be evaluated during a

period of operation and study before final determination can be made as to the

quantity that may be stored and the quantity that mist be released or bypassed -

to protect the environment.

- 51. From the foregoing findings, the Board concludes ‘that
Application 26242 should be approved and a permit issued to the applicant
and the petitions for extensions of time should be granted for permitted

Applications 9892, 14278, and 17317.

, ORDER
IT IS HEREBY ORDERED that Application 26242 be approved and that a
permit be issued to the applicant subject to vested rights and the following

terms and conditions:

1. The water appropriated shall be limited to the quantity which can
be beneficially used and shall not exceed 8,300 acre-feet per anmim to be

collected from Novermber 1 of each year to April 30 of the succeeding year.
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- 2. This permit does not authorize collection of water to storage

ocutside of the specified season to offset evaporation and seepage losses or for

any other puri:’ose.

3. The amount authorized for appropriation may be reduced in the

license if investigation warrants.

4. Construction work shall be completed by December 1, 1983.

5. Camplete application of the water to the proposed use.shall be
made by December 1, 2000.

6. Progress reports shall be submitted pramptly by permittee when

requested by the State Water Rescurces Control Board until license is issued.

7. Permittee shall allow representatives of the State Water
Resources Control Board and other parties as may be authorized fram time to
time by said Board, reasonsdble access to project works to determine compliance

with the terms of this permit.

8. Pufsuant to California Water Code Sections 100 and 275, all
rights and privileges under this permit and ﬁnder any license issued pursizant
thereto, including method of diversion, method of use, and quantity of water
diverted, are subject to the continuing authority of the State Water Resources
Control Board in accordance with law and in the interest of the pg_blic welfare |
to prevent waste, unreasonable use, unreasonable methods of use; or

unreasonable method of diversion of said water.
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The continuing authority of the Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to

minimizing waste of water and to meeting the reasonable water requirements of

. permittee without unreasonable draft on the source. Permittee may be required

to implement such programs as: (1) reusing or reclaiming the water allocated;

S 7 R .

ne watcer

(2) using water reclaimed by another entity instead of all or part of

allocated; (3) restricting diversions so as to eliminate agricultural tailwater

or to reduce return flow; (4) suppressing evaporation losses from water
surfaces; (5) controlling phreatophytic growth; and (6) installing, maintain-
ing, and operating efficient water measuring devices to assure compliance with

the quantity limitations of this permit and to determine accurately water use

as against reasonable water requirements for the authorized project. No action

will be taken pursuant to this paragraph unless the Board determines, after

notice to affected parties and opportunity for hearing, that such specific
requirements are pﬁysically and financially feasible and are appropriate to the

particular situation.

9. The quantity of water diverted under this permit énd under any
license issued pursuant thereto is subject to modification by -the State Water
Resocurces Control Board if, after notice to the permittee and an opportunity
for hearing, the Board finds that such nodification is necessary to nieet water
quality objectives in water quality control plans which have 'been or hereafter

may be established or modified pursuant to Division 7 of the Water Code.

10. Construction of the Kent Lake projeét shall be in conformance

with plans and specifications approved by the Department of Water Resources,

‘ Division of Safety of Dams.
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11. In accordance with the requirements of Water Code Section 1393,

permittee shall clear the area covered by the proposed reservoir enlafgement of

all structures, trees and other vegetation which would interfere with the use

of the reservoir for water storage and recreational purposes.

12, No watér shall be diverted under this permit until permittee has
installed measuring devices, satisfactory to the State Water Resources Control
Board, whlch are capablev of measuring ana recording the flows required and
storage amounts defined by the coxflditions of this permit. Said measuring

devices shall be properly maintained.

13. ' In conpllance w1th Flsh and Game Code Section 5943, permlttee
shall accord to the public, for the purpose of fishing, reasonable right of
access to the waters impounded by Peters Dam during the open season for the
taking of fish, subject to the regulétiohs of the Fish and Game Commission and
for domestic water supply_ reservoirs, subject to Public Health Requirements of -

Sections 7623 to 7630, Title 17, California Administrative Code.

:.14'. In order to preyeﬁt degradation of. the quality of wéter dufing
and after construction of the project, prior to commencement of construction
permittee shall file a repo’rtA pursuant to Water Codé Section 13260 and shall
comply with any waste discharge requirements imposed by the California Regional
Water Quality Control .Board, San Francisco Bay Region, or by' the State Water

Resources Control Board.v

Failure of permittee to canmply with this term will subject the

permit to 'revbcation, after opportunity for hearing.

iy ",
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15. No water shall be used under this permit until the permittee has
filed a report of waste discharge with the Cali.fornia Regional Water Quality L
Cont;‘ol Board, San Francisco Bay Region, pursuant to Water Code Section
13260, and the Regional Board or State Water Resources Control Board has

prescribed waste discharge requirements or has indicated that waste discharge

requirements are not required. Thereafter, water may be diverted only during

‘such times as all requirements prescribed by the Regional Board or State Board

are being met. No discharges of waste to surface water shall be made unless
waste discharge requirements are issued by a Regional Board or the State
Board. A discharge to ground water without issuance of a waste discharge

requirement may be allowed if after filing the report pursuant to Section

13260:
(1) the Regional Board issued a waiver pursuant to Section 13269,
- or

(2) the Regional Board fails to act within 120 days of the filing

of the report.
Permittee shall not be required to file a report of waste discharge
pursuant to Section 13260 of the Water Code for percolation to the groundwater

of water resulting from the irrigation of crops.

Failure of permittee to camply with this term will subject the permit

to revocation,' after opportunity for hearing.
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' 16. The issuance of this permit shall not be construed as placing.a
limitation on any riparian right or decreed right to the waters of Lagunitas

.Creek held by the permittee.

17. The total quantify allaf;zed, the rate‘of water divgrted, and £he
quantity éto_red and used under permits or licenses issued pufsuant to
Applications 9892, 14278 and 26242 and permittee's claimed existing rights‘ from
Lagunitas Creek fqr the piéé:e of use specified in the per'mits. or 1icense§,
shall not exceed 46,850 acre-feet per. water year, 50 cubic feet pér second and

38,550 acre-feet per water year, respectively.

If permittée's claimed existing rights are quantified at same later
déte as a result of an adjudiéatién or other legally binding proceeding, the |
total quantity, the rate of diversion, and the storage and use allowed under
the permits or licenses shall be the face value of those permits or licenses
less the quéntities confifmed under-thé existing rights.

Permittee shall forfeit .'all rights under this permit if permittee -
transfers all or any part of the claimed existing. fight for. the place of use

covered by this permit to ahother place of use without the prior approval of

the Board.

Pennittee shall take and use water under the existing ridht claimed

by‘permittee only in accordance with law.

18. Permittee -shall camply with the following provisions which are
derived from the agreements between permittee and the Department of Fish and

Game executed on October 16, 1980 and October 17, 1980.
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a. Permittee shall operate the enlarged Kent Reservoir and make releases
contributing to the maintenance and perpetuation of the California

freshwater shrimp population of Lagunitas Creek.

b. - Permittee shall engage, during 1981, a consultant acceptable to t_he
State, to conduct a pre-project inventory survey of California freshwater
shrimp essential habitats on Lagunitas Creek. Such survey shall be
conducted during July and August 1981 or later and .include that reach
of Lagunitas Creek from Peters Dam to tidewater at Point Reyes Station.
Essential habitats are defined as: (1) submerged undercut barks in
association with pools and glides, and (2) submerged riparian vegetation
in association with pools and glides. Consultant will delineate by
mapping, qualitatively describing, and quantifying the amount of such
eséential habitats by methods acceptable to permittee and Fish and Game.
Survey resﬁlts shall serve as baseline documentation of preproject
essential habitat distribution, conditions, and quantify such habitat for
future comparative use in defining long-term trends ih habitat parameters
during the study period and project operation. ,

. ~
c. The Board reserves jurisdiction over this permit until studies
specified in the October 1, 1979 agreement and amendment have been
campleted and joint recammendations for fishéries mitigation and

enhancement have been developed by the parties and submitted to the Board:

(1) the Board may amend the permit accordingly; or
(2) in the event of failure by the parties to agree on recommendations
each party may submit separate recammendations to the Board prior

to setting final permit terms; or
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(3) the Board may on its own motion set final permit terms, or may
schedule a hearing on its own motion or on request by either party -

and finalize permit terms based on its findings.

19. Pénnittee shall report progress on its ongoing water conservation
aﬁd reclanatiori activities to the Board annually. The Board shall maintain
continuing authority to require permittee to develop and implement a
con‘prehensive water conservation program or specific water conservation actions
at any't,ime prior to and after issuance of a license under this permit, upon

notice from the Board and opportunity for hearing.

20. By October 30, 1982, permittee shall submit for Board approval an
integrated study plan for mitigation of streamflow reductions and sediment
buildup in the streambed of Lagunitas Creek and potential effects of flow
‘and temperature changes causgd by project operations including the Board's
interim study flhowA schedule on southern and central Tomales Bay. The plan
shall identify previous study efforts and coordinate appréved study efforts of
the pénnittee with the Deéartmént of Fish and Game, the San Francisco Bay
Regional Water Quality Control Board, other governmental agencies, and the
Board. The objectives of the study plan are to gather data, develop approved
stream and r‘eservoir‘ management goals and .operating procedures, and define

responsibilities and time schedules for participants in achieving those goals.

21. The Board maintains contimuing authority in the public interest

to coordinate terms in this permit with terms in other permits on Lagunitas

Creek and tributaries to establish or limit the amounts of water withdrawn from

storage or rates and seasons of diversion for various purposes including bypass

or release fram storage for sediment management and fish and wildlife

34




enhancement. Such coordination will be based on further investigation during
the instream flow and reservoir management study period. Action by the Board
pursuant to this term will be taken only after notice to interested parties and

opportuhity. for hearing.

22. During the study period, seven years or less gfter issuance of
the Board decision, for protection of fish and wildlife in Lagunitas Creek,
permittee shall make a metered release of at least one cfs directly below
Peteré Dam at all times and shall maintain the following base streamflow

schedule except as provided for in (1), (2) and (3) below:

(a) From October 16 throagh March 31 bypass or release 15 cfs at or above
the Shafter Bridge of maintain 20 cfs at the Park Gage. E

(b) From April 1 through May 15 bypass or release 10 cfs at or above the
Shafter Bridge or maintain 13 cfs at the Park Gage.

(c) From May 16 through July 15 bypass or reléase five cfs at or above the
Shafter Bridge or maintain 8 cfs at 1';he Park Gage. |

(d) From July 16 through October 15 bypass or release four cfs at or above

the Shafter Bridge or maintain 6 cfs at the Park Gage.

The Park Gage shall be established within Samuel P. Taylor State Park

above the confluence of Devils Gulch and Lagunitas Creek.

(1) Base streamflows may be reduced 25% in the month following a
"low inflow month" whenever conbined reservoir storage is below the higﬁ
reservoir stor':age amounts specified in paragraphs 3A and 3B of the October 1,
1979 Department of Fish and Game agreement. A low iﬁflcw month shall exist
whenever inflow from the upper Lagunitas Creek watershed is less than 50% of

" the original 26-year median inflow for that month.

35



The pernu'.ttée's high reservoir storage amounts defined in ‘the
October 1979 agreement are the total storage in Lagunitas, Bon Tempe, Alpine,
~ Kent and Nicasio R&sex;voirs during the following periods as determined by the
permitf.ee's records: (1) Jammary - 34,000 acre-feet on Jarmary 1,(2)
Februaiy - 40,300 acre-feet on February 1, (3) March - 47,200 acre-feet on
March bl, (4) April - 47,200 acre-féet on April 1; and (5) May through Decenber -

45,600 acre-feet on May 1.

A "low inflow month" exists whenever the inflow above Kent Lake
(including I.agunités, Bon Tempe, Alpine and Kent Lakes) is less than the

following acre-foot amounts for the respective months:

. October 135 af, November 406 af, December 1,651 af, Jamary 3,190 af,
February 3,170 af, March 2,158 af, April 655 af, May 263 af, June 91 af,

July 47 af, August 34 af and Septenber 60 af.

(2) .Scheduled streamflows may be modified for short-term study
intervals not to exceed a contimious two-week period, once anmally fqr each
scheduled flow period, (a) through () above. At no time shall the basé
streamflows be allowed to drop at a rate greater than one cfs each three days
or drop below the following mmmms during the respective periods: (a) 10 cfs,
() 5 cfs, (c) 3.5 cfs, and (d) 3 cfs, unless approved by the Chief of the

Division of Water Ridghts.

(3) Scheduled streamflows may be reduced further only during a
water shortage emergency declared in accordance with Water Code Sections 350,

et seq., and 71640, et seg. During such emergencies, streamflow maintenance

»
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levels shall be subject to negotiation between the permittee and the Department

of Fish and Game and approval by the Chief of the Division of Water Rights. If

- agreement is not reached on the amounts to be released, or if agreement is not

reached within 10 days of declaration of the emergency, separate
recammendations on the matter by the permittee and the Department of Fish and

Game shall be submitted to the Board for resolution.

23. The amount of release or flow specified in Term 22 above éhail
be continuously monitored by the permittee at the respective control points and
reported monthly to the Department of Fish and Game and the Board within 30
days. The amount. of any deficient releases shown by the monitoring shall be N
stored and accrued for subsequent release. All deficient flows for the water
year shall be released fram Kent Lake during the period July 16 to October 15
for the year in which the deficiencies occur. Any deficient releases during a
water shortage emergency condition, declared in accordance with Water Code

Sections 350, et seq., and 71640, et seq., shall be subject to negotiation

‘between the permittee and the Department of Fish and Game and approval by the

Board. If agreement is not reached between the parties within 10 days of the
declaration of an emergency, separate recammendations on the rrétter, by '
permittee and the Department of Fish and Game, shall be submitted to the Board

for resolution.

24. For the protection and passage of anadramous fish in Lagunitas

' Creek during the study period, permittee shall contimiocusly monitor the flows

passing over the Giacomini fish ladder whenever the dam is in place and shall
maintain a minimum flow of one cfs over the ladder into Tamales Bay except
during a water shortage emergency. Flows may be reduced pursuant to 22 (3)

above.
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- 25, Prior to the end of the study period, permittee shall investigate

and report recommendations, ‘and any independent party may report
recommendations, to the Boerd on the presence and extent of a "nutrient trap"
at or near the Tomales Bay headwater, its relationship to freshwater flows at
(;) the USGS gage and (2) over the Giacomini Dam fish ladder, and its
relatienehip to downstream migrating salmonids. The Board reserves
jurisdiction to chenge permit terms to establish or adjuet minimum flows at the
USGS gage or over the Giacomini Dam based on the permittee's study report orv
other' information submitted by protestants or interested parties on the seasons
and amounts of ariy additional flows required at those locations. Action by the
Board. pufsuant to this term will be taken.only after notice to interested

parties and opportunity for hearing.

26. Prior to the end of the study period, permittee shall investigate

and fepo_rt recaurendations, aﬁd any independent party xﬁay réport
reconmeridations, to the Board on Lagunitas Creek substrate investigations and
sedimen£ management studies proposed in MWD Exhibit 39. The Board malntalrs
coﬁtinuing authority to require implementation of eedinent management actions
based on permittee's study report or other information submitted by protestants
or interested pafties for protection or enhancement of the stream substrate of
'Laguﬁitas Creek. Actien by the Board pursuant to this term will be taken only

after notice to interested parties and opportunity for hearing.

27. Permittee shall cooperate with any governmental agency conducting
independent studies of Lagunitas Creek during the entire study period and
provide any requested flows from Kent Lake or Nicasio Reservoir within the

limits of the Board's flow schedule or as may be approved by the Chief of the

Division of Water Rights.
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28. Upon campletion of the various studies conducted by permittee
and any gove_mment;al agency approved by the Board, all study reports, results
and recammendations pursuant to the studies will be provided to the Tamles Bay
Association and Inverness Association and submitted to the Board for its

findings to establish permanent permit terms.

29. . Permittee shall bear the cost of any required studies, and
construction, operation and maintenance of any facilities required by

conditions in this permit or subsequent findings of the Board to the extent

 that cooperative or other funding s not available.

IT IS FURTHER ORDERED that an extension of time be _cjrantéd for
permitted Application 9892 (Permit 5633) subject to vested rights and the
following terms and conditions:

Permit term 5 is amended to read aé follows:s .

5. | Complete application of the water to the authorized use shall be
made by Decenber 1, 2000.

Permit term 7 is superseded by the following permit term:

7. Pursuant to California Water Code Sections 100 and 275, all
rights and privileges under this permit and under any license issued pursuant
thereto, including method of diversion, method of use, and quantity of water
diverted, are subject to the continﬁing authority of the Sfate Water Resources
Control Board in accordance with law and in the interest of the pablic welfare
to pi'event waste, unreasonable use, unreasonable method of use, or |
unreasonable method of diversion of said water. The continuing authority of -
the Board may be exercised by imposing specific réquirements over and above

those contained in this permit with a view to minimizing waste of water and to

-
?
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draft on the source. Permittee may be required to implement such programs as
(1) reusing or reclaiming the water allocated; (2) using water reclaimed by

another entity instead of all or part of the water allocated; (3) restricting

diversions so as to eliminate agricultural tailwater or to reduce return flow;

(4) suppressing evaporation losses from water surfaces; (5) controlling
phreatgophytic growth; and (6) installing, maintaining, and operating efficient
water measuring devices to assurejcatpliance,with the quantity limmtions of
this permit and to determine acd;rately watef use as against reasonable water
roject. No action will be taken pursuant to
this paragraph unless the Board determines, after notice to affected parties
and opportunii;y for hearing, that such specific requiratents are physically and

financially feasible and are appropriate to the particular situation. -
The following permit terms are hereby added:

8. Permittee shall allow representatives of the State Water
Resources Control Board and other parties as may be authorized from time to
time by said Board, reasonable access to project works to determine compliance

with the terms of this permit.

9. The quantity of water diverted under this permit and under any
license issued pursuant thereto is subjéct to modification by the State Water

Resources Control Board if, after notice to the permittee and an opportunity

‘for hearing, the Board finds that such modification is necessary to meet water

quality objectives in water quality control plans which have been or hereafter
may be established or modified pursuant to Division 7 of the Water Code. No
action will be taken pursuant to this paragraph unless the Board finds that (1)

adequate waste discharge requirements have been prescribed and are in effect

@
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be achieved solely throuch the control of waste discharges.

10. No water shall be diverted under this permit until permittee has
installed measuring devices, satisfactory to the State Water Resources Control
Board, which are capable of measuring and recording the flows required and
storage amounts defined by the conditions of this permit. Said measuring

devices shall be properly maintained.

| 11. 1In campliance with Fish and Game Code Section 5943, pénnittee
shall accord to the public, for the purpose of fishing, reasonable right of
access to the waters impounded by Alpine, Bon Tempe and Peters Dam during the
open season for the taking of 'fi_sh, subject to £he regulations of the Fish and
Game Cammission and for domestic water supply reservoirs, subject to Public
Health Requirements of Sections 7623 to 7630, Title 17, California

Administrative Code.

12. 1In order to prevent degradation of the quality of water during
and after construction of the project, prior to commencement of construction

pennittee shall file a report pursuant to Water Code Section 13260 and shall

camply with any waste discharge requirements imposed by the California Regional:

Water Quality Control Board, San Francisco Bay Region, or by the State Water

-Resources Control Board.

Failure of permittee to comply with this term will subject the permit

to revocation, after opportunity for hearing.



- 13. No water shall be used under this permit until the permittee has

filed a report of waste discharge with the California Regional Water Quality
Control Board, San anncisco' Bay Region, pul.;suant to Water Code Section 13260,
and the Regional Board or State Water Resources Control Board has prescribed
waste discharge requirements or has indicated that waste discharge requirements
are not required. Thereafter, water may be diverted only during such times as
all réquirements prescribed by the Regional Board or State Board are being

met. No discharges of waste to surface water shall be made unless waste
discharge requirements are issued by a Regional Board or the State Board. A
discharge to ground water without issuance of a waste discharge requirement may

be allowed if after filing the report pursuant to Section 13260:

(1) the Regional Board issued a waiver pursuant to Section 13269, or

(2) the Regional Board fails to act within 120 days of the filing of the

report.

‘Permittee shall not be required to file a repoft of waste discharge
pursuant to Section 13260 of the Water Code for percolation to the ground water
of water fesulting from the irrigation of crops. |

Failure of permittee to comply with this term will subject the permit °

tO revocation, after opportunity for hearing.

14. The issuance of this permit shall not be construed as
placing a limitation on any riparian right or decreed right to the waters of

| Lagunitas Creek held by the permittee.
| .




quantity étored and used under permits or licenses issued pursuant to
Applications 9892, 14278 and 26242 and permittee's claimed existing rights from
Lagunitas Creek for the piace of use specified in the permits or licenses,
shall not exceed 46,'850 acre-feet .per water year, 50 cubic feet per second and

38,550 acre-feet per water year, respectively.

If permittee's claimed existing rights are quantified at some
later date as a result of an adjudication or other legally binding proceeding,
the total quantity, the rate of diversion, and the storage and use allowed
under the permits or licenses shall be the face value of those permits or

licenses less the quantities confirmed under the existing rights.

Permittee shall forfeit all rights under this permit if permittee
transfers all or any part of the claimed existing right for the place of use
covered by this permit to another place of use without the prior approval of

the Board.

Permittee shall take and use water under the existing right

claimed by permittee only in accordance with law.

16. Permittee shall report progress on its ontjoing water
conservation and reclamation activities to the Board anmally. The Board shall
maintain contimiing authority to require permittee to develop and inplément a
camprehensive water conservation program or specific water conservation actions
at any time prior to and after issuance of a license under this permit, upon

notice from the Board and opportunity for hearing.

43



17. By October 30, 1982, permittee shall submit for Board approval
an 1ntegrated study plan for mitigation of streamflow reductions and sediment
buildup in the streambed of. Lagunitas Creek and potential effects of flow and
temperature changes caused by project operations including the Board's interim
study flow schedule on southern and. central Tamles Bay. ;I‘he plan shall
identify previous study efforts and coordinate approved study efforts of
the permittee with the Department of Fish and Game, the San Francisco Bay
Reglonal Water Quallty Control Board, other governmental agencies, and the
Board. The objectlves of the study plan are to gather data, develop approved
'stream and reservoir management goals and operating procedures, and define

responsibilities and time schedules for participants in achieving those goals.

18. The Md maintains contipuing authority in the public intérest
to coofdinate terns in this permit with terms in other permits on Lagunitas
Créek and tributaries to establish or limit the anﬁmtsl of water withdrawn
from Stofage or rates and seasor;s of diversion for various pﬁr‘poses including
bybass or release from storage fof sediment management and fish and wildlife
er&uahcértisnt. © such coordination will be based on further investigation during
the instream flow and reservéj.r management study period. Action by the Board
purstiant to this term will be taken only after notice to interested parties and

opportunity for hearing.

19. Dsring thé Study period, seven years or lessv after issuance of.
the Board decisiqn, - for protection of fish and wildlife in Lagunitas Creek,
permittee shall n'ake a metered release of at least oﬁe .cfs directly below
Peters Dam at all times and shall maintain the following base streamflow

schedule except as provided for in (1), (2) and (3) below:




(a) Fram October 16 through March 31 bypass or release 15 cfs at or above
the Shafter Bridge or maintain 20 cfs at the Park Gage.

(b) From April 1 throucgh May 15 bypass or release 10 cfs ét or above the
-Shafter Bridge or maintain 13 cfs at the Park Gage.

(c) From May 16 throuch July 15 bypass or release five cfs at or above the
Shafter Bridge or maintain 8 cfs at the Park Gage.

(d) From July 16 through October 15 bypass or r;leaée faur cfs at or above

the Shafter Bridge or maintain 6 cfs at the Park Gage.

The Park Gage shall be established within Samuel P. Taylor State Park

above the confluence of Devils Gulch and Lagunitas Creek.

(1) Base streamflows may be reduced 25% in the month following a "low
inflow month" whenever combined reservoir storage is below the high .
reservoir storage amounts speéified in paragraphs 3A and 3B of‘the
October 1, 19'?9 Department of Fish and Game agreement. . A low ihflow month
sﬁall exist whenever inflow from the upper I.égﬁnitas Creek watershed is

less than 50% of the original 26-year median inflow for that month.

The permittee's high reservoir storage amounts defined in the October
1979 agreement are, the total storage in Lagunitas, .Bén Tempe, Alpine, Kent
and Nicasio Reserwvoirs duriﬁg the following periods as determined by the
District's records: (1) Jamuary - 34,000 acre-feet on Jaruary 1,(2)
February - 40,300 acre—feet on February 1, (3) March - 47,200 acre-feet on
March 1, (4) April - 47,200 acre-feet on April 1; and (5)- May through

Deceniber - 45,600 acre-feet on May 1.
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A "low inflow month" exists whenever the inflow above Kent Lake
(including Lagunitas; Bon Tempe, Alpine and Kent lLakes) is less than the

following acre-foot amounts for the respective months:

Octcber i3s af, November 406 af, Decenber 1,651 af, ‘Ja_nuary.3,190 af,
February 3,170 af, March 2,158 af, April 655 af, May 263 af, June 91 af,

/July 57 af, August 34 af and Septenber 60 af.

| (2) Scheduled stfeamflms may be modified for short-term study
ihtgrvals not to exceed a continucus. two-week period, once annually for
' each scheduled flow éeriod, (a) through (d) above. At no time shall the
base streamflows be allowed to drop at a rate gfeater than one cfs each
t_h_feé days or‘drop below the félldning minimams during ti'ne respec.;tive
.periods: (a) 10 cfs, (b) 5 cfs, (c) 3.5 cfs, and (d) 3 cfs, unless approved

by the Chief of the Division of Water Rights.

(3) Scheduled streamflows may be reduced further only during a water
shortage emergency declared in accordance with Water Code Sections 350, et
seq, and 71640, et seq. During such emergencies, streamflow maintenance
levels shail be subject to negotiation between the pérmittee and the
Department of Fish and Game and approval by the Chief of the Division of
Water Rights. If agreeinent is not r_eached on the amounts to be released,
or if agreement is not reached within 10 days of declaration of the -
enefgency, separate recommendations on the matter shall be submitted to the

Board for resolution.

46




réported monthly to the Department of Fish and Game and the Board within 30
days. The amount of any deficient releases shown by the monitoring shall be
stored and accrued for subseguent release. All deficien{: flows for the water
year shall be released from Kent Lake during the period July 16 to October 15
for the year in which the deficiencies occur. Any deficient releases during a
water shortage emergency condition, declared in accordance with Water Code
Sections 350., et seq., and 71640, et seq., shall be subject to negotiation
beiween the permittee and the Department of Fish and Game and approval by the
Board. If agfeexrent is not reached between the parties within 10 days of the
declaration of an emergency, separate recommendations on the matter, by .
permittee and the Department of Fish and Game, shall be submitted to the Board |

for resolution.

21. The purpose of use under this permit is corrected to read as
follows: municipal, recreational, and fish and wildlife protection and

enhancement uses.

22. For the prot_:ection and passage of anadromous fish in Lagunitas
Creek duriné the study pelfiod, permittee shall continuously monitorbthe flows
paésing over the Giacomini fish iadder whenever the dam is in place and shall
maintain a minimum flow of one cfs over tﬁe laddex; into Tamales Bay except
during a water shortage emergency. Flows may be reduced pursuant to 19(3)

above.
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23. Pric;r to the end of the study period, permittee shall
investigate and report recommendations, and any independent party may report

| recomendations, to the Board on the presence and extent of a "nutrient trap"

at or near the Tomales Béy headwater, its relationship to freshwater flows at
(l)'th_e USGS gage and (2) over the Giacomini Dam fish ladder, and its

relationship to dowvnstream migrating salmonids. The Board reserves
jurisdiction to change permit terms to establish or adjust minimum flows at the

USGS gage or over the Giacomini Dam based on the permittee's study report or

and amounts of any additional flows required at those locations. Action by the
Board pursuant to this term will be taken only after notice to interested

parties and opportunity for hearing.

‘24.‘ Prior fo the end of the study period, permittee shall
investigate and report recommendations, and any independent party may report
reconﬁendations, to the Board on Lagunitas Creek substrate investigations and
éediment nanageiteﬁt studies proposed in MMWD Exhibit 39. The Board shall
naintaiﬂ continuing authority to require implementation of sediment management
actions based on ‘permittee's' study report or other information submitted by
protestants or interested parties for protection or enhancement of the stream‘
substrate of Lagunitas Creek. Action by the Board pursuant to this term will

be taken only after notice to interested parties and opportunity for hearing.

25. Permittee shall cooperate with any governmental agency
conditicting independent studies of Lagunitas Creek during the entire study
period and provide.any requested flows fram Kent lake or Nicasio Reservoir
within the limit of the Board's flow schedﬁle or as may be approved by the

Chief of the Division of Water Rights.
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26. Upon campletion of the various studies conducted by permittee
and any governmental agency approved by the Board, all study reports, results -
and recam'endations pursuant to the studies will be provided to the Tamles Bay
Association and Inverness Association and submitted to the Board for its

findings to establish permanent permit terms.

27. Permittee shall bear the cost of any required studies, and
construction, operation and maintenance of any facilities required by
conditions in this permit or subsequent findings of the Board to the extent
that cooperative or other funding is not available.

IT IS FURTHER ORDERED that an extension of time be granted for
permitted Application 14278 (Permit 9390) subject to vested rights and the
following terms and conditions:

Permit term 4 is amended to read as follows:

4. Construction work shall be campleted by December 1, 1983.

Permit term 5 is amended to read as follows:

5. Conplete application of the water to the authorized use shall be

made on or before Decermber 1, 2000.
Permit term 7 is superseded by the following permit term:

7. Pursuant to California Water Code Sections 100 and 275, all

rights and privileges under this permit and under arny license issued pursuant I 49



thereto, including method of diversion, method of use, and quantity of water
divertéd, are subject to the contimiing authority of the State Water Resources
Con'tl_:'o'l‘ Board. 1n accordance. with law and in the interest of the public welfare
to prevent waste, unreasonable use, uﬁreasonéble method of use, or
unreasonable method of diversion of sald water.

The contimiing authority of the Board may be exercised. by imposing
sbecifiq requirements over and above those contained in this permit with a view
to minimizing waste of water and to meeting the reasonable water requirements
of permittee without unreasonable draft on the source. Permittee may be
requ>ired to i_n'plement. such programs as: (1) reusing or reclaiming the .water
allocated; (2) using water reclaimed by another entity instead of all or part
of the water allocated; (3) restricting diversions so as to eliminate |
agricultural t;ailwatef or to reduce return flow; (4) suppressing evaporation
losses from water surfaces; (5) controlling phreatbphytic growth; and (6)
instailing, maintain-ing, and operating efficien£ water measuring devices to
assure conéiiance with the quaﬁtity limitations of this permit and to determine
acmrafely water use as against reasonable water requirements for the
authorized project. No aétion will be taken pursuant to this paragraph unless
the Board determines, after notice to affected parties and opportunity for-
hearing, that such specific requirements are physically and financially

feasible and are appropriaté to the particular situation.
New permit terms are added as follows:

8. Permittee shall allow representatives of the State Water
Resources Control Board and _other parties as may be authorized from time to
time by said Board, reasonable access to project works to determine campliance

with the terms of this permit.




9. The quantity of water diverted under this permit and under any
license issuéd pursuant thereto is subject to modification by the State Water
Resources Control Board if, after notice to the permittee and an opportunity
for hearing, the Board finds that such modification is necessary to meet water
quality' objectives in water quality control plans which have been or hereafter

may be established or modified pursuant to Division 7 of the Water Code.

10. No water shall be diverted under this permit until permittee has
installea measuring devices, satisfactory to the State Water ‘Resourbces Control
Board, which are capable of measuring and recording the flows required and
storage amounts defined by the conditions of this permit. Said measul;:ing

devices shall be properly maintained.

11. 1In compliance with Fish and Game Code Section 5943, if storage of

Watér authorized by this permit is on a stream naturally frequented by fish,

‘permittee shall accord to the public, for the purpose of fishing, reasonable

right of access to the waters impounded by Peters Dam during the open season
for the taking of fish, subject to the regulations of the Fish and Game
Commission and for domestic water supply reservoirs, subject to Public Health

Requirements of Sections 7623 to 7630, Title 17, California Administrative

. Code.

12. 1In order to prevent degradation of the quality of water during
and after const;ruction of the project, prior to commencement ‘of construction
permittee shall file a report pursuant to Water Code Section 13260 and shall
camply with any waste discharge requirements imposed by the California Regional
Water Quality Control Board, San Francisco Bay Region, or by the State Water

Resaurces Control Board.
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Failure of permittee to comply with this term will subject the

permit to revocation, after opportunity for hearing.

- 13. No water shall be used under this permit until the permittee has
filed a report of waste discharge with the California Regional Water Quality
Control Board, San Francisco Bay Region, pursuant to Water Code Section 13260,

and the Regional Board or State Water Resources Control Board has prescribed

_ waste discharge requirements or has indicated that waste discharge requirements

are not required. ’I‘hereaftér, water may be diverted only during such times as
all requirements prescribed by the Regional Board or State Board are being'

met. No discharges of waste to surface water shall be made unless waste

discharge requirements are issued by a Regional Board or the State Board. A

discharge to ground water without issuance of a waste discharge requirement may

be allowed if after filing the report pursuant to Section 13260:

(1) the Regional Board issued a waiver pursuant to Section 13269, or

(2) the Regional Board fails to act within 120 days of the filing of the

report.

Permittee shall not be required to file a report of waste discharge
pursuant to Section 13260 of the Water Code for percolation to the ground water

of water resulting from the irrigation of crops.

Failure of permittee to comply with this term will subject the permit

to revocation, after opportunity for hearing.
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14. The issuance of this permit shall not be construed as placing a
limitation on any riparian right or decreed right to the waters of Lagunitas

Creek held by the permittee.

15. The total quantity allowed, the rate of water diverted, ‘and the

quantity stored and used under permits or licenses issued pursuant to

Applications 9892, 14278 and 26242 and permittee's claimed existing rights from

Lagunitas Creek for the place of use specified in the permits or licenses,

shall not exceed 46,850 acre~feet per water yeaf, 50 cubic feet per second and

38,550 acre-feet per water year, respectively.

If permittee's claimed existing rights are quantified at same later

date as a result of an adjudication or other legally binding proceeding, the
total quantity, the rate of diversion, and the storage and use allowed under
the permits or licenses shall be the face value of those permits or licenses

less the quantities confirmed under the existing rights.

Permittee shall forfeit all rights under this permit if permittee

transfers all or any part of the claimed existing right for the place of use

~covered by this permit to another place of use without the prior approval of

the Board.

Permittee shall take and use water under the existing rig’ht claimed

by permittee only in accordance with law.

16. Permittee shall camply with the following provisions which are
derived from the agreements between permittee and the Department of Fish and

Game executed on October 16, 1980 and Octocber 17, 1980:
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a. Permittee shall operate the enlarged Kent Reservoir and make releases
contributing to the maintenance and perpetuation of the California

frestwater shrimp population of Lagunitas Creek.

b. Permittee shall 'engalge during 1981, a consultant acceptable to the
State, to conduct a pre-project inyéntory survey of California freshwatef
shrlnp essential habitats on Lagunitas Creek. Such survey shall be-
conducted during July and Angqust or iater and include that reach of
Lagunitas Creek from Péters Dam to tidewater at Point Reyes Station.
E}sséntial habit';ats‘ are defined as: (1) submerged undercut barks in
asgociation with pools and glides, and (2) submerged riparian vegetation
iﬁ association with pools and glides. Consultant will delineate by |
mapping, qualitatively describing, and quantifying the amount of such
esse_ntiiai habitats by methods acceptable to the permitteé and Fish and
Game. Survey results sﬁall serve aé baseline documentation of
pre-project essential habitat distribution, conditions, and quantify such
habitat for fuiéure carpafative use in defini.ﬁg long~-term trends in

habitat parameters during the study period and project operation.

"c. The ‘Board reserves jurisdiction over permit issued on this

application uﬁtil studies specified in the October 1, 1979 agreement and

* amendment havé been completed and‘ joint recammendations for fisheries
mitigation and enhancement have been developed by the parties and

submitted to the Board:

(1) The Board may amend the permit accordingly;or

[y
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(2) In the event of failure by the parties to agree
on recammendations, each party may submit separate
recamendations to the Board prior to setting final

permit terms; or

(3) The Board may on its own motion set final permit
terms, or may schedule a hearing on its own motion
or on request by either party and finalize permit

terms based on its findings.

17. Permittee shall report progress on its ongoing water conservation
and reclamation activities to the Board anmually. The Board shall maintain
continuing authority to require permittee to develop and inplement a
camprehensive water conservation program or specific Qater conservation actions
at any time prior to issuance of a license under this éemdt, upon notice from

the Board and opportunity for hearing.

18. By October 30, 1982 permittee shall submit for Board approval an
integrated study plan for mitigation of streamflow reductions and sediment
build-up in the streambed of Lagunitas Creek and potential effects of flow
and temperature changes caused by project operations including the Board's
interim‘study flow schedule on southern and central Tamales Bay. The plan '
shall identify previous study efforts and coofdinate approved study efforts of

the permittee with the Department of Fish and Game, the San Francisco Bay

Regional Water Quality Control Board, other goverrmental agencies, and the

Board. The objectives of the study plan are to gather data, develop approved
stream and reservoir management goals and operating procedures, and define

responsibilities and time schedules for participants in achieving those goals.



19. The Board maintains continuing authority in the public interest
to coordinate terms in this permit with terms in other permits on I.agunitas
Creek aﬁd trilbutaries to es£ablish or limit the amounts of water withdrawn’ from
storage of r:ates and seasons of diversion for various purposes including bypass

or release from storage for sediment nanagemenﬁ and fish and wildlife

the instream flow and reservoir management study period. Action by the Board
pursuant to this term will be taken only after notice to interested parties and

opportunity for hearing.

20. During the study period, seven years or less éfter issuance of
the Board decision, for protection of fish and wildlife in Lagunitas Creek,
.permi'ttee shall make a mefered release of. at least one cfs directly below
Peters Dam at all times and shall maintain the following base streamflow

schedule except as provided for in (1), (2) and (3) below:

(a) From October 16 through March 31 bypass or release 15 cfs at or above
| “the Shafter Bridge or maintain 20 cfs at the Park Gage.
(b) From April 1 through May 15 bypass or release 10 cfs at or above the
Sl'hfter Bridge or maintain 13 cfs at the Park Gage.
(c) From May 16 through July 15 bypass or release five cfs at or above the
Shafter Bridée or maintain 8 cfs at the Park Gage.
(d) Fram July 16 through October 15 bypass 01; release four cfs at or above

the Shafter Bridge or maintain 6 cfs at the Park Gage.

The Park Gage shall be established within Samuel P. Taylor State Park

above the confluence of Devils Gulch and Lagunitas Creek.
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(1) Base streamflows may be reduced 25% in the month following a "low
inflow month" whenever combined reservoir storage is below the high
reservoir storage amounts specified in paragraphs 3A and 3B of the
October 1, 1979 Department of Fish and Game agreement. A low inflow
nonth shal.l exist whenever inflow fram the upper lLagunitas Creek watershed

is less than 50% of the original 26-year median inflow for that month.

The permittee's high reservoir storage amounts defined in the

‘October 1979 agreement are, the total storage in Lagunitas, Bon Tenpe,

Alpine, Kent and Nicasio Reservoirs during the following periods as
determined by the permittee's records: (1) Jarmary - 34,000 acre-feet
on Jarmary 1; (2) February - 40,300 acre—feet on February 1; (3) March -
47,200 acre-feet on March 1; (4) April - 47,200 acre-feet on April 1; and

(5) May through Decenber - 45,600 acre-feet on May 1.

A "low inflow month" exists whenever the inflow above Kent Lake
(including Lagunitas, Bon Tempe, Alpine and Kent Lakes) is less than the

folloning acre-foot amounts for the respective months:

Octcober 135 af, Novenber 406 af, Decemnber 1651 af, January 3190 af,
February 3170 af, March 2158 af, April 655 af, May 263 af, June 91 af,

July 57 af, August 34 af and Septenber 60 af.

(2) Scheduled streamflows may be modified for short-term study intervals
not to exceed a continuous two-week period, once annually for each
scheduled flow period, (a) through (d) above. At no time shall the base

streamflows be allowed to drop at a rate greater than one cfs each three
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days or drop below the following minimums during the respective periods:
(a) 10 cfs, (b) 5 cfs, (c) 3.5 cfs, and (d) 3 cfs, unless approved by the

Chief of the Division of Water Rights.

- (3) Scheduled streamflows may be reduced further only during a water
‘sho‘r.tage emergency declared in accordance with Water Code Sections 350, et
seq, and 71640, et seq. Dufing such emergencies, streamflow mainﬁenance
"le{zels sha_ll be subject to negotiation between the permittee and the
Department 6:':' Fish and Game and approval by the Chief of the Division of
Water Rights. If agreement is not reached on the amounts to be released,
or if agreement is not reached within 10 days of declaration of the
emergency, separate recmuendetiens on the matter, by peifrnittee and ‘the

Department of Fish and Game shall be submitted to the Board for resolution..

‘ . .21. The amount of release or flow specified in Term 20 above, shall
be cont:muously monitored by the permlttee at the respective control points and
reported monthly to the Department of Fish and Game and the Board within 30
days The Mnt of any deficient releases shown by the monitoring shall be
stored and accrued for subeequent release. All deficient flows t_'or the water
yeaf shall be released from Kent Lake durihg the period July 16 to October 15
for the year in which the deficiencies occur. Any deficient releases durir;g a
water shortage emergeney ‘conditioﬁ, declared in accordance with Water Code
Sections 350, et seq, and 71640 et seq, shall be subject to negotiation between
the permittee and the Department of Fish and Game and approval by the Board.

If agreement is not reached bei;_ween the parties within 10 days of the
declaration of the emergency, separate recommendations on the matter, by
permittee and the Department of Fish and Game, shall be submitted to the Board

for resolution.
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22. The purpose of use under this permit is corrected to read as
follows: municipal, recreational, and fish and wildlife protection and

enhancement uses.

23. For the protection and passage of anadramous fish in Lagunitas
Creek during the study period, permittee shall continuously nonitor the flows
passing over the Giacomini fish ladder whenever the dam is in place and shall
mmtaln a minimum flow of one cfs over the ladder into Touales Bay except

during a water shortage emergency. Flows may be reduced pursuant to 20(3)

24. Prior to the end of the study p_eriod, permittee shali investigate
and repoft recanmendations, and any independent party may report
fecormendations, to the Board on the presence and extent of‘ a "nutrient tfap"
at or near the Tomales Bay headwater, its relationship to freshwater flows at
(1) the USGS gage and (2) o§er the Giacomini Dam fish ladder, and its
felationship to downstream migrating salmonids. The Board reserves
jurisdiction to change permit terms to establish or adjust minimum flows at the
USGS gage or over the Giacomini Dam based on the permittee's study report or
other information submitted by protestants or interested parties on the seasons
and amounts of ény additional flows required at those locations. Action by the
Board pursuant to this £erm will be taken only after notice to interested

parties and opportunity for hearing.

25. Prior to the end of the study period, permittée shall investicate
and report recammendations, and any independent party may report
recammendations, to the Board on Lagunitas Creek substrate investigations and

sediment management studies proposed in MMWD EJd'iibit 39. The Board maintains
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continuing authority to _require implementation of sediment management actions

based on permitte_e‘s study report or other information submitted by protestants
or interested parties for protection or erhancement of the stream substrate of
Lagunitas Creek. Action by the Board pursuant to this term V;lill be taken only

after notice to interested parties and opportunity for hearing.

26 Permittee shall cooperate with any governmental agency
conducting independent studies of Lagunitas Creek during the entire study
period and provide any requested flows fram Kent Lake or Nicasio Reservoir
within the limit of the Board's flow schedule or a_s'nay be approved by the

Chief of the Division of Water Rights.

27. Upon campletion 6f the various studies conducted by the permittee
and any gdvernmental agency apprbvéd by the Board, all study rq:ort;s results
and vrecameridations pursuant to the studies will be provided to the Tomales Bay
Aésociétion and Invernes‘s' Assbciation and submitted to the Board for its

findings to establish permanent permit terms.

28. Permittee shall bear the cost of arny required studies, and
construction, operation and maintenance of any facilities required by conditions
in this permit or subsequent findings of the Board to the extent that

cooperative or other- funding is not available.
IT IS FURTHER ORDERED that an extension of time be granted for

permitted Application 17317 (Permit 12800) subject to vested rights and the

following terms and conditions:

Pennit term 3 is amended to read as follows:
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Permit term 4 is amended to read as follcﬂs:

Canplete application of the water to the authorized use shall be made

on or before Decenber 1, 2000.
Permit term 6 is superseded by the following permit term:

6. Pursuant to California Water Code Sections 100 and 275, all
rights and privileges under this permit and under any license ;'.ssued pursuant
thereto, including method of diversion, method of use, and quantity of water
diverted, are subject to the contirniing authority of the State Water Resources

. Control Board in accordance with law and in the interést of the publj.c welfare
| to ‘prevent waste, unreasonable use, unreasonable method of use, or
unreasonable method of diversion of said water.

The contihuing authority of the Board may be exercised by imposing specific
requirements over and above those contained in this permit with a view to
minimizing waste of water and to meeting the reasonable water requirements of
permittee without unreasonable draft on the source. Permittee may be fequired
to implement such programs as: (1) reusing or reclaiming the water allocated;

- (2) using water reclaimed by another entity instead of all or part of the water
allocated; (3) restricting diversions so as to eliminate agricultural tailwater
or to reduce return flow; (4) .suppressing evaporation losses from water -
surfaces; (5) controlling phreatophytic growth; and (6) installing, maintain-

ing, and operating efficient water measuring devices to assure compliance with
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the quantity lijﬁ.tations of this permit and to determine accurately water use
as against reasonable water requireménts for the authorized project. No action
will be taken pursuant to this paragraph unless the Board determines, éfter
noﬁi;:e to affected partieé and opportumty for hearing, thaty such specific
fequiferr‘ents are physically and _firian;:ially feasible and are vappropriate to the

particular situation.

7. Permittee shall camply with the following provisions which are
also inc':vlude.d in the agreement between permittee énd the California Department
of Fish and Game executed 6n July 21, 1960. Any negotiated amendment to this
agreement shall be submitted to the Board by the pérmittee and Department of
Fish and Game for coordination of terms and conditions prior to
inplemgntation of changes which may affect other diverters and beneficial use
of stored water for fish and wildlife protection and enhancement use in Nicasio

Creek, T_agunitas Creek and Tamles Bay.

:"(1) Pursuant to this agreemént, ‘the District.shall provide during the
period Novenber 1 through March 31, eight hundred acre-feet of water per
vrtonth from Nicésio Reservoir for the preservation of fish and wildlife.
The water thus stored shall be made available on the first day of each
month during the above period and released in increments to be specified
by and at the discretion of the Department of Fish and Game. The above
ébnditions sﬁall be considered normal and shall prevail except in years of

deficient run-off as hereafter provided.
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"(a) If the run-off in the month preceding that period described in
péragraph(l) above is less than fifty per cent o_f the camputed mean run-
off for tﬁat specific month, based on an average of cumilative United
States Geological Survey recofds subsequent to 1953, or such an average of
District records if United States Geological Survey records are no longer
naintained, the District éhall provide six hundred acre-feet of water to

be used in the manner and for the purposes described above.

"(b) If the run-off in the month preceding that period described in

‘paragraph (1) above is less than twenty-five per cent of the computed mean

run-off for that specific month, pased on said records subsequent to 1953,
the required releases for fishlife shall be subject to negotiations

between the District and the Department.

"(c) Provided further that whenever the mean run-off at the beginning of
any month withinvthe period November 1 to March 1 reaches fifty per cent

or more of the mean for the same period, based (Sn said records subsequent
£o 1953, the Department shall be credited for the full eight hundred acre-
feet per nbnth for the past period. Said water shall be used in the manner

of and for the purposes described above."

. "{6) Water released from Nicasio Dam shall, with the exception of spillway

flows, be released from the lower depths of the reservoir so as to

maintain a low temperature range."

"(7) The District shall install screens with a mesh size of not greater
than one-half inch .squares ‘on all reserwvoir ocutlets to prevent loss of

fish."



"(8) Should the District assign, convey or otherwise dispose of any
interest in said project, it agrees that such disposition shall be

specifically made subject to the provisions as hereinabove set forth."

'fhe Board reserves jurisdiction to confirm or amend the releases
required during any season of yéar pursuant to the Nicasio agreement of July
21, 1960 (Pemit. Term #7) based on furthér study and recommendations by
permittee's consultant arid the Department of Fish and Game. Granting'
permittee’'s petition for extension of time in which to camplete construction of
the Nicasio Project shall not be cénst_rued as waiving any responsibility that
the Board or the permittee has ﬁnder the California Erxvimmenﬁal Quality Act
prior to cammencement of con'structién on raising Nicasio Dam and Reservoir.
Action by the Board pursuax"xt to this term will be taken only after notice to

interested parties and opportunity for hearing.
New permit terms are added as follows:

8. Permittee shall allow representatives of the State Water
Resources Control Board and other parties as may be authorized from time to
time by said Board, reasonable access to project works to determine compliance

with‘the terms of this permit.

9. The quantity of water diverted under this permlt and under any
license issued pursuant thereto is subject to modification by the State Water
Resources Control Board if, after notice to the permittee ahd an opportunity

for hearing, the Board finds that such modification is necessary to meet water

quality objectives in water quality control plans which have been or hereafter

may be established or modified pursuant to Division 7 of the Water Code.

“n
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10. No water shall be diverted under thls permlt untll permlttee has
installed measurlng dev1ces, satisfactory to the State Water Resources Control
Board, w‘nlch are capable of measuring and recording the flows reqqlred and

storage amounts defined by the conditions of this permit. Said measufing

devices shall be properly maintained.

11. In carpliance with Fish and Game Code Section 5943, permittee
shall accord to the public, for the purpose of fishing, reasonable right of
access to the waters impounded by and Nicasio Dam during the open season for
the taking of flSh subject to the regulations of ‘the Fish and Game Commission

and for domestlc water supply reserv01rs, subject to Publlc Health Requirements

.of Sectlons 7623 to 7630, Tltle 17 Callfornla Adnunlstratlve Code.

12. In order to prevent degradation of the quality of water during’

and after construction of the project, prior to commencement of construction

permittee shall file a report pursuant to Water Code Sectiqn 13260 and shall
camply with any waste discharge requirements imposed by the California Regional
Water Quality Control Board, San Francisco Bay Region, or by the State Water

Resources Control Board.

Failure of permlttee to camply w1th this term will subject the

(AR

permit to revocatlon, after opportunlty for hearlng.

13. No water shall be used under this permit until the permittee has
filed a report of waste discharge with the California Regional Water Quality
Control Board, San Francisco Bay Region, pursuant to Water Code Section 13260,

and the Regional Board or State Water Resources Control Board has prescribed
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waste discharge 'requirements or has indicated that waste discharge requifements
are not required. Thereafter, water may be diverted only during such times as
all requirements preseribed by the Regional Board or State Board are being

met. No discharges of waete to surface water shall be made unless waste
discharge requirements are issued by a Regional Board or the State Board. A
dlscharge to ground water w1thout issuance of a waste dlscharge requlrement may

be allowed if after filing the report pursuant to Sectlon 13260. .

(1) the Regional Board issued a waiver pursuant to Section 13269, or
(2) the Regional Board fails to act within 120 days of the filing of the

report.

Permittee shall not be required to file a report of waste discharge
pursuant to Section 13260 of the Water Code for percolation to the ground water
of water resultlng frcm the 1rrlgatlon of Crops.

Failure to comply with this:term will subject.the permit to
revocation, after opportunity for hearing.

14. The total quantity of water diverted under this permit shall not

exceed 29,000 acre-feet per water year of October 1 to September 30.

;5. Permittee ehal]. report progress on its ongoing water conservation
and reclar'ration“actiVities to the Board anmually. The Board shall maintain
continning authority to requlre permlttee to develop and mplement a
camprehensive water conservatlon program or spec1f1c water conservatlon actlons

at any time pr:Lor to and after 1ssuance of a license under this penmt, upon '
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16. By October 30, 1982 permittee shall submit for Board approval an
integrated study plan for mitigation of streamflow reductions and sediment
'build—-up in the streambed of Lagunitas Creek and potential effects of flow
and tanpéfature changes caused by project operations inclucﬁng the Board's
interim study.,flow schedhle on ‘southern and central Tamales Bay.‘ The plan
shall identify previous 'study efforts and coofdinate approved study efforts of
the permittee with the Department of Fish and Gare, the San Francisco .Bay
Regional Water Quality Control "Boarii, other govenm\éﬂtal agencieé, and the
‘Board. The oﬁjectives ﬁof the study p;lan are to gathér daﬁa, develop aéproved
stream and reservoir management goals and operé;ting procedures, and define

responsibilities and time schedules for participants in achieving those géals.

17. The Board maintains contiming authofity in the public interest
to coordin‘éte terms in this permit with terms in other permits on Lagunitas
Creek and t;ibﬁtaries to establisﬁ or limit the amounts of water withdrawn from
storage or rétes and seasons of diversion for varidis purposes including bypass
or release from storage ‘féf sediment management and fish _and w'ildlife
enhancemeni;. Such coordina_tiqn wi;l be based :on _furthéf investigation during.
the instream flow and reservoir nanégement study pepripd. ) :Action by the Board

A pursuant to this term WI;Lll be taken only after notice to interested ‘I'partie's and

‘opportunity for hearing.

18. During the study period, seven yéars or less after issuance of
" the Board decision, for protection of fish and wildlife in Lagunitas Creek,
pernﬁ.ttee' shall make a metered release of at least one cfs direcﬁly below
Peters Dam ét all times and shall maintain the following base streémflow

schedule except as provided for in (1), (2) and (3) below:



O e

(a) Fraom October 16 through March 31 bypass or release 15 cfs at or above
the Shafter Brldge or malntam 20 cfs at the Park Gage.

(b) From April 1 thrwgh,_May_ 15 bypass or release 10 cfs at or above the
Shafter Bridge or maintain 13 cfs at the Park Gage. |

(¢) From May 16 thro.lgh July 15 bypass or release five cfs at or above the
Shafter Bridge or maintain 8 cfs at the Park Gage. !

(d)'];"rom July 16 through October 15 bypass or release four cfs at or above

the Shafter Bridge or maintain 6 cfs at the Park Gage.

The Park Gage shall be established within Samuel P. Taylor State Park

above the confluence of Devils Gulch and Lagunltas Cree.

(1) Base streamflons rray be reduced 25% in the month followmg a "low
inflow mon " whenever comblned reservoir storage is below the high
reservoir storage amounts spec1f1ed in paragraphs 3A and 3B of the October
1, 1979 Department of Fish and Game agreement. A low inflow rronth shallv

| exist whenever inflow fram the upper Lagunitas Creek watershed is less than

50% of the original 26~-year median inflow for that month.

.Tbe permittee's high reservoir storage amounts defined in the October 1979
agreement are, the total storage 1n I_agumtas, Bon Tenpe Alplne, Kent

and N1cas1o Reserv01rs durlng the following perlods as determlned by )the
Permittee's records:‘ (1) _Januaicy —_34,000 acre—feet on Jamuary 1; (2) :
February - 40,300 acre—feet'on February 1; (3) March - 47,200 acre-feet on
March 1; (4) April - 47,200 acre-feet on April 1; and (5) May through

Decenmber - 45, 600 acre-feet on May 1.
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A "low inflow month" exists whenever the inflow above Kent Lake (including
Lagunitas, Bon Tempe, Alpine and Kent Lakes) is less than the following

acre-foot amounts for the respective months:
October 135 af, Noverber 406 af, December 1,651 af, January 3,190 af,
February 3,170 af, March 2,158 af, April 655 af, May 263 af, June 91

af,July 57 af, Bugust 34 af and September 60 af.

(2) Scheduled streamflows may be modified for short-term study intervals

not to exceed a continucus two-week period, once anmially for each

‘scheduled flow period, (a) through (d) above. At no time shall the base

streamflows be allowed to drop at a rate greater than one cfs éach»three
days or drop below the following minimums during the respective periods‘:
(a) 10 cfs, (b) 5 cfs, (c) 3.5 cfs, and (d) 3 cfs, unless approved by the

Chief of the Division of Water Ridhts.

(3) Scheduled streamflows may be reduced further only during a water
shortage emergency declared in accordance with Water Code Sections 350, et

seq., and 71640, et seq. During such emergencies, streamflow maintenance

levels shall be subject to negotiation between the permittee and the

Department of Fish and Game and approval by the Chief of the Division of
Water Rights. If agreement is not reached on the amounts to be released,
or if agreement is not reached within 10 days -of declaration of ﬂue
emergency, separate recammendations on the matter, byv permittee and the

Department of Fish and Game shall be submitted to the Board for resolution.
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' 19. The amount of release or flow specified in Term 18 above, shall

be contimicusly monitored by the permittee at the respective control points and ‘

reported monthly to the Departtrent of Fish and Game and the Board within 30
days. The amount of any deficient releases shown by /the monitoring shall be
stored and accrued for subsequent release. All deficient flows for the water
year s‘riall be released from Kent Lake during the period July 16 to 6ctober 15
for the Year in whicl'i the deficiencies occur. Any deficient releases d.lring a
" water shortage emergency condition, declared 1n accordance w1th Water Code
Sections 350, et seq., and 71640, et seq., shall be subject to negotiation
between the permittee and the Department of Fish and Game and approval by the
Board. If agreement i's not reached between the parties wit]'iin 10 .days of the
declaration of an- emergency, separate recommendations on the matter, by

permittee and the Department of Fish and Game, shall be submitted to the Board

for resolution.

20. The purpcse of use under this permit is corrected to read
as follows: mmic’ipai, recreational, and fish and wildlife protection and

enhancement uses.

21.- For the protection and passage of anadromous fish in Lagunitas
Creek during the study period, permittee shall continuously monitor the flows
passing over the Giacomini fish -ladder whenever the dam is in place and shall
maintain a minimum flow of one cfs over the ladder ‘intio Tomales Bay except

during a water shortage emergency. Flows may be reduced pursuant to 18(3)

v
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22. Prior to the end of the study period, permittee shall investigate
and report recammendations, and any independent party may report
recommendations, to the Board on the presence and extent of a "nutrient trap"
at or near the Tomales Bay headwater, its relationship to freshwater flows at
(1) the USGS gage and (2) over the Giacomini Dam fish ladder, and its
relationship to downstream migrating salmonids. The Board reserves
jurisdiction to change permit terms to establish or adjust minimum flows at the
USGS gage or over the Giacomini Dam based on the permittee's study report or
other information submitted by protestants or inﬁérested parties on the seasons
and amounts of any additional flows required at those locations. Action by the
Board pursuant to this term will be taken only after notice to interested |

parties and opportunity for hearing.

23. Prior to the end of the study period, permittee shall investigate
and report recammendations, and any independent party may report |
recamrendations, to the Board on Lagunitas Creek substrate investigétidns and
sediment n’anaggmént studies proposed in MMWD Exhibit 39. The Board shall |
maintain coﬁtinuing aut‘nofity to require implementation of sedi.n‘erit management
actions based on permittee's study report or other information submitted by
protestants or interested parties for protection or erhancement of the stream
substrate of Lagunitas Creek. Action by the Board pursuant to this term will A

be taken only after notice to interested parties and opportunity for hearing.

24. Permittee shall cocperate with any governmental agency conducting
independent studies of Lagunitas Creek during the entire study period and
provide any requested flows from Kent Lake or Nicasio Reservoir within the
1in1it of the Board's flow schedule or as may be approved by the Chief of the

Division of Water Rights.
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25. Upon carpletion of the various studies conducted by permittee and
any governmental agency approved by the Board, all study reports, results and
recormendati_ons_ pursuant to the studies will be provided to the Tamles Bay
Association .and Inverness Association and submittedv to the Board for its

findings to establish permanent permit terms

26. Permittee shall bear the cost of any required studies, and

construction, cperation and maintenance of any facilities required by conditions

in this permit or subsequent findings of the Board to the extent that

cooperative or other funding is not available.

DATED: April 7, WE CONCUR:
Ca . Bard, Chairwoman - L. L. Mitchell, Vice-Chairman

Jill B. Dunlap, Member » F. K. Aljibury, Menber
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