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• • 
1 of said stipuLation and that said Court might enter a decree in accordance with 

2 the provisions of said stipulation, said parties having further stipulated that 

3 findings of ract and conclusions of law be waived, said Division, as referee, 

4 having filed ita report herein, which report embodies said stipulation of the 

5 parties, and said matter being finally submitted to this Court on said report, 

6 including said stipulation, and it appearing that said stipul tion is signed 

7 by all of the parties who have appeared in this aotion .or by their successors 

8 in interest and that said parties who hav signed said stipulation are the 

9 owners of the rights as agreed upon and set forth in said stipulation, and it 

10 turther appearing as follows; to-wit.: 

11 (1) Joshua Streiff and Ida M. Streiff are jointly interested in the 

12 property described and listed in the exhibits to the report of referee in said 

13 action under the sole ownership of Joshua Streiff. 

14 (2} Georgie Jacobs is the wife of Victor L. Jacobs and her interests 

15 have been included in the allotments herein deor•ed to said Victor L. Jacobs. 

16 (3) Mrs. L. V. Tonningson herein sued as L . V. Tonningson has sold, 

17 transferred and disposed of her interests in the property involved in said 

18 action to Minard Hanks and Stella Hanks and said Hanks are now the real parties 

19 in interest in lieu of said ~rs . L, V. Tonningson. 

20 (4) Porter Heard has died since the commencement of this action and 

21 Frances Heard, surviving wife, is the administratrix of the estate of Porter Heard 

22 ( 5) F. M. Smith and L . L. Hays have sold, transferred and disposed 

23 of their interests in the property involved in said action to Mrs . Phebe M. 

24 Mickle; sinoe said transfer Mrs. Phebe M. Mickle has been married to B. B. 

26 Robinson and is now kno as Mrs . Phebe Mickle Robinson; and said Mrs . Phebe 

26 Mickle Robinson is now the real party in interest in lieu of said F. M. Smith and 

2.7 L. L. Hays. 

28 (6} Mildred Largent is the wife of J . A. Largent and her interests ,; 
l 2r . have been included in the allotments herein decreed to said J. A. Largent. 

~0 j ( 7) The true name of defendant herein sued as M. J. Wimer is )4ra. 

-~ r~i Wimer and she has ~ppeared in said action under her true name. 
·~!r 

__... ;;•
1 (8) The true name of defendant. herein sued as Nannie Daniels is 
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1 Mrs. Naanie Daniela and she has appeared in said action under her true name. 

2 (9) The true name of defendant· herein sued as E. 14 . Shartell is Mrs. 

3 .E. M. Shartell and she has appeared in said action under her true name. 

4 (10) The true name of defendant herein sued as Mrs . Mini•~ Polander 

5 is Mrs. Mi_nnie Poland,er; she has appeared in said aotion under her true name; 

6 and she is the sole own~r of the property described and listed in the exhibits 

7 to the report of referee in said action under the ownership of w. 1. Polander. 

8 (11) w. A. Odbert is the sole owner of the interests of defendants 

9 herein sued as Odbert, .Berry and watkins a co-partnership. 

10 (12) Defendant herein sued as Mrs. Wilhemie M. Streig is sometimes 

11 known as Mrs . w. M. Streig and she is the sole owner of the property described 

12 and listed in the exhibits to the report of referee in said action under the 

13 ownership ot sam Streig. 

14 ( 13) The true name ot defendant herein sued as Marion Stewart is 

15 Marion Steward and he has appeared in said action under hie true name. 

16 (14) The true name of defendant herein sued as Gerald Wilson is 

17 Gherald D. Wilson and he has appeared in said action under his true name. 

18 (15) R. R. Hays has sold, transferred and disposed ot his interests 

19 in the property involved in said action to Roy Hobbs and said Roy Hobbs is 

20 now the real party in interest in lieu of said R. R. Hays. 

21 (16) The true naae ot detachmta .·herein sued as Mrs. Annie L. Akeu 

22 and William c. Akens are Mrs. Annie L. Akins and William C. Akins; they have 

23 appeared in said action under their true nam~s; illiam c. Akins is the husband 

24 of Mrs. Annie L. Akins and his interests hags been included in the allotments 

26 herein decreed to said Mrs. Annie L. Akins. 

26 {17) C. H. Darst is the husband of Mrs. c. R. Darst and his inte~ests 

27 have been included in the allotments herein decreed to said Mrs . c. H. Darst. 

28 (18) A portion of the estate ot Joseph R. Polander has been sold, 

29 transf-erred and disposed of to Oliver Crampton and Ollie Crampton and the remainder 

30 has been distributed to the heirs, w. E. Polander, Mrs. Clara Vaughn and Mrs . 

fil M. 1. Wimer and they are now the real parties in interest in said estate. 



1 (19) Defendant herein sued as Mrs. Clara E. Vaughn 1& sometimes 

2 known as Mrs. Clara Vaughn. 

3 (20) Defendant herein sued as Mrs . Ollie o. Crampton is sanet1mes 

4 known as Ollie Crampton. 
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(21) The Mountain Valleys Dairy Products , Inc., was not serred with 

summons and -complaint in sa1d action but now appears by tipulation as a party 

in said aot1on, and the interests of said company have been described and 

listed in the exh1b1 ts to the report of ref.eree in said action under the 

ownership of' H. c. Watson, the president of' said company. 

(22) Defendants, Miss Ellen Shartell, rs. w. P . Polander , and Uoyd 

G. Wimer have no interest in any water right from Mill Creek and its tributaries 

and have no interest in any of the lands involved in said aotion. 

NOW 'l'HEREFORE, IT IS HEBEBY ORDERED, AD~ED, AND DECREED AS FOLLOWS, '1'0-WIT: 

(1st) There is in said Modoc County a natural stream of' water known 

as and called "Mill Creek", which · said creek arises on the eastern slope of the 

Warner Range of Mountains 1n said Modoc County, State of California, and flows 

thence in a general easterly direction between well defined banks in a well 

defined channel to, upon, and across some of the lands of same ot the parties 

to this action which lands are hereinafter described; said ll Creek has an 

important tributary known as and called "Rutherford Creek" which rises to the 

south of said Mill Creek on said eastern slope of said range of mountains in 

said county and state and flows thence in a general northeasterly direction 

between well defined banks in a well defined channel to its confluence with said 

Mill Creek; aid Rutherford Creek has an important tributary known as and called 

"Brown Creek" which rises to the north of said Rutherford Creek and to the south 

ot said Mill Creek on said eastern slope or said range of mountains in said 

county and state and flows thence in a general easterly direction between well 

defined banks in a well defined channel to its confluence with said Rutherford 

Creek; and said streams have ao flowed since the mEmory of man. 

(2nd) I n accordance with the stipulation hereinabove referred to and 

31 made a part hereof, by reference, the various parties to same and to whom righ"• 



1 are by tb1s decree, adjudged, have diverted and used water and are entitled 

2 to divert and use water in accordance with the te~s and p~visions . contained 

3 in said stipulation and in this decree set forth, through various and sundry 

4 ditches, which said ditches are referred to by name, and the points ot diversion 

6 of each are hereby adjudged and decreed to be as follows, to-wit: 

6 Mlll Ditch 

7 At a point (designated on Divi~ion of' Water Resources Map as Diversion l 

8 which bears approximately s 40° E, approximately 1850 teet distant tram the 
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Northwest corner of' Section 35, ~44N, Rl5E, .D.B.& M., and being within 

the S~ of' NW,t of' said Section 35. 

Xing;) Ditch 

At a point (designated on Division of' Water Resources Map as Diversion 

2) which bears approximately S 6°-15' W, approxtmate1y 2150 teet distant tram 

the Northeast corner of Section 3o, T 44 N, B 15 E, M.D.B.and M., and being 

within the sat of' NEt of Said Seotton 35. 

Brown Diteh 
~ 

At a point (designated on Division of' Water Resouroes Map as DiTeraion 

3) which bears approxi!ne.tely 8 4°-30' E, approximately 2050 teet distant 

from the Northwest corner of Section 36, T~, R l5E, M.D.B.and M., and 

being within the ,swt of' NWt of said Section 36. 

Dry Ditoh 

At a ·point {designated on Division of Water Resources Map as Diversion 

0 4) Which bears approximately s ·7 -45' E, approximately 1950 teet distant 

tr9m the Northwest corner of Section 36, T44N, Rl6E, M.D.B.and M., and being 

within the SWi of NWi of said Seotion 36. 

Largent Ditoh 

· At a point (designated on Division of Water Resources Map as Diversion 

~) which bears approximately S l5° E, approximately 1890 feet distant tram 

the Northwest corner of Section 36, f44.N, RlSE, M.D.B.and M., and being 

within the sw.;: ot NWt of ·eaid Section 36, 

W&tson Pipe Diversion 
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At a point (designated on Division of Water R sources Map a.e Diversion 

6) which bears approximately s 29°-30' E., approximately 1900 teet distant 

tram the Northwest corner of Section 36, T44N, Rl5E, M. D. B.and M., and being 

within the BWt of NWi of said Section 38. 

Johnson Ditch 

At a point (designated on Division of ater Resources Map as Diversion 

0 
7} which bears approximately S 30 -20'E, approximately 1915 teet distant 

trCIIl the Northwest corner of Section 36, T.f:Qi, Rl6 , JL.D.B.and 14., and 

being within the sw.f of NW.f ·ot said Section 36. 

County Pipe Diversion 
( 

At a point. (designated on Division ot Watel" Resources Map as Diversion 

0 
6) which bears approximately S 31 E., approximately 1925 teet distant fran 

the Northwest corner of Section 36, '1'4:4N, R15E, M.D.B.and Jl,, and being with• 

in the S 4 ot Jn1.f ot said section 36. 

Shop Ditch 

At a point (designated on Division of ater Resources Map as Diversion 

0 
9) which bears approximately S 32 •06' :K., approximately 1935 teet distant 

tram the Northwest corner of Section 36, T44N, Rl5E, M.D.B.and M., and beins 

within the sw.f of Nw.f of said section 36. 

Hutchinson Pipe Diversion 

At a point (designated on Division ot Water Resources Map as Diversion 

10) which bears approXimately s 34°-45' E., approximately 1935 teet distant 

e 
from the Northwest corner of Section 36, T44N, Rl5lV, M. D. B.and M., and being 

within the swt ot NWi of said Section 36. 

Barclay Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

'.U) which bears approximately: S 36°-30' E •• approximately 196=> teet distant 

' ' trom the Northwest corner of Section 36, 1'44N, Rl5E, . D.B.and M., and beins 
' 

29 within the sw,t ot Nflt of said S$ot1on 38. 

30 Heard Ditch 

ll At a point (designated on Division of Water Resources Map as Diversion 

j 
- 6-
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12) which bears approximately s 37 E., approximately 1980 teet distant 

trom the Northwest corner of Section 36, ~. Rl5E., M.D. B.and M., and 

being within the swt of NWt of said Section 36. 

Odbert Ditch 

At a point (designated on Division or Water Resources Map as Diversion 

0 13) which bears approximately S 37 E, approximately 1980 feet distant t r am 

the Northwest corner of Secti on 36, T44N, Rl5 , M.D. B. and M., and being 

within the sw.1 ot NW.t of said Section 36 . 

Hotel. Pipe Diversion 

At a point (designated on Division of Water Resources Map as Diversion 

0 14) which bears approxtmately S 37 · 15 ' E, approximately 2000 feet distant 

tram the Northwest corner ot Section 36, T44N, Rl5E, M.D. B. and M. and being 

within the swt ot Nit of said Section 36. 

Hotel Ditch 

At a point (designated on Division _ot Water Resources Map as Diversion 

0 15) which bears approximately S 37 -45~ E, approximately 2030 feet distant 

t.ran the Northwest corner of Section 36, T44N, Rl5E, M.D.B.and M. , and being 

within the SW,f of NWi ot said Section 36. 

Wallace Ditch 

At a point (designated on Division ot Water Resources Map as DiTersion 

16) which bears approximately S 37°-45 ' E, approximately 2030 feet distant 

fran the Northwest corner of Section 36, T44N, Rl5E, M.D.B.and M., and being 

wi thin the SWi of NWi of said Section 36. 

Str etirDitch 

At a point (designated on Division of Water Resources ap as Diversion 

17) which bears approximately S 40°- 35 ' E, approximately 2070 teat distant 

tram the Northwest corner of Section 36, T44N, Rl5 , M.D.B.andM., and being 

Within the S of NWt of said Section 36. 

29 Hutchinson Flood Ditch 

30 At a point (designated on Division of Water Resources Map as Diversion 

a1 18) which bears approximately S 49°E, approximately 2285 teet distant from 
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the Northwest corner of Section 36, T44N, Rl5E, M.D.B.and M., and being 

within the S of NW.f of said Section 36. 

Hobbs Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

0 ~ 19) which bear . approxirmtely S 49 -30' E, approxillla.tely 2305 feet distant 

trom the Northwest corner of Section 36, T44N, Rl5E, M. D.B.and M., 

within the sEt of NWt of said Section 36. 

Wimer House Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

20) which bears approximately S 54°-10' E, approximately 2350 feet distant 

from the Northwest corner of Section 36, T44N, Rl5.E, M. D.B.and :M., and 

being within the sE;f of NWt of said Section 36. 

Wimer Orchard Ditch 

At a point (designated on Division of Water ~esourcea Map as Diversion 

0 
21) which bears approximately s 58 E, appronma tely 2415 feet distant from 

the Northwest Corner of Section 36, T44N, Rl5.E, M.D.B.and M. and being within 

the Nit o:t NWt of said Section 36. 

Wimer Garden Ditch 

At a point (designated on Division of Water Resources Map as DiTersion 

22) which bears approximately S 63°-30' E, approximately 2740 feet distant 

tran the Northwest corner of Section 36, T-MN, Rl5E, M.D.B.and M., and being 

within the NEt of NW,f of said Section 36. 

W~er Main Ditch 

At a point- (designated on Division ot Water Resources Map as Diversion 

23) which bears approximately S 66°-0' , approximately 2870 teet distant 

t'rom the Northwast corner ot Section 36, T44N, R15E, M. D.B.and M., and beins 

within the NWt of NEt of said Section 36. 

Bear Ditch 

At a point {designated on Division of Water Resources Map as Diversion 

' 0 24) which bears approximately S 79 -30' W, approXimately 1960 teet distant 

tram the Northeast corner of Section 36, T44N, Jll:SE, M.D.B.and 11., and being 

within the BWi of NE;f ot said Section 36. 
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Wilson Garden Ditch 

At a point (designated on Division ot Water Resources Map as Diversion 

~which bears approximately S 81°-30' W, approximately 1550 feet distant 

trom the Northeast corner of Section 36, T44N, Rl5E, M.D.B.and M, and being 

within the NWi ot Nat of said Section 36. 

Wilson East Ditch 

At a point (designated on Division of ater Resources Map as Diversion 

0 26) which bears approximately s ea -30' w, approximately 1490 teet distant 

trom the. Northeast corner of Section 36, T44N, Rl5E, M.D.B.and 14, and being 

within the NWt of NEt of said Section 3&. 

Wilson Lower Ditch 

At a point {designated on Division of Water Resources Map as Diversion 

27) which bears approximately N 27°•36' W, approximately 1530 teet distant 

trom the southeast corner of Section 25, T44N, Rl5E, M.D.B.and M, and being 

within the svf.t of Sit of said Section 25. 

Polander Ditch 

At a point (designated on Division of Water Resources Map as Diversion 
0 

28) which bears approximately s 26 11:, approximately 1750 teet distant tram 

the Northwest comer of Section 36, T4:4N, RUSE, M.D.B.and 14, and being within 

the sw.t ot NWi of said S~ction 36. 

Old Read Di toh 

At a point (designated on Division of Water Resources Map as Diversion 

29) which bears approximately S .U0 •30' E, approximately 1700 teet distant 

tran the Northwest corner of Section 36, T44N, Rl5E, M.D.B.and M., and being 

w1 thin the NWt ot NWt of said Section 3&. 

Read Di toh 

At a point (designated on Division of Water Resources Map as Diversion 

29A) which bears approximately S 35°-30' E, approximately 1530 feet distant 

tram the Northwest corner of Section 36, T44N, Rl5E, K.D.B.and M., and being 

within the Nw.f ot NWf of .said Section 36. 
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Read Pipe Diversion 

At a point (designated on Division ot Water Resources Map as 

Diversion 29B} which bears approximately S 30°-20' E, approximately 1640 

teet distant from the Northwest corner of Section 36, T44N, Rl5E, M.D.B. 

and M., and being w1 thin the sw;. ot NW:i- of. said Section 36. 

Painter - Polander Ditoh 

At a point (designated on Division of Water Resources Map as 

0 Diversion 30) which bears approximately s 30 -20' E, approximately 1645 

teet distant from the Northwest corner of Section 36, T44N, Rl5E, M.D.B.and 

M.., and being within the SW;f ot NW:f of said Section 36~ 

Jones Ditch 

At a point (designated on Division ot Water Resources Map as Diversion 

31) which bears approximately S 30°-45' E, ~pproximately 1625 teet distant 

tran the Northwest corner ot Section 36, T44N, Rl5E, M.D.B.and M., and being 

Within the swt ot Nw.t ot said Section 36. 

Streig Ditch 

At a point (designated on Division ot Water Resources Map as Diversion 

32} which bears approximately B .. 0-30' E, approximately 1425 teet distant 

trcxn the Northwest corner of Section 36, T44N, Rl5E, M. D.B.and 14. and being 

within the NWt.of NWt ot said Seot1on 38~ 

Shartell Dito)l 

At a point (designated on Division of Water Resources Map as Diversion 

33) which bears approxi~tely S 46°-15' E, approximately 1425 feet distant 

from the Northwest corner of Section 361 T44N, Rl5E, M.D.B.and M., and being 

w1 thin the NWt of NWt ot said Section 36. 

Tonni,ngson Ditch 
' 

At a point (designated on Division of Water Resources Map as Diversion 

34) which bears approximately S 53°-30' E, approximately 1405 teet distant 

trQm the Northwest corner of Section 36, T44N, Rl5E, M.D.B.andM., and being 

within the NWt ot NWt ot said Section 36, 

Jacobs Weet Ditch 
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At a point (designated on Division of Water Resources Map as Diversi on 

3e ) which bears approximately s 71°E, approximately 1780 feet distant tram 

the Northwest corner of Section 36, T44N, RloE, M.D.B.and M. and being within 

the NEt of. NWi of said Section 36. 

Jacobs East Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

0 36) which bears approximately S 78 -10' E, approximately 1860 feet distant 

tram the Northwest corner ot Section 36 , T44N, Rlo E, M.D. B.and M. and 

being within the NEt of NWf or said Section 36. 

Jacobs Lower Ditch 

At a point (designated ?n Division of Water Resources Map as Diversion 
. 0 

37) which bears approximately S 88 - 30' E, approximately 1975 feet distant 

from the Northwest corner of Section 36, T44N, Rl5E, M.D.B.end M., and being 

within the NEf of NW,f or said Section 3&. 

1acobs Lower Dam Diversion 

At a point (designated on Division ot Water Resources Map as Diversion 

58) which bears approximately N 80°-35 ' E, approximately 2010 feet distant 

trom the Southwest corner o'f Section 25 , T44N, Rl5E, .M.D.B.and M. , and being 

within the SEf ot SVf.t of said Section 25 . 

Mi ckle Dam Diversion 

· At a point (des~gnated on Division of Water Resources ap as Diversion 3 

which bears approximately N 53°-25 ' , approximately 2260 'feet distant t.rom 

tho Southwest corner of Section· 25 , T44N, Rl5E, .a . B. and M. , and being 

24 w1 thin the NEt of SVfi of said Section 25. 

26 Weilmunater Ditch 

26 At a point (designated on Division of Water Resources Map as Diversion 

27 40) which bears approximately S 59°-15' E, approximately 3075 teet distant 

28 trom the Northwest corner or Section 25, T44N, R15E, . D.B. and !4., and being 

29 w1 thin the s~ or NWt or said Section 25. 

30 Hot Channel 

Sl At a point (designated on D.iviaion of Water Resources Map as Di versi on 
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41) Whi eh bears appr xima teJ:;y S 49 
.. 

tran the Northeast corner ot Section 25, !44N, JU511, III .D.B.and M. 

within the BWt ot 5!tot said Section 26. 

Lower Jaat Chanuel 

At a point (designated on Division of ater Resources Kap as Diversion 

t2) which bears approxi tely S 43°-30' 1!:, appro:d.ma.tely 500 teet disU.nt 

:tr the Northwest corner ot section 30, 1'44N, lU6B, M.D.B. and 11., &ad 

Lot'e:r Jlain Chamutl 

At • point (designated on Division ot Water Resources Jlap as Diversion 

0 
43) which bears approxifllltely S 43 -5,0' ll:, approximately 500 teet distant 

.tram the NorthW'est corner ot Seotioll 30, ·i\l4 N, Rl61, !4.D.B.ud .M., an4 

~e1na Within Lot l of said seotion $0. 

Steward Ge.rden Ditch 

At a point (designated on DiYision ot ater Reaources Nap as D1Tera1on 

'") which bears approximately S 58°-60 1 !, ep_proximately 1605 teet cUataD.t 

troD1 the Northwest corner ot Section l , !'4311', Rl5:&, M. D. B. and M., end bei:aa 

Wl~in Lot 4 ot said Section l . 

Steward. D1 tch. 

At a point (des1~te4 on Division of ater Resources Map as Diversion 

43) which bears approximately S 60°-30' E, approximately 2175 teet distant 

tram the Northwest corner ot Seot~on l, ~43N, Rl5 , M.D. B. and a., 

St~ Dam D1veraton 

At a. point (4e.s1gnated on J>ivision of a~er Resouroea Map as D1vere1on 

46} which bears approXimately s 64r0 ·0' , approximate~y 2600 teet distant 

trom th No~theast corner ot Section 1 , T4.3N,. Rl511, M. D. B.and M, and be1Jl& 

w1thtn Lot 2 ot said s eotion 1 . 

Hays-• i ,1son Di toh 

At a point (design.t\ted on Division ot atsr Resources Map as Diversion 

47} Which bears approxi.mately N 29°-00 '' E., e.pproxim~tel.y 2000 test distant 
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tran the Southwest corner ot Section 1, T43N, Rl5E, M.D.B.and Jl., and 

being within the ~ ot swt of said Section 1. 

Warrens -Varnon Ditch 

At a point (designat d on Division of .ater Resources Map as Diversion 

0 48) which bears approximately N 35 -o• E, approximately 2840 teet distant 

from the Southwest corner of Section 1, 'l'43N, Rl5E, M. D. B.and M., and being 

within the NEt of sw.f of said Section 1. 

Vernon Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

49) which bears approximately N 34°-55' E, approximately aB60 teet distant 

from the Southwest corner of Section 1, T45N, Rl5E, M.D.B.and M., and being 

within the ot sw! ot said Section 1. 

Vernon Collectins Ditch 

At a point (designated on Di yision of Water Resources Map as Diversion 

50) which bears approximately N 50°'!"'35' W, approximately 25&<> feet distant 

tram the Southeast corner ot Section 1, T45N, Rl~E. M.D.B.and M., and being 

within the NWi or S J .. ot said Section 1. 

Steward SWamp Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

51) which bears a.ppro:xima tely S 38°-25' W., approximately 1740 feet distant 

trom the Northeast corner ot Section 1, T45N, Rl5E, M. D.B.and M., and be1Il8 

Within the SEt ot NEt ot said Section 1. 

Bennett Collecting Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

52} which bears approximately N 83°-10' W, approximately 1550 teet distant 

tram the Southeast corner of Section 36, ~44N, Rl5E, M.D. B.end M., and being 

w1 thin the BWt of sE:l-- ot said Section 36 • 

Robbs SWamp Ditch 

At a point (designated on Division of Water Resources Map as Diversion 

53) which bears approxil!l8.tely S 1°-0' E, approximately 20*5 feet distant trom 

the North~est Corner of Section 31, T44N, Rl6 E, M.D.B.and ., and being with1 

the Lot 2 ot said Seotion 31. · 



1 Bennett H .. Diversion Ditch 
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At a point (designated on Division of Water ResQurces ap as 

Diversion 54) which bears approximately S 2°-30' E, approximately 1975 feet 

distant from the Northwest corner of Section 31, T44N, Rl6E, M.D.B.and M., 

, and being within Lot 1 of said Section 31. 

Hays Oo~leoting Ditch 

At a point (designated on Division of Water Resources Map as DiTersion 

54A) which bears approximately s 29°-oo• w, approximately 2000 feet distant 

from the Northwest corner of Section 31, T 44 N, R 16 E, M.D.B.and u. and 

being within Lot l of said Section 31. 

Hays Ditch 

At a point (designated on Division of Water Resources M<p as Diversion 

55) which bears approximately S 66°·25' E, approximately 1480 feet dis-

tent tram the Northwest corner of Section 31, T 44 N, R 16 E, M.D.B.and M. 

and being within the NEt of NWi ot said Section 31. 

Hays House Ditch 

At a point (designated on Division of later Resources Map as Diver

sion 56) which bears approximately N 69°-15' E, approximately 2420 feet 

distant from the Southwest corner of Section 30, T 44 N, R 16 E, M.D.B.and 

M., and being within the S of sw.t of said Section 30. 

21 Hays Garden Ditch 

22 At a point (designated on Division of Water Resources ap as DiTer-

23 sion 57) which bears approximately N 62°-40' E, approximately 264.0 teet 

24 distant from the Southwest corner of Section 30, T 44 N, R 16 E, M.D.B.and 

25 M., and being 1rl. thin the SEt of swt of said Section 30. 

26 Daniela Upe r Di toh 

.27 

za 
29 

30 ~ 

At a point (designated on Division of Water Resources p as Diversion 

58) which bears approximately S 50°-0' , approximately 3425 feet dista:at 

tram the Northwest corner of Section 30, T 44 N, R 16 E, M.D.B.and M., and 

being within the of NWi of said Section 30. 



1 Daniels Lower Ditch 

2 At a point {designated on. Division of Water Resources Map as Diver-

3 sion 59) which bears approximately S 58°-55' E, approximat ely 3070 feet 
. . 

4 distant from the Northwest corner of Section 30, T 44 N, R 16 E, M.D.B. 

6 

7 
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10 
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and M. , and being within the of HWt of said Section 30 . 

Robinson Ditch 

At a point (aesignated on Division of Water Resources Map as Diversion 

0 
59A) which bears approximately S 58 -50' E, approxi mately 3060 feet distant 

tram the Northwest corner of Section 30, T 44 N, R 16 E, M.D.B. and M. and 

being within the sEt of NWt ot Said Section 30 . 

Bays Lower Di toh 

·At a point {designated on Division of ater Resources Map as Diver

o sion 60) which bears approximately S 80 -10' , approximately 2010 fe t 

14 distant from the Northeast corner of Section 30 , T 44 N, R 16 E, M.D.B. and 

15 14., and being within the NW:i of Nii of said Section 30 . 

16 · Warrens Ditch 

17 At a point {designated on Division of Water Resources mp as Diversion 

18 61) which bears approximately S 89°-15 ' W, approximately 1825 teet distant 

19 trom the Northeast corner of Section 30 , T 44 N, R 16 E, M.D .B.and M. , and 

20 

21 

22 

23 

24 

26 

26 

being within the . of NJt of said Section 30. 

Miller Collecting Ditch 

At a point (designated on Division of tater Resources Map as ~version 

62) wjlich bears approximately S 41°- o• W, approximately 1030 feet distant 

from the Northeast corner of Section 36, 1' 44 N, R 15 E, .D.B.and M. , and 

being Within the NEt of WJt of said Section 36. 

( ~:rd ) At the time of commencement of this action , Mrs . Annie L. Akins 

.27. was the owner, in the possession, and entitled to the possession,- and tor more 

28 than twenty years prior thereto , she and her grantors and predecessors in interest 
;,. 

29' wer e the owners, in the possession, and entitled to the possession of the follow-/1 
) 30 ing described land situated in said Modoc County, California, to-w1 t : ./ -.1 

/ ' 1. I 

/~t /: 
l // 

/ 

.l 
I 
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The Northerly portion ot the Sou theas.t quarter 
of the Southwest quarter of the Northw$at quar
ter (SJf ·Slfi NW;f) containing about four (4. 0) 
acres of otion. th1rty-s1x (36) , Township forty
four (44) North , Bang fifteen (15) st , M.D.B. 
and M. , being w1 thin the town of Lake C1 ty. 

and during all of said times , she and her grant.ors have irrigated from ~he wate 

of Mill Creek, the following portion of s id land, to-wit : 

~ree and tour-tenths (3 .4) acres in s id South
east qu.e.rier ot the Southwest quarter of the 
Northwest quarter (SJf s i NWi) ot said s ct1on 
thirty- six (36) • 

(4t h) . At the time of the CQDIDlencement of this action, DaTid w. Bav 
was the owner, in the possession, and entitled to the possession, and tor more 

than twe~ty years prior thereto , he and his grantors and predecessors in 

i nterest were the owners , in the possession, and entitled to the possession of 

the tollowiJJ&: d .. cribed lande s1 tuated in said Jlodoo COWlt)-1 0 11fornia, 'io-wit a 

Southeasterly portion of Lot three (3) contain
ing twenty and five- tenths ( 20 . 5) acres, and 
Lot four (4) of Section eighteen (18); North 
one-halt <*>, North: one-halt of the Southwest 
q~arter (Nt SJt) , and the southwesterly ortion 
ot Lot six (&) containing about fourteen (U) 
acres , of Section nineteen (19) , all in Town• 
ship forty-tour (44) North, Range sixteen (16) 

at , J4.1).B.a. )4. 

and dul'ing all ot sai d times, he and his ~ntora have irrigated trom the waten 

ot Mill Creek, the t'ollonng portions of said land, to- wit : · 

'J:Went7 and t1ve tenths (20 .5) acres in said 
Lot three (3) , and · sixty-one and six tenthS 
(&1. &) acres in said Lot tour (4) of said 
Section eighteen {18) ; one hundred and eleven 
and seven t.nths (lll. 7) .acres in Lot one (1), 
thirty-nine and two tenths (39 . 1) acres in 
Lot two (2) , and one hundred and fourteen and 
one tenth (lU. l) acres in Lot five (5) of 
said North one-half {lft), thirty- six and s i x 
tenths (S&. 6 ) acres in Lot three (3) and 
thirty- tour and seven tenths ( 34. 7) ores 1n 
the Northeast quar1er of ~ SOUthwest quarter 
(.q. Slfi) ot said North e-balt ot the SOUth• 
weat qu.rter (J't Slfi-) , and· twelve ~d one t8D.th 
(18.1) acres in .aid ~t s i x (&) of said Seoti on 
nineteen (lg). 

(ts'th) At the time of C0111Dlencement of this action , Simon Bennett was 
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th• owner, in the possession, and entitled to the possession, and tor more 

than ten years prior thereto, ht and his grantors and pr deeessors iD. interest 

were the owners, in the possession and entitled to the possession ot the 

tollow1Dg described land situated in said Modoc County, Oalltornia, to-wit: 

Southeast quarter (Sij} ot Section thirty 
(30), Township forty-tour (44) North, Range 
sixteen ( 18) ~ t, . K. D.B. a.nd •• 

and during all ot said times, he nd his grantors have irrigated trom. the 

waters of Rutherf ord Creek, the :tollowing portion o~ said land , to-wit: 

Twenty-seven and two tenths (27.2) acres in the 
Southwest quarter ot said Southeast quarter 
(swf Slf) ot aid Section thirty (30). . 

(6th) At the time ot the conDDenoem.ent of this action, Mrs. Masg1e 

1. Brown, administratri~ ot the estate ot 1Udethan Brown, deceased, was the 

owner, in the possession. and entitled to the possession as such administratrix, 

and tor more than twenty years prior thereto, she and her grantors and prea..-

oesaora in interest were the owners, in the possession, and entitled to the 

possession ot the following described land situated in said Modoc County, 

California, to-w1 t: 

Central portion ot the Southeast quarter ot the 
Southwest quarter ot the Northwest quarter 
(s.r swt N\Y:t) containing about two (2 . 0) acres 
ot Section thirty-six (38), Township forty-tour 
(4.4) North, Range titteen (15} East, M.D. B.e.nd J4., 
be1q w1 thin the town ot .take City 

and dUring aU ot said t1mea, she and her grantors have irrigated trom the 

tars of Kill Oreet, the following portion ot said 1 nd. to~wit: 

One and eight tenth$ (l.S) acres in s id 
Southeast quarter ot the Southwest quarter ot 
the Northwest quarter (SJ.i BWt NVJ.t) ot said 
Section thirty-six (36). 

(7th) At the time ot the caDJilenoement ot this action, Ru:tus s . Carter 

s the owner, in the possession, and entitled to the possession, and tor more 

han. twenty years prior thereto, he and his grantors and predecessors in 

nterest were the owners, in the possesai on, and entitled to the possession of 

e toll01riDg described land situated in said Modoc County, Cal1to:rnta, to-wit: 



1 

2 

3 

4 

Oen'tral portion or the Southwest quarter of the 
Northeast quarter of .the Northwest qu rter ( SVf:i 
HlAi- Jnt':i-) containing about two and one- tenth 
(2.1) acres ot section thirty- si:x: (36), Township 
forty-tour (44) North, Range fifteen (15) last , 
M.D~B.and M., being wi thiD. the toQ of Lake City, 

5 and during all or sa:ld times, he and his grantors have irrigated trom the water 
"' 

6 ot ~11 Ore•k, the tollowing po~ion of said land, to- wit : 

7 Two and one tenth (2 . 1) acres in said Southwest 
quarter of the Northeast qu:a;rter ot the North-

a west quarter Cswt-lll! NW.i-) ot said SecUon 
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thirty•si:x (38) . 

(8th) At the time ot the CGDUUenoerlient of this acUon , the heirs ot 

the Bstate of Joseph K. Polander were the oWners, in the possession, and entitl 

to the possession, and for more than twentt years prior thereto , aaid heirs and 

their grantors and predeceaso.ra in interest were the owners , in the poasession, 

and entitled to the possession , and now Oliver Crampton and Ollie Crampton are 

the ·owners, in the possession, and entitled to the possession of the following 

described lands situated in said Modoc County, California , to- wit : 

A strip long the west side ot the Northwest 
quarter or the southeast quarter (NWt s.Ei-) 
containing tour and' six tenths (4.6)aeres, 
No~th one-half' ot the Southwest quarter (lft 
sw;tJ, a strip along th.a south side of the 
Southwest quarter ot the Northwest quarter 
(~'Wt N'Vfi-) within the town ot Lake City con
taining about one and t1 ve tenths ( 1 .5) aores , 
and a strip along the south. side of the Southeast 
quarter of the. Northwest quarter ( .NWi) 
w1 thin the town ot Lake Cit,- oGntainii\g about 
four (4. 0) acres, all in SecUon thirty-six 
(56), Township tortr-:four (44} North , Range 
tit'teet~. (15) s't , U.D. B.and M. 

and during all ot said times , said heirs and their grantors had irrigated 

the wate~s of W.ll Creek, the t:ollowi~ portiqne of said land, 

lour (4. 0 l acres 1n said Southeast quarter 
ot the Northwest quarter · (SJt-Nw.i} , se._n 
tenths (0 . 7) acre in said Southwest quarter 
o:r the Northwest quarter (&Wi NW:f) , atx 
and three tenths (8.5) acres in the Northwest 
quarter ot said Southwest quarter (NWt sw.f) , 
thirty-seven ~d three tenths (57 . 3} acres in 
the Northeast quarter of said Southwest quarter 
(lfl! sw;.>, an~ tour and six tenths (4.8 ) ac:res 
1n said North•est quarter ot the Southeast quar
ter (NWf sJt) ot, said section thirty-six (56) . 



1 (9th) At the time of the commencement ot thi$ · otio:ri.,..,·Krs. Naunie 

2 Daniels was the owae~, in the pos~ssion, and entitled to the possession, and 

3 to~ mQre than twenty years prior thereto, she and her grantors were the owners. 

4 in the possession; .and entitled to the ~oaseesion ot the :following described . ~ 

6 lands situated 1n said Modoc County-. Calltornia, to- wit: 

6 .Northeast ·quarter of' the Northea.st quarter (N* 
NJtt) and North one-half' ot the South one-halt of 

7 the Northeast quarter (Nt BtNJt) ot Seotion 
thirty (:SO), ToBahip forty-tour (44} North,. Rlmge 

8 · alxteen (16)lla.at, M.D • .B-a.nd ,M.; southe:rly portion 
of' the Sou thwe.et quarter or the Northeast quart.er 

9 of the Northwest <tuarter · ( 8f:i,NJt lfW:i) conta1Jllna 
about tour t nths (0.4J' acre, and norther~y po~ 

10 tion of the Nor.thwest ~uarter of the Southeast 
quarte~ of the 'Northwest q\larter (NW:i-~ NVft} 

11 oontaiDin~ about six tenths (0.8) acre ot Section 
thirty-six (36}, bei~~g in the town ot .Lake City . 

12 in ~wnship forty-tour (44) North, Range fifteen 
(1~) Bast, M.D.B.~d ~ . 

l3 

l4 and during all of' said times, she and her grantors have irrigated trom the 

J.6 •tera ot Mill Creek and Rutherford Creek, the f'ol1owtng portions ot aa14 

1.6 land, to-111, t: 

l7 · Whirty•si:x and seven tenths (36.7) acres in sud 
Northeast quarter ot tbe Northeast quarter (NJii 

18 lf»t), titteen and nine tenths acres 1n the North 
one-halt of the SOUtheast quarter ot said Northeast 

19 quarter (Nt aJtt NJt), nd n1aeteen and o~ tonth 
(19 . 1) acrea in the North one-halt' or the Southwest 

20 quarter ot said Northeast quarter <lfl SW:t ~} ot 
said Section thirty (30); four tenths (0.4) acre in 

21 said Southwest quarter ot the Northeast quarter ot 
the Northwest quarter (SW:i Nl! lflt), and six tenths 

22 (0.&) acre in said Nort~west quarter of the South
east quarter ot th Northwest quarter (NWj- a.l-

23 Pi) ot said Section thirty-six ( 35). 

24 (lOth) At the tim.4t of' the commenoament or this action, Jlra. c. B. 

26 rat was the owner~ in the possession. and enU tled to the possession, and 

26 or more than twenty years prior thereto, s~e and h r grantors and predeoeaaora 

27 n interest were the owners, in the possession, and ent1 tled to the poaaesaion 

28 t the following described land situated in said Modoc County, California. to-

29 
South on.-.halt ot the South one- half' of' the Northeast 
quarter (at Sf} ltl;t) of' Sect.ibn thirty (30), ~wn
ship torty-rour (44) North, Range sixteen (15) at, 
K.l).B.bd If. 
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and during all ot said times, she nd her grantor have irrigated tram. 'the 

waters ot Rutherford Creek, the following portion of said land, to-wit: 

Six (6.0) acres in the South one-half ot the South
west quarter ot said Northeast quarter ( swt BJi-) 
of said Section thirty ( 30) • 

(llth) At th time of the cammenc ent ot this action, w. 1. Bays 

was the owner, in the possession, and entitled to the possession, and tor more 

than twenty ye rs prior thereto, he and his grantors nd predecessors in inte .. s 

were the owners, in the poaaasaian, and entitled to the possession ot the 

ing described lands situated in said odoo Cwnt}r, Oal1tornia, to-lfi t: 

Southeast quarter ot th Northwest quarter (~ ) , 
Northwest quarter ot the Northeast quarter ( NW a) , 
and st one-halt ot the SOUthwest quarter ( Jl ) 
ot Section thirty (50) ., To~ship forty- tour ·{") Borth, 
Range si:deen (16) last, M.D.B.ancl • · 

during all ot said times, he and his grantors have irrigated t:r--OIIl the waters 

ot Rutherford Creek, the following portions ot s id land, to-wit: 

Twenty-tiT& and eight tenths (25.8) acres in said 
Northwest quarter ot the Noriheast quarter (N'ft 
Jllf) twenty-tour and eight tenths (24.8) acres 111 
said Southeast qua~er ot the Northwest quarter 
(SJi NW't), thirty-f1ve and aeVfJn tontha (55. 7) 
aorea in the Nor1heast quarter of said Southwest , 
quarter (NJi- swt), and thirty-ti Te and eight tenths 
(35.8) acres in the ~theast quarter of said ~th-
'tf&st qu rter (SJif swl> of said Section thirV (50). 

(12th) At the time of the cammeneement ot this action, Porter Heard 

s the owner, in the possession, and entitled to the possession, and tor more 

an twenty years prior ~hereto , he and his grantors and predeoessors 1n tn,eres 

ere the owners, in the poaaessiou, nd entitled to the possession, d now 

uces Beard, administratrix ot the t te ot Porter Heard , deceased, is the 

26 wner, in the possession, ahd entitled to the possession of the following des-

26 ribed land situated in said Modoc County, California, to-wt t: 

27 A portion ot tbe southwest quarter of the Southeast 
quarter or the Northwest quarter(~ sJtJWi) con-

28 taining about six and seven tenths {6 . 7} acres ot 
Section thirty-she (36), 'l'owuship :rorty-tour (44) 

29 North, :a nge fitteell (15) at, .D.B.and M. baing 
within the town ot Lake Oity. 

30 

31 anA durins all ot said times, said Porter Heard and his grantors had 1rr1g ted 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 ; 

t 
t 

:,;:1 
~--~/; /; 

t.rGIIl 1he waters ot Mill Oreek, tb~ tollowing portion ot said land, 

Six and three tenths (8.3}" acres in said Southwest 
quarter of the Southeast quarter of the Northwest 
quarteJ" (swt .tDt NVfi-) ot a 1d . .section thirty-six (36) • 

(13th) At the time ot the 0011111enoement of this action, Ro:raoe Hobbs 

was the oWner, 1~ the pQssess1on, and entitled to the possession, and for more 

than twenty years priw 'taereto, he and his grantors and :predeceaaora in 

interest were the owners, in the possession, and entitled to the possession ot 

the to1101iD& deaoribed lands si~-ted in said Modoo County, Oalitornia, to-wit: 

. A. port1 OJ.l .of the· Southeast quarter ot the Northwest 
quarter (SJf 111ft> in the town or Lake City oonta1n1D& 

· about · t1Te (S.o) ·acres, North one-half ot th·e Sou~ 
one-halt ot ~he Northeast quart•r (!Ji at NJilt) ot 
Seotion thirty-six (36), Towushi_p tortr- tour (44) 
North, Bange fifteen (15) East, M.D.B;and M; and the 
North one-half t>,t Lot two (2) ot Section thirty-one 
(31), Township tortY"'"tour (44} North, Range sixteen 
(16) at, M.D.B.and M. 

and during all of satd times, he and his grantors have irrigated tram the 

ters ot Mill Creek and Rutherford Creek the following· portions ot said la.ad, 

to-wit: 
lti.ghteen and t11'e tenths (18.5) acres in aai Lot 
two (2) ot said Section thirt,y-one (31); Nineteen 
and f1Te tenths (lg.G) acres in the Southwest 
quarter of aaid, Northeast quarter ( swi Naf), 
twenty and two tenths (20.2) acres in the South
east quarter of said Northeast quarter ( sJtt N'Jt) • 
and three and :t1ve tenths (~.5) acres in said south
east quarter of the Northwest quarter ( SJt JWt) 
ot said Section thirt:r~si:z: (36). 

(14th) At the time ot the oOIIIIlenoement of this action, R. R. 

elva Rays were the owners, in the possession, and en~itled to ~he poeeeesion, 

nd for more _than twenty years pr~or thereto, they and their grantors and 

redeceaaora in interest Yare the owners, in the possession, and entitled to 

ossession, and now Roy Hobbs ia the ower, in th<!l possession, and entitled to 

he possession of the following described lands situated in said Modoc Oouaty, 

South one-half' ·or the Southwest quarter (at Sf.t) ot 
Section thirty-six (06), Township rorty•tour (U) 
Nort.h, Range titt••n (15) ~st, M.D. B.and )1. 

d dur1Dg all ot said tilrl.ea, said B. a. Hays and BelTa Htiys and their gran:~ora 

. d imgatet .from the waters of Rutherford . Creek, the 
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land, to-wit: 

Thirty- fiTe and e1$ht tenths (35.8) acres in the 
Southeast quarter ot a id Southwest qu rter (Slit 

4 ) , and nine tenths (0 . 9) ere , in the South
west quarter of said Southwest quarter (Sft SW,f) 
ot said Section Thirty- six (56) . · 

(15th) At the time of the commencement ot this action, 1 . H. 

6 Hutchinson w s the owner, in the posseesion, nd entitled to the possession, 
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tor more than twenty years prior thereto, he and his grantors and predecessors 

interest were the owners , in the possession, and entitled to the possession ot 

the folloWing desori bed lands si tue.ted in said Modoc County, California , to-wit : 

A portion of the Northeast quarter of the Northwest 
quarter (N.EiNW,f) containing about tour (4.~acres , 
and a portion ot the SOUtheast quarter of the North
west quarter ( 8llf NW:f) contai ning about two tentrus 
(0 . 2) acre of Section thirty-six (36), Township 
torty- fonr {44) North , Range t1tteen (le) at , M.D. 
B.and )!. , being 111. thin the town. ot Lake Ci 't7 

and during l l of said times, he and his grantors haTe irrigated from 

ot Mill Creek, the following portions ot said land, to-wit: 

lour (4. 0) acres in said North ast quarter of the 
Northwest quarter. (Nlili: JW:f) , and two tenths ( 0 . 2) 
acre in said Southeast quarter of the Northwest 
quarter ·(Bmf»>t) ot said Section thirty-six (36) 

(16th) At the time of the commencement of this action, Victor L. Jaco 

was the o er, in the possession, and entitled to the possession, and tor more 

than twenty years prior thereto , he and his grantors and predecessors in interes 

were the owners, in the possession, and entitled to the possession of the 

i ng described lands situated in s id Modoo County, 0 l1fom1a, to- wit: 

A stTip along the north side of the Northwest 
quarter of the Northe st quarter (IDJt N.Ztt> 
in the town of Lake 01ty, containing about s i x 
(6. 0) acres of Section thirty-six (36); South
west quarter of the Northeast quarter (swf HJIZ.) , 
Northwest quarter of the Southeast quarter 
(N'f:t saf) , and Sout}lweat quarter ot the South
east quar ter csw:t SEi) ., except a strip contain-
ing two and .t1 Te tenths (2 •. 5) eras along the 
east aide ot said forty ere tract, ot section 
twenty- five (25) , Township torty- four (") No~h, 
Range fifteen (15) East , M.D. B.& u.. 

30 and during all ot said times, he and his grantors have irrigated trcm the tar 

31 or Kill Creek, the following portions ot said land, to-wi~ : 
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Thirty-Dine and four tenths {39. •) acres in said 
Southwest quarter of th_, Northeast quarter (S 
lflli) , forty ( 40.0) acres in said Northwest quarter 
of the Southeast quarter (NWi s:Jt) , and thirty
six and two tenths (38 .2) acres in said Southwest 
quarter ot the Southeast quarte-r (FJW:t sJi) ot 
said Section twenty~tive (25); and four and two 
tenths (4.2) acres in said Northwest quarter of 
the Northeast quarter (N\Y:t Ntf) ot said Section 
thirty~six (3&) . 

(17th) At the time of the cammencament of this action, w. s. Jacoba 

was the owner, in the possession, and entitled to the possession, and tor more 

than twenty years prior thereto, he and his grantors and predecessors in interea 

were the owners, in the possession, and entitled to the possession of the 

ing described lands situated in said Modoc County, California , to-wit : 

Northeasterly portion of the Northeast quarter 
of the Northwest quarter (Nit N'tfiJ in the town 
of Lake City containing about seven (7 .0) acres 
ot $ection thirty- six (58); and Southeast quarter 
ot the SOuthwest quarter ( SJt 6\Vt) of Section 
twenty- five (25) , Township forty-tour (44) North, 
Range fifteen (15) East , M. D. B •• K . 

and dUring ll ot said times, he and his grantors have irrigated tram the water. 

ot Mill Creek, the following portions ot said land, to-wit : 

J1Ys and nine tenths (5. 9) acres in sa14 
Northeast quarter of the Northwest qu rter 
(Nal Pi') of said Section thirty-six (3&); 
and thirty one and one tenth (31 . 1) acres 
1n said Southeast quarter of the SOUthwest 
quarter (sJt SJ.t) of said action twenty
ti ve {25) . 

(lStb) At the time of the commencement ot this action, 

Jones was the owner, in the possession, and entitled to the possession, and tor 

re than twenty years prior thereto , she and her grantors and predecessors in 

interest were the owners , in the possession, and entitled to the possession ot 

the following described land situated in a id Modoc County, California, to-wit: 

A portion of the Northwest quarter ot the 
Southeast ·quarter of the North we at quarter 
(llfi S NW!> containing about one and 
one tenth (l . l) acres of Section thirty- six 
(36) , in Township 'forty-four (44) North, 
Range fifteen (15) st, M.D .B~ 14., being 
within the town of Lake 01 t1 

nd dur1Dg aU of said times, she and her grantors !laTe 1rr1pted t:ran the water 
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ot Mill Creek, the following portion ot said laDd, to-wit: 

One (1.0) ore in said Northwest quarter ot 
th.e Southeast quarter ot the Northwest quarter 
(NW~ sJt NWt) ot said Section thirty-six (36) . 

(19th) At the time of the commencement of this action, M. w. Jones 

was the owner, in the possession, and entitled to the possession, and tor more 

than twenty years prior thereto, he and his grantors and predecessors in interes 

were the owners , in the possession, and entitled to the possession of 

1ng described land situated in said Modoc County, California, to- wit : 

Westerly portion of the Southeast quarter of 
the Northwest quarter of the northwest quarter 
( SE:i N\Yt N"Ri) containing about one and three 
tenths (1 .3) acres ot Section thirty-six (36) , 
TownShip torty- four (44) North , Range fifteen 
(15) "East , M.D. B.& .11., being within the town 
of Lake Cit7 

and during all of said t~s, he and his grantors have irrigated from the water s 

ot Mill Cr eek the following portion of said land, to-n t : 

one and three tenths (1.3) acres in said 
Southeast quarter of the Northwest quarter 
of the Northwest quarter ( S:mj- NWj- N\Vi) of 
said Section thirty-six (36) . 

18 (20th) At the time of the commencement of this action, 1. A. 

19 was the owner, in the possession, and entitled to the possession, and for mor e 

20 than twenty years prior thereto, h and his grantors and predecessors in interes 

21 ware the owners , in the possession, and entitled to the possession of the 

22 t ng described lands situated 1n said Modoc County, California , to-wit : 
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·' Southwesterly portion ot the . Northwest quarter 
of the Northwest quarter (NWtNw.i) containing . 
about five (5.0) acres, and Northwesterly porti on 
of the Southwest quarter of the Northwest quarter 
(SWi Nlr}) containing bout six (e . o) acres, of 
Section thirty- six (36) , Township torty- tour {44) 
North , Range fifteen (15) East , :M.D. B. lrf., 
being wi thi.n the ton of Lake 01 t7 

and durtng aU of said times, he e.nd his grantors baTe i r rigated 

ot Mill Creek, the following portions ot said land, o- w1t : 

Thr ee and six tenths (3. 6) aores in said North
west quartet' of the liorthwest quarter (N'ff:f 
NWi} , aud four and three tenths (4.3) acres in 
said Southwest quarter ot the Northwest quarter 
( SJt N'Wt> , ot said Section thirty-six (36) . 



1 (21st) At tho time ot the oQUimenoamant o'! this action, J'ohn Miller 

2 was the owner, in the possession, and enti tled to the possession, and tor more 

3 than twenty years prior thereto, he and his grantors and predecessors in 1nterea 

4 were the owners, i n the possession, nd anti tled to the possession ot the 
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ing described lands situated in said Modoc County, Calitorni , to-wit : 

Lot two (2), Lot three (3), and Lot tour (4) 
ot Section thirty (30) , fownahi p forty-tour 
(44) North , Range si::tteen (16) 2aat , M. D. B.& 14. 

and duri#g all of said times , he and his grantors have irrig ted tram a ditch 

col lecting waste waters ot Mill Creek, the following portions of said land, to-

Thirty- seven and one tenth (37 .1) acres in said 
Lot two (2), thirty-nine and tour tenths (39 .4) 
aeres in said Lot three (3) , and thirty-eight and 
seven tenths (38.7) acres in said Lot four (4) 
of said Zection thirty (30) . 

(22nd) At the time of the commencement of t his action, W. A. 04bert 

was the owner, in the possession, and entitled to the possession, and f~r more 

than twenty ye rs prior thereto, he nd his grantors and predecessors in in-cerea 

werE) the owners, in the possession, and entitled to the possession of the 

lng described lands situated in sald Modoc County, Oalitornia , to- wit: 

Southwesterly portion of the Southwest quarter 
ot the Northea t quarter or the orthweat 
quarter (swi Nlfi NWi> containing about tour 
tenths (0 . 4} cre 1 Northwesterly portion ot 
the Nor~hwest quarter of the Southeast quarter 
of the Northwest quarter (NWt sBt ) con-
taining about six tenths {0.6) acre , and north
easterly portion of the Northeast quarter of' the 
SOuthwest quarter ot the Northwest quarter 
(Naf SWi NWf) containing bout one tenth (O . l) 
acre of Section thirty-six (36) , Township fort;r
tour (44) North, Ranse tifteen (J5) st , M.D.B. 
& • being w1 thin the town ot Lak;e City 

and during all of said ti~s , he and his grantors b(lve irrigated 

ot Mlll Creek, t h following portions of' said land, to-wit: 

Four tenths (0 ,4) acre in a id Southwest 
quarter of the Northeast quarter of the Berth
west quarter (SWi NEt- NWj-), six tenths 
(0 .&) acre in aid orthwest quarter ot the 
Southeast quarter of the Northwest quarter 
{lfft NW'i> , ud one tenth (O.l} aore 1a 
a id Northeast quarter ot the Southwest qua:rter 
ot the Northwest quarter (Nit BW.t N'lft) Of 
said Secti on thirt;r-s1x (3&.t . 

-25-
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(23rd) At the time of th8 cammeno~ent ot this action, Emma P inter 

was the owner, in the possession, and entitled to the possession, and tor more 

than twenty years prior the~eto, she and h~r grantors and predecessors in 

interest were the owners, in the possession, and entitled to the possession ot 

the following desori bed land situated in said Modoc County, Cal1tornia, to-w1 t: 

Southwesterly portion ot the Northwest quarter 
ot the Northw st quarter (NVfi i> containing 
about tour {4.0) acres ot Section thirty-six, 
Township :torty-tour '") North, Range fifteen 
(15) st, M.D.B.&. ll ., baing within the 
town of Lake 01 't7 

and during all ot said times, she and her grantors have irrigated 

ot Mill Creek, the following portion of said land, to-wit: 

Three (3.0) acres in said Northwest quarter 
ot the !forthwest quarter <N"Wt N'Wil ot said 
Section thirty- ix {36). 

{24th) At the time or the commencement o:t this action, 

~6 was the owner, in the possession, and anti tled to the possession, and for more 

~6 than twenty years prior thereto, he and his grantors and predecessors in interes 

l7 were the owners, in the possession, and entitled to the possession of the follow 

18 1ng described land situated in said Modoc Oouuty, California , to-wit: 

19 A portion near the center of the Northwest 
quarter ot the Northwest quarter (mf:i N\fi) 

20 con.·taining about eight tenths (0 . 8) acre ot 
Section thirty-six (36), Township forty-tour 

21 («) North, Range titteen (15} at , . D. B. 
& ¥ ., being with~ the ton of take Oi ty 

zz 
23 and during all of said times, he and hie grantors have irrigated trom the waters 

24 ot Mill Creek, the following portion of said land, to-wit: 

25 Eight tenths (0.8} acre in said Northwe t quarter 
ot the Northwest quarter (NW:i- NW,f) of said 

26 Section thirty-six (36). 

27 (25th) At the time of the oo:mmencwnent ot this action, • s. Painter 

28 as the owner, in the possession, and entitled to the possession, and tor more 

29 than twenty years prior thereto, he and his grantors and predeoeasore 

30 ere the owners, in the possession, nd anti tled to the poasessi~n ot the 

31 situated in said odoc County, Oalitornia, to-wit: 
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Westerly portion ot the Southwest qu rter ot 
the SOutheast quarter ot the Northwest quar
ter { BWt. sEt HWt> containing about two an4 
two tenths (2.2} acres , and easterly portion 
of the Southeast .quarter ot the Southwest 
quarter ot the Northwest quarter { SJii- Bwt 
NWi> containing about two tenths (0.2) acre 
o~ Section thirty- six (36), Township forty
tour (4:4) North , Range fifteen ( 15) East , 
M. D. B.& K ., being within the town ot La.lce 
City 

d during all of said times , he and his grantors have irrigated from the waters 

ill Creek, the folloWing portions ot said land , to-wit : 

Two and two tenths (2 . 2) acres in said SoUth
west quarter of the Southeast ~arter ot the 
Northwest qUarter ~swt ~ Nifi) , and two 
tenths (0 .2) acre in said Southeast quarter 
of the Southwest quarter of the Northwest 
quarter (SJt SWfNWi) Of said Section thirty
six (36). 

(26th) At the ti.me ot the commencement ot this action, Mrs . W.nnie 

l4 olander was the owner, in the possession, and entitled to the possession, and 

l5 or more than twenty years prior thereto , she and her grantors and predecessors 

l6 n interest were the owners, 1D. the possession, and entitled to the poesession ot 

17 he following described land situated 1n said odoe County, Oalifornia, to-wit : 

18 North~esterl7 portion ot the Southeast ~arter 
ot the Nort~west qua~ter ot the Northwest quar-

19 ter (s NWiNWt> containing about eight tenths 
(0 .8) acre ot Section thirty-six (36) , Township 

20 forty-four (44) North , Range fifteen (ll5) East , 
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M.D.B.&a., being Within the town ot Lake C1t.1 

and during all of said times , she and her grantors have 1rr1.gated ·;rrom the water 

ot Mill Creek, the following portion or ~1d land, to-wit: 

Eight tenths (0.8) acre in said Southeast 
quarter ot the Northwest quarter ot the 
Northwest quarter (sllt NWt NW:f) ot said 
Section thirty-six (36) . 

(27th) At the time ot the cammenoement ot this aot1oD4 the heira ot 

the state ot Joseph X. Polander were the owners , in the possession, and entitle 

to the possession, and tor m.or than twenty years prior thereto , they and their 

tors and predecessors in interest were the owners, in the possession, and 

to the possession, and now w • .E . Polander , Mrs . Clara Vaughn, and Mrs . 
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M. 1. Wimer are the owners, in tbe possession, and entitled to the possession o 

the tollo.wing described land situated 1n said Modoc County, California , to- Wit: 

A portion of the northeast quarter ot the 
Southwest ~arter ot the Northwest quarter. 
(NEt Swf NW;i-) containing about three tenths 
(0 .3) acre ot Section thirty-six (36), TOwn
ship torty• tour {44) North , Range fifteen (15) 

st , ti. D. B.& 11., being within the town of 
Lalce City 

and during all of said times , said heirs of said estate and their grantors had 

1rrigate.c1 t"rom thE" "aters o'f Mill Creek, the following porUon ot said land, 

Three tenths (0. 3) acre in said Northeast 
quarter of the Southwest quarter of the 
·North-.est quarter (Nmf swtuwt) or said 
Section thirty-six ( 3&) • 

(28th) At the time ot the cCUIIlsnoement ot this action, T. A. Read as 

the owner, in the possession, and entitled to the possession, and tor more than 

twenty years prior thereto, he and his grantors and predecessors in interest 

were the o ere, 1n the possessi on, and entitled to the posseae1on or the 

following described lands situated in said Modoc County, California, to-wit : 

~ portion ot the Southeast quarter of the North-
west quarter or the Northwest quarter ( SBf NW;f 
BWt) containing about one and ro~ tenths (1.•) 
acres , a portion or the Northeast quarter of the 
Southwest quarter ot the Northwest quarter (Nllt 
SWiNWt> containing about tour tenths (0 . 4) acre , 
and a portion or the SOUthwest quarter of the North-
ea~t quarter ot the Northwest quarter ( swt N'IZ
NW,f) containing about seven tenths (0 . 7) acre ot 
Section thirty-six (36) , Township forty-tour (44) 
North, Range fifteen (15) East, M.D.B.& M., 
being Within the town ot Lake 01 ty 

and during all ot said times , he and his grantors have irrigated 

ot 14111 Creek, the following portions ot said land, to-wit : 

One and tour tentha (1.4) acres in said S~theast 
quarter of the Northwest quarter of the Northwest 
quarter (SPJl :NW;f NW,f), tour tenths (0 . 4) acre 
in said North ast quarter of the Southwest quarter 
ot the Northwest quarter <NEt awiNw.f), and seven 
tenths (0 .7) acre i n said Southwest quarter of the 
Northeast quarter or the Northwest quarter (Sf.t 
NBtNWt) ot said Section thirty-six (36) . 

(29th) At the time ot the cOIIIIUncement of this action, 0 • .P . Robinson 
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was the owner, in the _possession, and entitled to the possession, and tor more 

than twenty years p~ior thereto, he and his grantors and predecessors in 

interest were the owners, in the pose ssion, and entitled to the possession ot 

the following described lands situated in said Modoc County, 

South one-half ( st) ot Section twenty-four 
(24), Township torty-four (44) North , Range 
titteen (15) st , M.D.B.& M; Lot one (1) , 
ana Northeast quarter of the Northwest quar
ter (NEt Dt) ot Section ~hi rty ( 30); Lot 
tour (4) , and Southeast quarter of the South· 
west quarter (SEf sw.f) ot section nineteen 
(19), '1'ownship forty-tour (44) North , Range 
sixteen (16) East , M.D.B.& M. 

and during all o·f said times , he and his gl"8.lltors have irrigated trcm the water 

ot Mill Creek and Rutherford Cre~k, the following porti ons of sai4 land, 

Eight and seven tenths f8.7) acres in the North
east. -quarter of the Southeast quarter (NEf 
S ), end twenty-seven and seven tenths (27 . 7) 
acres in the Southe.ast quarter of th~-.~ ·southeast 
quarter ( s SE;f} of said etion twenty-tour 
(24); thirty-nine and six tenths (39 . 6) acres 
in said Lot one (l); and thirty-nine (39 .0) 
acres in said Northeast quarter ot the Northwest 
quarter (NEt 4 )_ of said Section thirty (30) l 
thirty-nine and five tenths (39. 5) aoree in said 
Lot tour (4), and thirty~seven and eight tentha 
(37 .8) acres in said Southeast quarter of the 
Southwest quarter (S 4 ) ot said Section 
nineteen ( 19) • 

20 (30th) At the time of the eamnencement of this action, :F. M. Sm1 th 

21 and L. L. Bays were the onere, in the possession, and entitled to the poaseasi 
. J 

22 and tor more than twenty years prior thereto, they and their grantors and 

23 predecessors in interest we~e th owns~s , in the possession, and entitled to 
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the possession, and now Kra . Pheb Mickle Robinson is the owner, in the posaea-

ai on, and entitled to the poase$sion ot the following described lands sitnated 

i n sa1 !4odoo County, California, · to-wit : 

South one-halt of t:Qe ·~orthwest quarter (fi 
NW:f) , and t!1 one .. ,t.aalt ot the Southwest 
quarter ( :,· ~} ot Section twenty- tive (2fS) , 
Township :rorty-1'our (44) North, Range fifteen 
(15} East , d . :l.. l3.& K. 

and during all of said times , said·T.M. smith and L.L. Bays and their grantora 

had ir~igated trom the waters ot Mill Creek, the following portions ot said land 
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to-wit : 

Nine and three tenths (;.3) acres in the 
Southe st quarter of said Northwest quarter 
(SEt NW;i) , thirty- seven and nine tenths 
(37 .9) acres in the Northeast quarter ot 
said Southwest quarter (Nit SWf), and three 
and tour tenths (3.4) acres in the Northwest 
quarter ot said Southwest quarter (NWt 4 ) 

ot sa1~ Secti on twenty- f1Te {~) . 

(31st) At the time ot the oamnencement ot this action, lire . E. !4. 

8 Shartell was the owner, in the possession, and entitled to the poaaesa1on, and 

9 tor more than twenty years prior thereto,. she and her grantors and predecessors 

10 1n interest were the owners , 1n the possession, and entitled to the possession 

11 ot the following described lands situated in said odoo County, California , 

12 to-wit: 
Easterly portion ot the Northwest quarter ot 

.13 the Northwest quarter ( -6 N'Wt) containing 
about one (1.0) acre ot Section thirty-si~ 

l 4 (36), Township forty-four (44) North, Range 
t1tteen (15) East , M.D,B.& M. , being within 

l 6 the town of Le.ke 01 ty 

16 and dul'i:QS all ot said times , she and her grantors have irrigated t.ran the 

17 wate:J;"s ot Mill Creek, the following portion of said land , to-wit : 
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Nine tenths (0 . 9) acre in said Northwest 
quarter of the Northwest quarter ( ) 
ot said Section thirty-six {3tS) . 

(32nd) At the time of the commencement ot this action, Marion Steward 

was the owner, in the possession, and entitled to the possesaionJ and tor more 

than twenty years prior thereto , he and his grantors and predecessors in intere 

were the owners, in the possession, and entitled to the possession or the 

following described lands situated in said Modoc County, Calitomia , to-wit : 

Lot one (1}, Lot two (2); Lot three (3) , and 
Southeast quarter ' ot the Northwest quarter 
{S~ NW:f) of Section one (l}, Township torty
three (43) North , Range fifteen (15) East , 
M.D.B.& J4. ' 

and during all ot said tillles , he and his grantors have irrigated tra. the wate .. 
of Brown Creek and Rutherford ere-. the following portions ot said lancl, to-wit : 

Twenty- two and seven tenths (22. 7) a~res in sai d 
Lot one (l), thirty ,· and three tenths (30.3 ) aorea 
in said Lot ;two (2}, ten and tive tenths (10 .5) 

t ' 
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aores 1n said Lot three ( 3} , and ti ve ten the 
(0 , 5) acre 1n said Southeast quarter of the 
Northwest quarter (Sat ·at) ot said Section 
one (l) • 

4 (33rd} At the time of the cozrmencement ot this action, J'oahua Streitt 

5 and Ida Streitt we:-e the owners, in the posseBsion , and anti tled to the 

6 possession, and tor more than twenty years prior thereto , they and their 

7 grantors and predecessors in interest were the owners , in the possession, and 

8 entitled to the possession of the following described lands situated in said 

9 Modoc County, Galitornia , to-wit; 

10 A portion of the Southeast quarter ot the 
Northwest quarter (SEt NW!> containing about 

11 five (5, 0) acres in the town of Lake City, 
and South one-half ot the south one-nalt ot 

12 the Northeast quarter (sf N"Bt> ot Section 
thirty-six (36) , Township forty-tour (44:) 

13 .North, Range fifteen (15) .East , .D. B.a. ll.; 
South one- half of Lot two (2) of Section 

14 thirty-one (31) , Township torty- tour (44) 
North , Bange sixteen (16} at , U. D. B.a. ll. 
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and during all ot said times , they and their grantors ha"'e irrigated tram the 

waters ot Mill Creek, the following portions ot sai d land, to-wi t: 

four and tive tenths (4.5) acres in said 
Southeast quarter of the Northwest quarter 
( SJ,f lfWt) , twenty and three ten the .( 20 . 3) 
acres !1\ the Southeast quarter or said North-
east quarter (SJl ) , and eighteen and 
one tenth {18. 1) acres in the Southwest 
qu$rter of said Northeast quarter (SVIt Nllt) 
of said Section thirty-six (36); and thirteen 
and three tenths (13 . 3) acres in said Lot two 
(2) of said Section thirty-one (31) . 

(34th) At the time of the commencement of this action , s . B. Strei t as 

1rustee ot the Eetate of E. P . Streit was the owner, as said tru.stee , in the 

possession, and entitled to the possession, and for more than twenty years 

prior thereto, said trustee and his grantors and predecessors in interest were 

the owners, in the possession, and entitled to the possession of the tollow1ns 

described land situated in said Modoe County, Calif'ornia , to-wit : 
' . 

Easterly portion of ·the Northeast quarter 
ot the Northwest quarter of the Northwest 
quarter (Mif NWf) containing ab~t 
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two (2 .0) acres of Section thirty-six (30) , 
Township torty- tour (44) North, Range fifteen 
(18) East, 14.D. B.Ir. • ·• being within the town 
ot Lake City 

and dul'1ng all ot said times , said trustee and his grantors have irrigated 
1 

the waters ot Mlll Cr eek, the following portion of said land, to-wi t : 

One and nine tenths (1. 9) acres in said 
o~theast quarter ot the Northwest quarter 

ot the Northwest quarter <Dt NWt NWi) ot 
said Section thirty-six (36) . 

(35th) At the time ot the commenc~ent of this action , s. B. 

was the owner, in the possession, and entitled to th&' possession, and tor mor e 

than twenty years prior thereto, he and his grantors were the owners,' in the 

possession, and entitled to the possession ot the following described land 

situated in s 1 d odoe County, cal1 f'ornia , to-wit: 

Southerly portion of the Northwest quarter 
of the SOutheast quarter ot the Northwest 
quarter <NWt Smf HW':i) containing about two 
tenths (0 . 2) acre ot Section thirty- six 
(36) , Township forty- tour {44) , Range fifteen 
(15) East , M.D.B.& M., being within the town 
of Lake City 

and during all of said times , he and his grantors have irrigated trom the 

waters otMill Creek , the f ollowing portion of said land, to-wit : 

Two tenths (0 . 2) acre in said Northwest 
quarter of the Southeast quarte7 of the 
Northwest quarter (lfWi S:mi NWt> of said 
Section thirty- six (36) . 

(~6th) At the time of the ca:nmence111ent of this action, Mrs . w. M. 

Str eig was the owner, in the possession, and entitled to the possession, 

or e than twenty years prior thereto , she and her grantors and predecessors in 

interest were the owners , in the possession. and entitled to the possession ot 

the following described l~d situated in said odoc County, California, to-wi t : 

Westerly portion of the Northeast quarter of 
the Northwest quarter of the Northwest quarter 
(N NWiBWi) containing about tour and five 
tenths {4.5) acres of Section thirt~six, (36) , 
Township forty-~our (44) orth, Range fifteen 
{ 15) .'iist, M.D. B. and 4., beil).g within the town 
of Lake 01 ty · 



1 and during all ot said times , ,she ,and her grantors have irrigated tram. the 

2 waters ot Mill Creek, the following portion ot said land, to- wit: 

3 Tiro (2. 0) aores· in said Northeast quarter 
ot the Northwest quarter ot the Northwest 

4 quarter ( NW;t ) of said Section 
thirty·six {36) . 

5 

6 (37th) t the time of the canmeneement of this action, Mrs . L. V. 

7 Tonningson was the owner, 1n the possession, and entitled to the possession, 

8 and tor more than twenty years prior thereto she and her grantors end predeoeea 

9 in interest w re the owners , in the possession, and entitled to the possession, 

10 and now Minard Hanks and Stella Hanks are th owners, in the posses ion, ah4 

11 entitled to the possession of the following described lands situated in said 

l2 odoo County, California , to-wit: 

l3 Westerly portion of the Northeast quarter ot 
the Northwest quarter (NJtNWi) eontaining 

l4 about one and two tenths (1 . 2) acres , and 
easterly portion of the Northwest quarter of 

l6 the Northwest quarter ( NW;i) containing 
about five tenths (0.5) acre ot Section 

l6 thirty-six (36) , Township forty-tour (44) 
North, Range fifteen (15) East , ~.D .B .& M., 

17 being within the town of Lake Oity, 

18 and during all of said tiDies , said Mrs . L. v. Tonningson and her granton hac\ 

19 irrigated tram the waters ot Mill Creek, the following portions of said land, 

20 to-wit: 

21 One and two tenths {1. 2} aeres in said North
east quarter ot the Northwest quarter {N 

22 W1) , and five: tenths {0 . 6) acre in said 
Northwest quarter of the Northwest quarter 

23 (NW;f N\f:t) of said Section thirty.:.six (36) . 
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(38th} At the time of the canmenc ent of this action, John Vernon and 

Bessie Vernon were the own ra, in the possession, and entitled to the possession 

and tor more than twenty years prior thereto , they and thei r grantors and prede-

cessora in iatereat were the owners , in the possession, and entitled to the 

possession of the following d scribed lands situated in said Modoc County, 

Cal1tornia, to-wit~ 

South one- halt of the Northeast quarter 
<ai Nitl-), North one-half of the Southeast 
quarter· (Iff Saf), and Northeast quarter 
ot the Southwest quarter (NJ!It SW;f) ot 
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Section one (1), Township forty-three (43) 
North, Range fifteen {10) ~st, M.D.B.& M. · 

8lld during all ot said times, they and their grantors have irrigated :trom the 

waters of Rutherf ord Oreek, the following portions of said land, to-wit: 

Thirty-five and nine-tenths (35,9} acres in 
the Southeast quarter ot said. Northeast 
quarter ( SBf Nit> , twenty-seven and nine 
tenths (27.9) acres in the Southwest quarter 
of said Northeast quarter (Sw,fNJt), forty 
and nine tenths (40.9} acres in the Northeast 
quarter of said Southeast quarter (BJt Slil, 
thirty-three (33 ,0) acres in the Northwest 
quarter ot aaid Southeast quarter (NJt Sat}. 
and one and nine tenths (1.9) acres in said 
Northeast quarter ot the Southwest quarter 
(NJt SWf) ot said Section one (1). 

{39th) At the time ot the commencement of this action, George M .. 

Warrens was the owner, in the possession, and entitled to the possession, and 

tor more than twenty years prior thereto, he and his grantors and predecessors 

in interest were the owners, in the possession, and entitled to the possession 

ot the following described lands situated in said Modoc County, California, 

wit: 
Southeast quarter of the Southwest qgarter 
(SJl SW,f), and Southwest quarter ot the 
Southeast quarter (SW,f SJf) of Section one 
(1), Township forty-three (43) North, Range 
fifteen (1.5) East, .D.B.& 14.; all of Lot 

. six ( & ) , except ab~ut fourteen ( 14 .o) acres 
ot the southwesterly portion, Lot seTen (')• 
and .Lot eignt (8) ot seotion nineteen (19), 
Township forty- four ( 44) North, Range sixteen 
(16) East, M.D.B .. & M. 

d durj,ng all of said times, he and his gl"tUltora have h·riga'\;ed trom the waters 

t Mill Oreek and Ruther:t'ord Creek, the follOWing portion·s ot said land, to-wit: 

Three and four tenths (3,4) ores in said 
Southeast quarter of the Southwest quarter 
(Saf swt); and thirty-five and two tenths 
(35.2) acres in said Southwest quarter ot the 
Southeast quarter (SW,t SJt) of said Section 
one (1}; ninety and five tenths (90 . 5) acres 
in said Lot six (6), thirty-threo (33 .0) acres 
in said Lot aeTen {7), and fifty-two and seven 
tenth · -~ . (52.7) acres in said Lot eight 
(8) of eaid Section nineteen (19). 

(40th) At the time of the ccatrlenc ent of this action, 
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was the owner, in the p.osaes ion, and entitled to the possession, and tor more 

than twenty years prior thereto , he and his gr ntora and predecessors in 

interest were the owners , in the possession, and entitled to the possession ot 

the following described lands situated in said Modoc County, california, to- wit : 

North one-halt ot the North one-halt {lft Jlfi) 
ot Section twenty-five (25), Township for ty- four 
(44) North, Range fifteen (15) East , M.D.B.&M. 

and during all ot said times , he and his grantors have irrigated trom the water 

ot Mill Creek, the following portions of said land, to-wit : 

'l'hirtY""six (30 .0) acres in the Northeast quarter 
ot the Northeast quarter (NJtNJt), and ten and 
three tenths (10 .3) acres in the Northwest quar
ter of the Northeast quarter (NW,fNJf) of said 
Section twenty-five (25) . 

(41st) At the ti.JI1e of the cOlllllencament of this action, 

~ilson was the owner, in the possession, and entitled to the possession, and for 

more than twenty years prior thereto, she and her grantors and predecessors in 

interest were the owners, in the possession, and entitled to the possession ot 

the following described lands situated in said Modoc County, 

A strip along the north ide of the Northeast 
quarter of the Northeast quarter (NBf N1il;f} 
containing about five and tive tenths (5. C) 
acTes, and the Northeasterly portion ot the 
Northeast quarter of the Northwest quarter of 
the Northeast quarter (Nlllf lJWi- NEt> con
taining about one and two tenths (l. at acres or 
Section thirty-six (36); southeast quarter ot 
the Northeast, quarter (S-.t NE;f), .last one-halt 
ot the utheast quarter (Jl smf), and strip 
along the east side of the Southwest quarter ot 
the Southeast quarter ( swt SBl-) containing about 
two and five tenths (2 . 3) acres, of Section 
twenty-five ( 25) , Township tortY""t'our (44) North, 
Range fifteen (15) st , M. D.B.& M. 

and during all ot said times , she and her grantors have irrigated 

ot Mill Creek, the following portions ot said land, to-wit : 

F1ve (5. 0) acres in said Northaast quarter ot 
the Northeast qu rter (NJt.t ,NJ1li), and one and 
two tenths (1. 2) acres in said Northeast 
quarter ot the Northwest quarte~ ot the North-
east quarter (NJilt NWt N ) ot said Section 
thirty-six (36); thirty-tour and two tenths 
(34 . 2) acres in said Southeast quarter ot sai d 
Northeast quarter <BmtNJt), thirty-four and 
one tenth (34.1) acres in the Northeast quarter 
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ot said Southeast quarter · (Nai" Saf), thirtr
seven and nine tenths (3'1 . 9) acres in the 
Southeast quarter ot said Southeast quarter 
(Smf SJt) , and two and five tenths (2. 5) acres 
in said Southwest quarter of the Southeast 
quarter(swt Slfi) ot said Section twenty-five 
(25) . 

(42nd) At the ti e of the cammenc ant ot this action, Gherald D. 

Wilson was the owner, in the possession, and entitled to the possession, and to 

more than twenty years prior thereto, he and his grantors and predecessors in 

interest were the owners , in the possession, and ntitled to tbe poss•asion ot 

the following described lands situated in said odoc County, Cal1tornia, to- wit : 

Southeast quarter (SEt), except a strip along 
the west side of the Northwest quarter of said 
Scrlltha st quarter (N'Wt BJlt) containing about 
tour and six tenths (4-. &) acres, of Section 
thirty-six (36) , Township forty-tour (44) North, 
Range titteen (lts} East; and Lot three (3) 
and Lot tour (4) ot Section thirty-one (31) , 
Tovm.ship forty-tour (44) North , Range sixteen 
(16) East , .D.B.& M. 

and during all of said times , he and his grantors have irrigated tram the water 

ot Rutherford Creek, the following portions of said land, to-wit: 

Thirty-five (35 . 0) acres in the ortheast quarter 
of said Southeast quarter (NJf S ), thirty and 
six tenths (30 .& ) acres in the Northwest quarter 
ot said Soutbeas t quarter ( NWi s.Jt) , thi rtT
eight (38.0) a~res in the southwest quarter ot 
said Southeast quarter ( SW:::l~ Sli), and twenty
three and one tenth (23.1) acres in the Southeast 
quarter o~ said southeast quarter (Sit S -) o~ 
said Section thirty-six (36); and three and nine 
tenths (3 . 9) acres in said Lot three (3) of said 
Section thirty-one (31) . 

(43rd) At the time of the commencement of this action, 1. A. imer 

was the owner, in the possession, and entitled to the possession, and tor more 

than twenty years prior thereto, he and his grantors and predecessors in 

interest were the owners, in th~ possession, and entitled to the possession ot 

the following described lailds situated in said Modoc County, California, to-wit : 

Northeasterly portion of the Southeast quarter 
of the North:weat. quarter ( SE:t NW;i-) containing 
about two (2~0) · acres within the town of Lake 1 

City, southea~terly porti'on of the ortheast 
quarter of ~he Northwest quarter (N'Jt Nfl.t) con
taining abo~t fourteen (14.0) acres within the 
town ot Lake 01 ty, southerly portion ot 

. ' 
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the Northwest q'Q&rter of the Northeast 
quarter (NWi Nlllf) containing about thirty 
(30.0} acres within the town or Lake 01ty, 
and southerly portion of the Northeast 
quarter o:r the Northeast quarter (NE! N"E:f) 
containing about thirty-three (33.0) aorea 
ot Section thirty.six (36), Township forty• 
tour (44:) North, Range fifteen (15) East; 
and Lot one (1) of Section thirty-one (31}, 
Township forty-tour ( 44) North, Range sixteen 
(16} East, M.D.B.& M. 

and during all ot said times, he and his grantoN have irrigated tran the water 

of Mill Oreek, the following portions of said land, to•wit: 

Eight tenths (0.8} acre in said Southeast 
quarter of the Northwest quarter ( Sllf mJ-f), 
thirteen and five tenths (13.5) acres in 
said Northeast quarter of the Northwest 
quarter <NEt NWi), twenty-nine and five 
tenths (29.5) acres in said Northwest 
quarter of the Northeast quarter (NYf:i- NJlii-), 
and thirty-two and seven tenthe (32.7) 
acres in said Northeast quarter ot the North
Mat quarter Cmilt NEf) ot said Section 
thirty-six (3e); and thirty-nine and six 
tenths (39.&) acres in said Lot one (1) ot 
said Section thirty-one (31). 

(44th) At the time ot the commeno ent ot this action, Mrs. M. :r. 

Wimer was the owner, in the possession, and entitled to the possession, and tor 

more than twenty years prior thereto, she and her grantors and predecessors in 

interest were the owners, in the possession, and entitled to the possession ot 

the following described land situated in said Modoc Oounty, Oalifornia, to-Wit: 

Southeasterly portion of the Southeast quarter 
ot the Southeast quarter of the Northwest quar
ter (SEf SEt NW;) containing about six (6.0) 
acres ot Section thirty-six (36.0), Township 
forty-tour (44) North• Range fifteen ( 10) East, 
M.n.a.& )1., being W1 thin the town ot Lake 01 ty 

and during all of said times, she and her grantors have irrigated tran the 

waters ot Mlll Creek, the following portion of said land, to-wit: 

Six (6.0) acres in said Southeast quarter ot 
the Southeast quarter ot the Northwest - ~uarter 
(SJt SJlNWt) of said Section thirty-six (3&). 

I'l' IS FURTHER ORDDEP, &DJUDGED, AND DECREED AS FOLLOWS, TO-WIT: 

(-'5th) Marion Steward is entitled to divert trQ:Jl the na~rtll tlow ot 

Brown Creek, by means of either the Steward Garden Ditoh, the Steward Ditch, or 

the Steward Dam, or in 
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par~ by means of each ot s~id diversions, o.eo cubic toot per second, or as 

muOh thereof as he directly applies to beneticial use tor the purpose• herein-

after set torth; said water to be diverted tran said Brown Creek at llll7• or in 

part trom all, ot three points designated on Division ot ater Resources Map 

as Diversions 44, 45 and 4e, which points are hereinbefore described in 

paragraph (2nd); said water to be uae4 tor domestic and stock watering purposes 

and tor the irrigation ot his lands hereinbefore described; and whenever the 

total flow ot Brown Creek is in excess or ·o.eo cubic toot per second, said 

Marion Steward may divert and appl7 water to said lands at a greater rate than 
· provided 

hereinabove provided in th1a paragraph.i./however, that the ma:d.lDUlli rate ot 

diversion under the right provided ill this paragraph shall not exceed 1.60 

oubic teet per second and the continuous flow equivalent thereot during any 

VO da7 period shall not exceed o.eo cubic tcot per second. 

(46th} Simon Bennett is entitled to divert t1'<m the tlow developed 

ot th• Bennett Collecting Ditch trom RutherfQrd swamp, 0.40 cubic toot 

said ditch heading at a point designated on Division ot Water 

eaouroes Map aa Diversion 52, as hereinbefore described in paragraph (2nd); 

11 ot said water to be delivered by said Bennett Collecting Ditch intQ the 

atural channel ot Rutherford Creek near the Northeast corner ot the South-

ot Section thtr~aix (36), Township torty-tour («) North, 

e titteen (15) Bast, M.D.B. M.; all ot said water or as much thereof aa 

e directly applies to beneficial use, to be re-diverted tram said Rutherford 

reek by means ot the Bennett Re-diYeraion D1toh at a point designated on 

Vision o~ter Resources Map as D1Yers1on 54 as hereinbefore described in 

. are.graph (2nd); afllcl said water to be U8$d tor dcmestic and stock watenns . 

urpoaes. and tor the irrigation ot his lands hereinbefore described; proVided. 

that the amount ot water ~a-diverted tram said Rutherford Creek by 

s ot said Bennett Be-diYersion Ditch, as measured at the point where said 

itch crosses the east boundary of the Southwest quarter (SW:i) of the North

est quarter (Nlft~ ot Section th1r1;y-one (31}, Township (44) North, Range (l.a) 

M.D.B.& M., shall at no !~e exceed the amount of water being deliTered 



1 into said Rutherford Creek by means ot said Bennett Collecting Ditch. 

2 (47th) W. 1. Hays , Mrs. Nannie Daniels, and Mrs . a. H. Darst are 

3 entitled to divert the entire flow developed by them \)y means of the Haya 

4 Collecting Ditoh heading at a point designated on Division ot Water Resources 

5 Map as Diversion MA as hereinbe:f'ore described in paragraph (2nd) tram 

6 springs and swamps o~ the ranches of Horace Hobbs and :r • .A.. imer in lieu 

7 ot an equal amount of water hereina:f'ter decreed to them; said developed water 

8 to be collected and delivered into Rutherford Creek and re-diverted theretrom 

9 by means of diversions designated on said map aa Diversions 55, 50, 57, 58 

10 and 59, as hereinbefore described in said paragraph {2nd). 

11 (.Sth) John Miller is entitled to divert tran the flow developed 

12 by me ns ot the Miller Collecting Di toh tran the ranch ot J' . A. Wimer, 

13 1.65 o~b~c/feet ~er secon~~ I . . 
said ditch heading at a point' designated on Division of' ater Resources llap aa 

~5 iTersion 02; as hereinbefore described in paragraph (2nd); and said water to 

16 e used by him tor domestic , stock w tering and irrigation purposes upon his 

17 anda as hereinbefore described. 
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(4r9th) SUbject to the foregoing rights and provisions the water 

hat drains into the natural channel of Ruther:f'ord Creek traa Rutherford 

Srlp 1 to ~.\& e;.:tent of' 0.25 cubic :toot per second, measured at a point designat - . 

n Division ot water Resources Map as Diversion 55, as hereinbefore described 

n paragraph (2nd), shall be allowed. to flow unobstructed down said channel ot 

thertord Creek tor stock watering purposes. 

(50th) Subject to the foregoing rights and provisions the following 

26 hannel ot Rutherford Creek t.rom Rutherford swamp tor garden irrigation and 

27 omest1c purposes in the amounts set opposite to their respective names and 

29 

30 

31 

Name -
w. J' . Haya 
Mrs.· c. H. Darst 
Mrs. Nannie Daniela 

Ditoh 

Hay.a Garden 
Daniela Upper 
Daniels Upper 

OUblc- teet per 

o.lo 
o.os 
0.10 



1 l!laoh and all ot the foregoing rights and allotments in this paragraph 

2 adjudged and decreed are on an equal and correlative basis as to priority, 

3 and at all times when the water supply in said .creek tram said swamp is 

4 inadequa.te to supply all prior rights and to tully supply said rts;hta proVided 

5 in this paragraph, then during the continuance ot such shortage, the owners 

6 ot said rights provided in this paragraph shall diVide said available wate~ 

7 eupply, i.t any, which may be flowing in said creek in excess ot all prior 

8 rights, in the ratios that their respective rights provided in this paragraph 

9 bear to the total ot said rights provided ili this paragraph. 

10 (Slat) SUbject to the foregoing rights and provisions, John Vernon 

l1 and Bessie Vernon, jointly, Roy Hobbs, and Gherald D. Wilson are the owners 

12 of the tiJ:•st right in and to the _waters flowing in said .Rutherford Creek above 

.l3 Rutherford SWamp and in and to the use thereof, during the period trom 

:14 January first to December thirty-first, inclusive, of each and eVerT year, in 

:15 the respective amounts of water set oppos1 te their respectt ve names, through 

l6 the Hays-Wilson Ditch as hereinbefore described in paragraph (2nd), for use 

l7 upon their respective lands so heretofore irrigated and hereinbefore described, 

18 to-wit: 

19 

20 

21 

22 

23 

24 

26 

26 

27 

I 

28 

29 

3:o· 

~l 
i 7 ' 

John Vernon and Bessie Vernon, jointly 
Roy Hobbs 
Gherald D. Wilson 

Cubic teet per Second 

o.o1 
0.10 
o.1o 

Each and all of the foregoing rights and allotments in this paragraph 

adjudged and decreed are first rights tor continuous use tor garden 1rr1gatian 

and domestic and stock watering purposes throughout the entire year and are 

euperior to all other righta to the use ot water trom said Rutherford Creek 

above Rutherford SWamp during said season; and said allotments ot tirst priori 

are on an equal and correlative basis as to priority, and at all times when 

net available water supply ot said creek is inadequate to tully supply auch 

allotments of first priority, then durins the continuance ot such shortage, 

owners or such allotments ot first priority shall divide the 1rater which .111a7 

be flowing in said creek above said swamp, in the ratios that their respective 

I ' 
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1 allotments ot t1rat priority specified hereinabove in this paragraph bear to 

2 the total ot said allotments of first priori 'tf• 
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(52nd) SUbject to the foregoing rights and provisions_, George 11. 

Warrens is the owner ot the second right in and to the waters flo ng in 

said Rutherford Oreek above Rutherford Swamp, and in and to the use thereof, 

during 'the period trom January first to December thirty-first, inclusive, ot 

each and every year, in the amount ot 0.10 cubic root par second through 'the 

Warrens-Vernon ditch as hereinbefore described in paragraph (2nd) for uae 

upon his lands so heretofore irrigated and hereinbefore described. 

Said right and allotment in this paragraph adjudged and decreed is a 

second right for continuous use tor gara&n irrigation and domestic and stock 

watering purposes throughoo.t the entire year and is interior and subject to 

all rights in this decree hereinbefore adjudged and decreed, but is superior 

to all other rights to the uae Of water from said Rutherford Creek aboTe aaid 

Bltherford swamp. 

{!S3rd) SUbject to the toregoing rigbts and provisions, Roy Hobbs, 

and Gherald D. t ilson ~e the owners of the third right in and to the wa~ere 

flowing in said Rutherford Creek above Ruthertord SWamp, and in and to the 

uee thereof, during the period fran April first to Sep~ember thirtieth• 

1nolus1Te, ·Of each and every year, · in the respective amounts of water sei 

opp_oel te tlleir respeeti ve names, 'through the Hays-Wilson Ditch as hereinbefore 

described in paragraph {2nd), tor use upon their respeotiTe lands so here'tofore 

irrigated and hereinbefore deseri bed, to-wit: 

Name -
Roy Hobbs 
Gherald D. Wilson 

OUbio teet per Seeond 

0.10 
o.1o · 

' ' 
lCaop ~d both ot the foregoing 1'11ghta and allotmente in · this paragraph 

28 adjudged r;ma <teor,ed are tor u,e tor irrigation purposes during the irrigation 

29 season defined in 'this paragraph and are inferior and subject to 11 rights 

30 in this decree hereinbefore -adjudged and decreed, but are superior to all 

31 other. rights to the use of water tram said Rutherford Creek above Rutherford 



1 SWamp du1'1ng said season; and said e.llotmen~a of third priority are on an 

2 equal and correlative basis as to priortt;r, and at ~11 times when the ne"t 

3 available water supply· of said oreek is inadequate to supply all prio:r r1pt• 

4 and to tully supply such allotments ot third priority, then during the con-

5 tinuance ot such fshortage , the owners of such allotments of third priority 

6 shall divide the water , if any, which may be flowing in said creek above 

7 said swamp, in the ratios that their respective allotments or third priority 

8 specified hereinabove in this paragraph bear to the total of said allotments 

9 ot third priority. 

10 

11 

12 

l 3 

14 

].5 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
)q_l 

I 
'1 

I 
,;f 
I 

(64th) SUbject to the foregoing rights and provisions, :r 

and Bessie Vernon, jointly, are the owners of the tourth right in and to 

the waters flowing in said Rutherford Oreek above Rutherford Swamp, and 

• in and to the use thereof, during the period tram Aprtl first to September 

thirtieth, inclusive, of each and every year, in the amount of 0. 11 cubio 

foot per second through the Vernon Ditch as hereinbefore aescribed in para-

graph (2nd) for use upon their lands so heretofore irrigated and hereinbe-

tore described. 

Said right and allotment in this l)aragraph adjudged and decreed ia 

tor use tor irrigation purposes during the irrigation season defined in 

this paragraph and is inferior and subject to all rights in this decree 

hereinbefOre adjudged and tecreed, but ie superior to all other r1ghte 

se of' water trom said Ruthe~:f'ord Creek above said Rutherford swamp. 

(5eth) Subject to the foregoing rights and provi John Vernon 

and Bessie Vernon• jointly, and George M. Warrens are of the fifth 

ght in and to the waters flowing in said Rutherford Creek above Rutherford 

amp, and in and to the use thereof, during the period from April first 

o September thirtieth, inclusive, of' eaoh and every year, in the respective 

unts o~· water .set opposite their respective names, through the Warrens-

ernon Ditch as hereinbefore described in paragraph (2nd), for use upon 

heir respect1 ve lands so heretofore irrigated and hereinbef.ore described, 

I 

I 
r IJ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~3 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

26 

27 

28 . 
/ 

' 

~ 
X 

/(~.30 
~ ' 

31 

J 

! 
l ' ·v 

I 

1 
4 

j· I 

CUbic teet per 'Seoond 

George K. W&rrens 
John Vernon and Bessie Vernon, jo1ntlT 

o.oo . 
0 . 68 

Raoh and both of the foregoing rights and allotments in this 

paragraph adjudged and decreed are for use tor irrigation purposes during 

the irrigation season defined in this paragraph and. al"e inf erior and eubjeot 

to all rights in this decree hereinbefore adjudged and decree~ , but are 

superior to all other rights to the u e of water from said Rutherford Creek _ 

aboTe Rutherford SWamp during said season; and said allotments of fifth 

priority are on an eq~al and correlative basis as to priority, and at all 

times when the net available water supply ot said creek is inadeq~ate to 

eupply all prior rights and to tully supplr/ such allotments of titth priority, 

then during the continuance or such shortage, the owners or suoh allotments 

ot fifth priority shall divide the water , if any, which m$Y be flowing in 

said oreek above said swamp , in the ratios that their respective allotments 

ot fifth priority specified hereinabove in this paragraph bear to the total 

of said allotments ot fifth priority. 

(56th) SUbje~t to t he foregoing rights and provisions, Roy Robbe 

is the owner· of the sixth right in and to the waters tlo ing in said Ru.ther-

ford Creek above Rutherford SWamp , and in and t o the use thereof, during the 

period trom April first to September thirtieth, inclusive, of each and every 

year , in the .amount of 0 . 20 oubio toot per second through the Hays-Wilson 

Ditch as hereinbefore described in paragraph (2nd) ~or use upon his lands ao 

heretofore irrigated and hereinbefore described . 

Said right and allotment in thi s paragraph adjudged and decreed 18 

tor use for iz.rig tion purposes during t he irrigation season defi ned in thia 

parasr,aph and .18 inferior and .s ject to all rights in this decree herein

,be:tore adjudged and decreed, but is superior to all other rights 

ot w ter from said Rutherf ord Creek abov said Rutherford Swamp. 

(5?th) Subject to the foregoing rights and provisions, John Ve~on 

and Bessie Vernon, jointly, Marion Steward, Roy Hobbs, Gherald D. 1lson, 



1 w.. 1. Bays, Mrs. o. H. Darst, Mrs. Nannie Daniele, o. P. Robinson, and 

2 George Ji. Warrens are the Olfllers ot the seventh right in and to the waters 

3 flowing in Rutherford Creek, and in ~nd to the use thereof, during ~he period 

4 trom April :first to ~tember thirtieth, inelusi ve, or each and eTerJ' year, 

5 in the respective amounts ot water set opposite their respective names, 

6 and through the ditches set opposite their respective names, tor use upon 

7 their respective lands so heretofore irrigated and hereinbefore described, 

8 to-•it; 

9 

10 

11 

l2 

l3 

].4 / 

1.6 

1.6 

l7 

18 

19 

20 I 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

! 
I 

. am• -
John Varnon and Beaaie Vernon, 

jointlf 

Marlon Stewara 

Roy Hobbs 

Gherald D. Wilson 

w. 1 . Haya 

Mrs . o. H. Darst 

. s . Namu e Daniels 

orge J4. rrens 

Ditch CUbic teet p• S.aoncl 

arrens - Vernon ) 
and, or Vernon ) 

Steward SWamp 

Hays- Wilson 

Bays - Wilson 

Hays, Hays Ge.rdeli, Bays ) 
House and, or Hays Lower ) 

Daniels Upper 

Daniels UpJ)er and,
or Daniels Lower 

Robinson 

Warrens 

) 
) 

o.aa 

o.10 
O.lJS 

0 .40 

0.715 

o.1o 

0.90 

o.stS 
Channel ot Rutherford Creek 0 . 70 

Each and all of the foregoing rights and allotments in this 

arasraph adjudged and decreed are tor use tor irrigation purposes during 

e irrigation season defined in this paragraph and are interior and subject 

11 rights tram Rutherford creek in this decree hereinbefore adjudged and 

ecreed; and said allotments ot seventh priority are on an equal and 

orrelative basis as to priority, and at all time when the net aTailable water 

:ppl? or said creek is inadequate to supply all prior rights and to tull,y 

pply such allotments or seventh priority, then during the continuance ot 

oh shortage, the owners of such allotments or save~th priority shall divide 

he water, it any, which may be tlowing in said oreek, in the ratioa that th•ir 

eapective allotments ot seventh priority •peaiti d hereinabove in this para-

/ 

~~ 
I ;· 
I I 

} 



1 graph bear to the total ot said allotments ot seventh pri ority. 

2 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED AS FOLLOWS, '1'0-WIT: 

3 (58th) SUbject to the foregoing rights and provisions Oliver Ore.mpto 

4 and Ollie Crampton, jointly, Mi.nard Hanke and Stella Ranks , jointly, W. E. 

5 Polander, Mrs . Clara Vaughn and Mrs . M, J . Wimer, jointly, Joshua Streiff and 

6 Ida Stret tt, jointly, .J , A. Largent , :&nma Painter, Mrs . Maggie J . Brown, Mra . 

7 Annie L. Akins , • s. Painter, Mountain Valley Dairy Products, Inc ., T. A. Read 

8 

9 

10 

11 

12 

l3 

14 

l5 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

14. w. Jones , J . lL Hutchinson, rs . Mary J . Jones , s . M. J . Wimer , Franoea 

Heard, administratrix of the Estate ot Porter Heard, Rutus s . Carter , W. A. 

Odbert , Mrs . Nannie Daniels, s . B. Streit', Horace Hobbs , J' • .A. . Wimer, Thomas 

Pflinter, Mrs . Minni~ Polander, Mrs, w. M. Streig, Mrs . E. M. Shartell, and 

s. B. streit, trustee of Estate of E. P. Streit are the owners of the tir at 

right in and to the waters of said Mill Creek, and in and to the use thereof , 

during the period trom January first to December thirty-fi rst, inclusive , ot 

each and every yaar , in the respect! ve amounts of v1ater set oppos1 te thei r 

respective names , through the respective ditches, as hereinbefore described 

i n paragraph (2nd), set opposite their respective names , tor use upon their 

respective lands so heretofore irrigated and hereinbefore described, 

to- wit : 

Di'toh Cubio teet per Second 

J •. A. · Largent Largent o.o4 

J'. A. IB.rgent lting 0 . 10 

l!blma Pa1XJ.ter Jting o.oe 

Mrs . Maggi e J . Brown Brown o.og 

Oliver Crampton and Mrs . 
Ollie Crampton, jointly Brown 0 . 14 

'Mrs . Annie L. Akins Dry- 0 . 09 

w. s. Painter Dr7 o.oe 

Mountain Valleys Dairy 
Products, Inc . Watson Pipe o.ol 

! . A. Reaq Johnson, Read and, ) 
or Read Pipe ) 0.10 

, I 



1 

2 

3 

4 

5 

6 

7 

8 

:u:. w. J"onee 

•• w. 3'o~es 

z. H. Hutchinson 

Mrs. Mary J. J'onea 

Mrs. M. l. ime:r 

P'rall,oes Beard, A:artU.niatra.trix 
ot the Estate of Porter 

Shop 

J'on•s 

HUtchinson Pipe and, 
or Hutchinson 110Qd 

Barola7 

Barolay 

Heard Heard 
9 

Rlltus s. Carter 
10 

w. A. ()dbert 
11 

12 

13 S. B. stre1t 

14 

.16 
Horace Hobbs 

l6 
1. A. Wimer 

17 

18 w. 1. Polander, ~s. ·Clare. 
Vaughn, and Jllra. 11 • . 1 . 

19 Wimer, j o1ntly 

20 Thana,a Painter 

21 Mrs. Minnie Polander 

22 Mrs. W. M. Streig 

23 Mrs • .E • . M. Shartell 

24 s. ·B. ·stroit, Trus:tee ot 
Estate ot E. p. Streit 

26 

26 
Minard Hanks and 
Stella Banks, jointly 

04bert 

04bert 

Hotel Pipe and, 
or Hotel. 

Wallaae 

Hobbs 

Four W1mer 1>1 tches ) 
and, or Hobbs ) 

Polander 

Pa1nter-Polander 

~ainte~Polander 

strata 

Shartell 

Tonningson 

Tonningson 

OUbic 

0·.01 

o.oe 

) 
) 0.01 

0.04 

o.oa 

0.0'7 

0.07 

o.oa 

o.oe 

0.05 

o.lO 

0.10 

o .~ 

0.06' 

o.oa 

o.oa 
o.oa 

0.04 

o.oe 

27 

28 

Each and all of the foregoing rights and allotaents are tirst rights 

tor con'Unuous use for garden 11'r1gat1o~, d(llestic and stock watering pu-

29 

30 

31 ' 

poses throughout the entire year, and are superior to all other rights to the . 

use ot lf.ater troUL said Mill Creek, e~luding Rutherford Creek and 1 te tribu-

tar1ee; and said 4\llotm.ents ot tirs't pr1ol"1'ty are on an equal and correlaUTe 

basis as to priority, and at all tilrles when tho !lel anilable water euppl.y 



1 ot said Mill Creek, excluding RUtherford Creek and its tributaries, ia 

2 inadequate to tu.lly supply such allotments of tiret priority, then during 

3 the continuance of such short~ge, the owners of said allotments ot first 

4 priority shall divide said net available water supply ot said Mill Creek, 

5 excluding Rutherford Creek and its tributaries, in the ratios that their 

6 respective allotments ot first priority specified hereinabove in this para-

7 graph bear to the total -or said allotments or first priority. 

8 (59th) Subject to the foregoing rights and provisions, Oliver 

9 Crampton and Ollie Crampton, jointly, Joshua Streiff and Ida Streitt, jointly, 

10 1. A. Largent, »nma Painter, Mrs. Annie L. J.ld..na, • s. Painter, T. A. Read, 

11 1. H. Hutchinson, ~·· M. 1. Wimer, J'rap.ces Heard, a<1m1niatratrb: ot the 

12 Retate ot Porter Heard, Rutus s. Carter.,. Mrs. Nanni-& Daniels, Ho"-ce Hobbs, 

13 J'. A. Wimer, Frances E. ilson, M. w. Jones, Mrs. w. • Streig, and Mrs. 

:14 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

E. M. Shartell are the owners ot the second right in and to the waters of 

said Mill Creek, end in and to the use thereof, during the period tran 

January first to Decemb~r . thirty-tirst, inclusive, of each and eTery year, 

in the respective amounts set opposite their respective names, their reapec-

tive ditches, as hereinbefore described in paragraph (2nd), set opposite 

their respective names, for us upon their respective lands so heretofore 

i .rrigt. t•d and herei:tbetore desor1 bed, to•wi t: 

Name -
1. A. Largent 

:mnm.a Painter 

Oliver Crampton and 
Ollie Crampton, jo1ntl7 

Mrs. Annie L. Akins 

• s. Painter 

f ·. A. Read 

1. H. Hutchinson 

Mrs. M. :r. Wimer 

!'ranees Heard, Administratrix 
ot the Estate ot Porter Heard 

Ditch 

Xing 

Xing 

Johnson and, or Read 

Butchi~eon J1ood 

Barclay 

Beard 

CUbic teet per 

o.u 
0.06 

o.1o 

0.07 

0.05 

0.10 

o.la 

0.18 

0.115 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1.4 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

I, 

Mrs. Nanni a De.ni els 

Joshua stre1tt and 
Ida stre1tt, jointly 

Horace Hobbs 

1 , A, Wimer 

lrances E. Wilson 

• W • .Tones 

Mrs. W. M. strei g 

lb;-s. E. M. Sbartell 

D1toh 

Odbert 

Hotel 

stre1tt 

Hobbs 

Four W~er Ditches ) 
and, or Hobbs ) 

Three ilaon D1 tches 

J'ones 

Streig 

Shartell 

0.07 

o.oa 

o .~ 

0 .10 

o.oa 

0 . 02 

0 .02 

Eaoh and all or the foregoing ·rights and allotments f.U"e second r1gb.ta 

to~ cont1nuoua use tor earden and orchard irTigation, domestic and stock 

watering purposes throughout the entire year and are interior and subj eet to 

all rights in this decree hereinbefore adjudged and decreed, but are superior 

to all other rights to the use of water tran said. Mill Oreek, exolud1Il8 Ruther-

ford Creek Ud 1 ts tributaries; and said allotments ot second priority ar~;a on 

an equal and correlative basis as to priority, and at all times when the net 

available water supply ot sai d Mill Creek, eacluding Rutherford Creek and ita 

tributaries , is inadequate to supply all prior rights and to f'Ul.ly suppl.7 suoh 

allotaents of ssoond priority, then during the continuance ot such shortage, 

the owners of said allotments of second priority shall divide the water , it 

any, which may be flowing in said creek in exoess. ot all prior rights , in the 

ratios that their respective allotments ot second priority speoitied hereinabove 

in this paragraph bear to the total of said allotments ot seoond priority. 

(60th) SUbject to the foregoing rights and provisions, Oliver 

Crampton and Ollie Crampton, jointly, Joshua Streitt and Ida Streitt, jointly, 

Minard Hanks and stella Hanks , jointly, J. R. Hutchinson, Mrs . M. J . Wimer, 

Francesf eard , administratrix of the Estate ot Porter Heard , Horace Hobbs , J' . 

A. Wimer, Victor L. 1acobs, Frances • Wilson, s. B. Streit as trustee ot the 

Estate ot E. P. Streit, w. s. J'acobs , Mrs. Phebe Mickle Robinson, George 



1 Weilllllmater, o. P~o Robinson, Da.Tid w. Baty, and George M. nens are the 

2 owners or the third right in and to the waters of' said 11111 0 eek, exoludinS 

3 Rutherford Creek and 1 ts tributaries, and in and to the use t &reof, during 

4 the period ti'OJD. April first to September thirtieth, inelusi ve or each and 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

&Tery year, in the re.apeoti ve e.mwnts ot water set opposite t e1r respeot1 Te 

names, through their respeoti Te di tohes, as hereinbefore dese 1 bed in 

pe.rfi$raph (2nd), set opposite their respective names, tor use upon the11t 
' 

respecti.Ye len~ so heretofore trtigated and hereinbefore des (1bed , to-wit: 

!!!!!, · Di toh Cubic t et .e:r Second 

Oliver 01'81Jlptoh and 
Ollie Crampton, jointly 

1, H. Hutchinson 

Ml's. M. 1, Wimer 

!ranees Heard,, administratrix 
ot the Estate ot Porter Beard 

Joshua Streiff and 
Ida Streit:f'; jointly 

Horace Robbs 

1. A, Wimer 

Vietor L. Jacobe 

frances E. Wilson 

s . B. Streit, Trustee ot 
the :Estate ot E .• P . Streit 

Minard Hanks and 
Stella H$.08, ~oin\17 

w. s. J'e.cobs 

' 
George Weilmunster 

o. P •. Robinson 

Brown 

Hutchinson llood 

Beard 

Streiff' 

Hobbs 

Four Wimer Ditches } 
and, or Hobbs ) 

Bear and, or ) 
Creek Direct ) 

Three Wilson Ditches 

0.90 

0.05 

o.oe 

0.70 

0.75 

!onningson 0.10 

~on~ingBon 0,05 

Jacob~ West, Jacobs Dam, ) 
Jacobs East and, or Jacoba ) 1,30 
Lower ) 

Weilmunster, Creek Direct, ) 
and, or Rot Channel ) 0.90 

Hot Channel , Lower East } 
Channel, and , or L01rer Main) 2.~ 
Ohannel } 

Hot Channel, Lowe:r East ) 
Channel , and, or Lower l&aln) e. ms 
Channel. 



1 !fame -
2 

3 

Ditch 

Lovler East Chann~l and, ) 
or Lower Main Channel ) 

OUbic teet per Second 

1.815 

4 lllach and all of the foregoing rights and allotme:tlis are third 

5 rights tor use tor irrigation purposes during the .season hereinabove defined 

6 'in this paragraph and are inferior and subjeot to all rights in this decree 

7 hereinbefore adjudged and decreed, but are superior to all other rights 

8 use of water trom said ill Creek, excluding Rutherford Creek and its 

9 tributaries; and said allQtments or third priority are on an equal and correla-

10 tive basis as to priority, and at all times when the net available water or 

11 said Mill Creek, axoluding Rutherford Creek and 1 ts tributaries, is inadequate 

12 to supply all prior rights and to tully supply such allotments of third priori 

13 then during the continuance or such shortage , the owners of said al otments 

:14 of third priority shall divide the water, if .any, which may be flowing in 

~5 creek in excess of all prior rights, in the ratios that their respective 

l 6 allotments of third priority specified hereinabove in this paragraph bear 

1 7 to the total of said allo~ents of third priority; provided, however, that 

18 at all times when said flow in excess of all prior rights available for 

19 :prore.tion among said allotments of third priority is less than 1.50 cubic 

20 

21 

22 

23 

24 

teet per second, then all of such ter available for said allotments of third 

priority shall be allowed to flow unobstructed down the ·wimer Branch of Mill 

Cre•k and thence down the Rot Channel O·f Mill Creek tor stock watering 

purposes. 

(6lst) SUbject to the foregoing rights and provisions, w. 

25 Mrs. Clara Vaughn and Mrs. M. ;r. imer, jointly, Oliver .Crampton and Ollie 

26 

2 7 

28 

29 

30 

3 1 

Crampton, jointly, 1oshua Streiff and Ida Streiff, jointly, Minard Banks and 

Stella Hanks, jointly, ;r. A. Largent, ]Duns. Painter, Mrs. Maggie ;r. Brown, 

Mrs. Annie L. Akins , W. s. Painter, T. A. Read , J. H. Hutchinson, Mrs. Mary 1. 

Sones, Mrs. M. ;r. Wimer, Fnmces Heard, a<Sministratrix of the Estate ot Porter 

lieard,. Rutus s. Carter, w. A. Odbert, Mrs. Nannie Daniels, s. B. Streit, Horace 

Hobbs, ;r. A. Wimer, Frances B. Wilson, 'l.'homas Painter, Krs. Minnie Polander, 

-50-



1 M. w. Jones, Mrs . w. M. Strei g, s . E. M. Shartell , and s. B. Strei t aa 

2 trustee of the tate ot E. P. Streit are ~he owners ot the fourth right in 

3 and to the •aters of said Mill Creek, excluding Rutherford Creek and its 

4 tributaries , andfon and to the use thereof', during the period from April first 

5 to September thirtieth, inclusive , of' each and every year , in the respective 

6 ~ounts ot water set apposite their respective names, through their respective 

7 ditch~s , as hereinbefore described in paragraph (2nd), set opposite their 

8 respective names , for use upon their respective lands so heretofore irrigated 

9 and hereinbefore described, to-wit : 

10 

11 

12 

l3 

l4 

l5 

l6 

l7 

18 

19 

20 

21 

Name -
'J. A. Largent 

E:tma Painter · 

Mrs . Maggie $. Brown 

OliTer Crampton and 
Ollie Crampton, jointly 

14ra . Annie L. Alcin 

W. s. Painter 

'1'. A. Read. 

;. A. Hutchinson 

M:rs . Ma17 J . Jones 

Mrs . M. 1 . Wimer 

France•LHee.rd, aclm1n1stra-
22 trix of the Estate ot 

Porter Heard 
23 

24 

25 

26 

27 

28 

29 . 

I 
/ 

Rufus s. Carter 

w, A. Odbert 

Mrs . Nannie Daniels 

s. B. Streit 

' 'Joshua streift and 
Ida Stre1tt, jointly 

Horace Hobbs· 

'J • A • Wimer · 

Ditch 

King and , or Largent 

King 

Brown 

Brown 

Johnson and , or Read 

Hntohinson J1ood 

Barolq 

Barclay 

Heard 

Odbert 

Odbert 

Hotel 

Wallace 

Streitt" 

Hobbs 

Four Wimer Di tohes 
and, or Hobbs 

Cubic teet per Second 

0 . 28 

0. 12 

O, Oit 

o.u 

0 ,16 

o.J.S 

0 , 20 

0 .14 

o.o. 

0 . 26 

0 . 22 

o.u 
o.oa 

o.11 

0 . 05 

0 . 14 

0 .14 

0. 20 



1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

!!!!.!, D1 toh Cubic teet per Second 

Frances E. Wilson Three Wilson Ditches 

w. E. Polander, Mrs. Clara 
Vaughn, and Mrs. M. 1. Wimer, 
1o1n~ly Pol ander 

Thomas Painter Painter - Polander 

Mrs. · nnie Polander 

M. w • .Tones 

Mrs. lV. M. .streig 

Mrs. E. M. Shartell 

s. B. Streit as trustee 

Painter - Polander 

Jones 

Stri:tig 

Shartell 

ot the Estate of E. p. Streit Tonningson 

W.nard Hanks and 
Stella Hanks, jointly Tonningson 

0.20 

o.o. 

o.oe 

o.oe 

o.u 
o.u 
o.oa 

0.04 

o.oa 

Each and all of the foregoing rights and allotnents are tor use tor 

irrigation purposes during the irrigation season defined in this paragraph and 

are inferior and subject to all rights in this decree hereinbefore adjudged 

and decreed; and said allotments of fourth priority are on an equal and 

correlative basis ~s to priority, and at all times ~han the net aTailable wa 

supply of said Mill Creek, excluding Rutherford Creek and its tributaries, is 

inadequate to supply all prior rights and to t'U.lly supply such allotments ot 

fourth priority, then during the eontinuanoe of such shortage, the owners ot 

said allotments of fourth priority shall diTide the water, if any, which may 

be flowing in said creek in excess of all prior rights, in the ratios that 

respective allotments of fourth priority specified hereinabove in this 

paragraph bear to the total of said allotments of fourth priority. 
to 

{62nd) $ubjeot onl..dthe first priori.ty rights of Mrs. Maggie 1. 

26 Brown, 011 ver Crampton and Ollie Crampton, rs • .Ann1e L. Akins, W. s. Painter 

27 

28 

29 

30 

31 

and 1. A.. Largent in. the Brown, Dry, and Largent Ditches, as set forth herein-

above in paragraph (58th), w. A~ Odbert is at all times during the period be-

tween September 15th ot each and every year and July 15th ot the suooeeding 

entUled to diTert t"rom th natural flow ot lUll Creek through A• 14111 Ditoh, 

3.00 cubic feet per second, 

-&2-

I'\ ") 
! 



1 or ae much thereof as he directly applies to beneficial use tor the purposes 

2 hereinafter set forth; said 1re.ter to be diverted from said 11111 Creek at a 

3 point designated on D1v1s1·on or Water Resources Map as Diversion 1 , as 

4 hereinabove described in paragraph (2nd); and said water to be used for power 

5 purposes at the Lake City llour Mill situated within the SOUthwest quarter 

6 (SWi) of the Northwest quarter ·(NW't) ot Section thirty-six (36), Township 

7 tour (4r4) North , Range t1fteen (15} East, M.D .B.& }4. J provided. however, 

8 that all water diverted under the right proVided in this paragraph, with the 

9 exception of that reasonably lost in transportation, shall be discharged into 

10 the Wimer Branch of Mill Oreek at point designated on Division of Water 

11 Resources Map as Diversion 9, as hereinabove described in paragra,ph (2nd); 

12 and provided turther, that said ights in said Dr7 Ditch may be supplied tran 

13 the tailre.ce or said mill. 

14 

16 

1.6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(&3rd) SUbject to the tor going rights and provisions George M. 

Warrens is entitled to divert trom the natural fl~ of Mill Creek by means ot 

the Lower East ChelPlel of said Mill Creek, 

0 . 25 cubic foot per second, 

in lieu ot an equal amount of water trom Rutherford Creek as provided herein-

above in paragraph (57th)p said water to be used tor the irrigation or 1.8.2 ac • 

in Lot seven (7), Section nineteen (19) TOwnship torty-tour (44) North, 

Range six.teen (16) East , M.D. B.& M· 

(&4th) I~ IS FURTHER ORDERED, ADJUDGED, AND DECRXlm that the 

Diviaion ot Water Resources or the Department of' Public Works of' the State o'f 

California, as now or her after constituted, or its successor in the 

adminstration of the ater Commission Aot , shall supervise diversions tram 

Mill Creek and its tributariee, through the agency of' a water aster, wheneTer 

such water master serVice is tound neosesary by said Division, to insure strict 

adherence to the provisions of this decree, and that all costs and expenses of 

such water master servlce shall be borne by the partiea hereto, said coats and 

expenses to be apportioned among said parties in aocordance w1 th the method of 

apportioning the costs ot water distribution by water master provi.ded in 



• 
1 37t ot said Wat,r Commission Act of the State ot California . 

2 {85th) IT IS FURTHER OR:OSRED, ADJ'UDGED, AND DECREED that the owners 

3 of each d1 tch through which water is diverted trom Mill Creek and its 

4 tributaries as herein prortded, shall install, under the supervision of an 

5 engineer appointea by said Division of ater Resources , such permanent diver-

6 sion works , headgates and measuring deVices in their respective ditches as 

7 shall be required and approved by said Division; such installations to be •d• 

8 prior to October l, 1932, or such later date as may be ordered by this 

9 court. Tha eeveral d1 toh owners shall turnish all necessary labor and 

10 materials for the construction and installation ot said diversion works , head-

11 gates and measuring devices in their respective ditches, and the cost ot 

12 supervisi.on as herein provided shall be borne by the parties hereto, in the 

l3 following proportion, to•wi t: 

1.4 Nam~ ot Party 

:l6 Mrs . Annie L. Akin 

J.6 DaVid w. Baty 

l7 Simon Bennett 

18 Mrs. Maggie 1 . Brown 

19 Rutua s. Carter 

20 011 ver Crampton and Ollie Crampton 

21 Mrs . Namlle Daniels 

22 Mrs . c. l:l. Darst 

23 Minard Hanks and S~ell Hanks 

24 w. 1 . Hays 

26 ll'rances Heard, administratrix of 

26 

27 

28 

29 

30 

31 

Estate of Porter Heard 

Horace Hobbs 

Boy Hobbs 

~ . H. Hutchinson 

Victor L . Jacobs 

W. s. Jacobs 

Mra. Mary' J. Jones 

-M-

Per cent ot Total Cost 

o.g 

17.4 

1.1 

0 .3 

o.a 

3. 9 

3 . 4 

0. 4 

0 .6 

4.3 

.1 .4. 

s.g 

1.5 



1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

].1 

l2 

].3 

1.4 

].6 

].6 

1.7 

18 

19 

20 

21 

22 

23 

24 

26 

26 , 

27 

28 

Name of Partz 

M. w. Jones 

:r. J.. Largent 

w. A. Odbert 

:smma Painter 

'l'h.aaas Painter 

w. s. Painter 

Mrs . Minnie Polandsr 

w. E. Pol.ander, Mrs . Clara Vaughn, 
and us . M. :r . Wimer 

'1'. A. Read 

o. p. Robinson 

Mre . Phebe i okle Robinson 

Mrs . 11:. M. Shntell 

Marion Steward 

S. B ~ Streit, Trustee or 
Estate ot E. P . Streit 

S. B. Streit 

Joshua Streiff and Ida Streiff 

Mrs . w. • streig 

John Vernon and Bessie Vernon 

George • arrsns 

Mountain Valleys Dairy Products 

George Weilmunster 

Frances • Wilson 

Gherald D. Wilson 

1 . A. Wimsr 

Mrs . M. 1 . illler 

Per cent or Total Cost 

1.& 

0 . 5 

0 . '1 

o.s 

0 . '1 

0 . 3 

0 . 2 

1. 1 

2.1 

0 . 5 

0 . 5 

0 . 3 

o.& 

e.o 

0. 1 

1 . '1 

1 . 6 

(66th) IT IS Ft;JRTHEB ORDERED, J.DroDG.ED, J.ND DECREED , that nothing 

29 in this decree shall be construed to prevent the owners or first priority 

30 rights on said Mill Creek, as set torth hereinabove in paragraph (56th) , tran 

31 authorizing the water master to arrange and enforce an emergency schedule ot 



1 rotation among s id owners, 1n ccordance with their respective allotments 

2 or first priority, their respective water requirements as to ttme, and the 

3 available water supply, whenever the quantity of water available tor diversion 

4 tram said creek is equal to or lese than 1.20 cubic teet per second. 

5 (e'1th) IT IS FtJR'1'H.m ORDERED, ADJUDGED, AND D~IUU:D that the 

6 points or measurement of allotments in tbis decree djudged and decreed shall 

7 be at the respective points of diversion tram said Mill Oreek and i te tribu-

8 taries, except that the point of measurement ot the flow in the Bennett 

9 Collecting Ditch sh ll be at a point where its flow is deli Tared into the 

10 channel ot Rutherford Creek, and the point ot measur~ent of the flow in the 

11 Bennett Re-di version D1 toh shall be at the pofnt where said ditch crosses the 

12 east boundary ot the Southwest quarter (S'Wi) of the Northwest quarter (NVfi) ot 

13 Section thirty-one {31), Township forty-four (44) North , Range sixteen (16) 

l4 st, .D.B.& 14. 

15 (18th) IT IS FORmER ORDERED, A.D1UDGED, AND DmRXED that no parv 

l6 herein adjudged and decreed a right to divert water shall divert tro said 

I 

17 Mill Creek and its tributaries and branches at any time, a quantity of water 

18 in excess ot the quantity reasonably necessary tor his requirements and 

19 being put to beneficial use by said party. 

20 (6gth) IT I S FURTHER ORDERI!!D, ADJUDGED, AND D REED that each and 

21 ~ery party to this action, his or her agents. suooessors, grantees and as.aigna , 

22 , and they are hereby :perpetually enjoined and restrained trom doing ant-

23 thing in violation ot the terms or provisions ot this decree, or diverting any 

25 tei"ms hereot, or trom doing anything that will obstruct or 

26 tertere w1 th any other right in this decree adjudged and decreed. 

27 

28 

29 

30 

('10th) nNALLY IT- I S ORDERED, ADJ'UDG.ED, AND D~RBED that each part7 

shall pay his own costs; the expenses incurred by aid Division or 

set forth in the report ot referee on tile in 

action shall be borne by the parties hereto in the following proportion: 

I ;Bi 
;1 

;:/[ 
I 
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1 !f!!!. POrtion of !xpenae 

2 K:rs. Annle. L. Alc1n -------------------------------------- t 15.72 
David w. Baty --------··------------·-------------------- 30'1.02 

3 Simon Bennett -·--·----------.---.-.----------------.---------- . lg.es 
Mrs. Magie :t. Brown ------------------------------·----· 6,.39 

4 ~'t\la ·s. ·carter ---- .. ---------------·--·~-------------------- 1Z.75 
Oliver Crampton and Ollie CI'aDipton ---------------------- 6'1.79 

5 Mrs. Nannie Daniels -------------------·----------------- 59.44 
Mrs. c. a. Darst -------------.. -------·------------------ 7.3'1 

6 Minard Ranks and Stella Hanks ----... --------------.:..-----.. 10.32 
w. 1 . 8&78 -------~-------~----~----.. -------------------- 74.1. 

7 Frances Heard , administratrix of .the Ratate ot 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Porter Heard --------~----------~--------~-------
Hora.oe Hobba ....... - ... ..,--------· .... - ----------·----... ------------
Roy Hobbs -----·-----------~-------------.----------------· 
1. B. Bu.tchinson ----···----------.... ------------------·--------
Victor L. 1aooba ~~---------~----···--·~--------------
w. s. 1acoba -----------------------------·-------------
Mrs . lfar;y 1. 1ones -----------------------------·-------
!4. W. 1one-a -------------...... -----··---------.---·-----.,--------· 
1. A. Largent --------·----------------------------------
Mountain Valleys Dairy PrOducts, Inc. -----------------.. -
w. A. Odbert -----------------·-·-------·----------.... _.__.., ___ _ 

Emma Pai~ter ---·-~-------~------------~--------·-----·-
~aD.ELa Pa·in.:ter ---------------...... - .. ---------·---------------

w. s. Painter -----~---------~---~---·-------~----~------
Mrs. Minnie ~olander ------------------------------------
W. E. Polander, Mra. Clara Vaughn and 

.Krs. M. 1. imer ---------------------------------
'!". A. Read ---------... --------~---------------------------.... 
0 . P.. Rob1 nson -------------... -------·-----------.. --------·· 
Mrs. Phebe Mickle Robinson ------... --------------------.. --
M'r'S . E. !4. Shartell ---·-~---'"!---------:...-------... -... ---·-·---
Marlon Stewarc:l ------.-------------------·-------------------
s. B. Streit, trustee ot· Bstate ot 

E •. P . Strei·t ------------------------------------
8. B. Stre1t .-----•---.. ----------------------------------
1oshua Streiff and Ida. Streitt .. ---------~--------------
Mr-s . M. w. streie ---------...-.. ------------------------..... ----1obn Vernon and Bessie Vernon .,..,. ______ .. ________ ...; _______ _ 
George M.. Warrens ------·--... -----.................. _ .... ___________ ,...__ ... _ 

George Wei~ater ~----~-------~-~~~-~-----------------
Pre.noe.s :g. Wils6n -----------------.... ---------------------
Gherald D. W11son -----... ---------------------------·---
1. A. W'ime~ ----·- .. -----~---------- ... - ... ----.------·------~---

24.!56 
!50.60 
1'1.02 
16.21 
'11.23 
63.86 
3.93 

10.80 
2'1.151 
0.50 
'1.86 

11.'19 
e.a9 

12.'1'1 
5.69 

3.g3 
19.05 

1315.09 
36.84. 
7.86 

U.2l 

e.EUt 
4.91 

48.14. 
10.32 
66.05 

137.28 
44.21 
90.87 
24.4.'1 
90.8'1 

Mr-s. 14 . 1. Wimer ..... ---------------.-.----------------------.. - 27.151 -~__,.::;.:..:.::;.:. __ 
~tal --------·-------- ~ 1,'115.06 

and the parUes hereto shall pay such assessments to the olerk ot this court 

within thirty days trom the date ot this decree, said clerk to tran811lit aa1d 

sums when paid to said D1'Vis1on ot Wat.er Resources, ~1 Public Works Building, 

Sacramento, Oal1torn1a. 

Done in open court this~elj~rw= ~ ot 1)~~bec-, 1931. 

1udge ot S8.1d SUperior Oou.rt 


