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DOWNEY BRAND LLP 
SCOIT L. SHAPIRO (Bar No. 173570) 
AMANDA M. PEARSON (Bar No. 268186) 
621 Capitol Mall, 18th Floor 
Sacramento, CA 95814-4731 
Telephone: (916) 444-1000 
Facsimile: (916) 444-2100 
sshapiro@downeybrand.com 
apearson@downeybrand.com 

Attorneys for Applicant 
DANELLE A. GROVE 

- ,. 

Modoc County Superio~rt 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF MODOC 

In the Matter of the Determination of the 
Rights to the Water of Rader Creek 
FRANKLIN J. POWERS, also known as F. J. 
POWERS and HAROLD J. POWERS, 

Plaintiffs, 

vs. 

E. E. WOODRUFF and MRS. E. E. 
WOODRUFF, husband and wife; ELMER M. 
McCULLEY and LYDIA K. McCULLEY, 
husband and wife; GEORGE HUDSPETH and MRS. GEORGE HUDSPETH, husband and 
wife; EULALIO MIURA and MRS. EULALIO 
MIURA, husband and wife; ROBERT W. 
MINTO and MRS. ROBERT MINTO, husband and wife; DAVID H. GROVE SR. and MRS. 
DAVID H. GROVE SR., husband and wife; 

.MRS. LILLIAN MURPHEY; GUSTAVEA. 
HAASE; WALTERS. ROUNTREE, Executor 
of the Estate of PAULINA K. HAASE, 
deceased; LIZZIE N. BONNER; FIRST DOE; 
SECOND DOE; THIRD DOE; FOURTH 
DOE; FIFTH DOE; SIXTH DOE; SEVENTH 
DOE; and EIGHTH DOE, 

Defendants. 

No. 3626 (Decree) 

(l'aQP08~] ORDER, JUDGMENT 
AND DECREE GRANTING 
APPLICATION FOR MODIFICATION 
OF DECREE NO. 3626 

Date: 
Time: 
Judge: 

June 30, 2017 
1:00 p.m. 
Hon. Francis W. Barclay 

This Court heard the matter of Applicant DANELLE A. GROVE's Application for 
Modification of Decree No. 3626 ("Application") on June 30, 2017, at 1 :00 p.m. Based on the 
Application, the supporting Memorandum of Point and Authorities, and the hearing on this 
matter, THE COURT FINDS that notice of the Application was duly served on all interested 
1487856.1 1 

[PROPOSED] ORDER, JUDGMENT AND DECREE GRANTING APPLICATION FOR MODIFICATION OF DECREE NO. 3626 
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parties; that no party opposed the Application; and that granting the requested modification is in 

the interests of equity and justice and comports with the Constitutional mandate that the waters of 

the State be put to beneficial use to the fullest possible extent. (Cal. Const. , Art. 10, sec. 2.) 

The Court now hereby ORDERS, ADJUDGES AND DECREES as follows : 

1. Water diverted from Rader Creek pursuant to the rights of Robert W. Minto and 

Edyth Minto (Modoc Superior Court Decree No. 3626, pp. 5-6; Schedule 1, p. 2), hereinafter 

referred to as the "Decreed Minto Rights," may be used by the holder(s) of the Decreed Minto 

Rights and any successors in interest thereto for the irrigation of 40 acres in the SW 1/4 of the 

SE 1/4 of Section 14, Township 40 North, Range 16 East, Mount Diablo Base and Meridian as 

depicted on the Eagle Peak and Eagleville USGS 7.5-minute maps. 

2. The right to use the Decreed Minto Rights on this 40-acre parcel is in addition to 

the right to use the Decreed Minto Rights on the lands described at page 1 of Schedule 1 of 

Decree No. 3626. 

3. The Decreed Minto Rights will continue to be limited to the amount and rate of 

diversion established by Decree No. 3626 (at pp. 5-6), but water subject to the Decreed Minto 

Rights may be used on the additional 40-acre parcel identified above. All other provisions of 

Decree 3626 shall remain in full force and effect, except to the extent they conflict with the 

newly-established right to use the Decreed Minto Rights on the additional 40-acre parcel. 

Date: 

1487856.l 

JUL 1 8 2017 
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FRANCIS W. BARCLAY 
HONORABLE FRANCIS W. BARCLAY 

JUDGE OF THE SUPERIOR COURT 

[PROPOSED] ORDER, JUDGMENT AND DECREE GRANTING 
APPLICATION FOR MODIFICATION OF DECREE NO. 3626 
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IN THE SUPERIOR COURT OF IliE STATE OF CALLFDRNIA, 

• 
IN AND FOR .. THE foUNTY OF MODOC. 

Franklin J:. Powers, also kn6wn ·as 
F. J. Powers and Harold J. PQWera, 

. f 

Plaint1~1's, 

vs .• 

·E. E. Woodrurf and Mrs, E, E, Wood
ruff, husband and wife, Elm.er M. Mc
Culley and Lydia K. McCUlley:,. husband 
and wife, George Hudspeth and Mrs. 
George Hudspeth, hus·ba.nd and wife, 
Eulalia Miura and Ml"s •. Eulalia MiUl'a, 
husband· and Wife, Robert w. Minto and 
Mrs~ Robert Minto, husband and wife, 
David H. Grove Sr. and Mrs. David H. 
Gl"ove Sr., husband and wi:fe, Mrs. 
Lillian Murphey, Gustave A. Haase, 
Walters. Rountree, exe-0utor of the 
estate of Paulina K. Haase, deceased, 
LiZzie N. BonnerJ .First Doe,. Second 
Doe, Third Doe, Fourth Doet Fifth.Doe; 
Sixth Doe, Seventh Doe and Eighth Doe, 

Defendants 

No., 3526, 

J1JDGMENT AND DECREE, 

Thia ca\J.se coming on regularly tor trial before the 

Court sitting without a jury this 2nd day ot June, 1937, c. S~ 

Baldwin appea.ring as attorney for plaintif'fs, and Charles 

Lederer appearing as attorney for defendants, George Hudspeth 

and Mary P. Hudspeth, his wife, Eu.lalio il!iura and Elmore Miura, 

his wife, and L. C. Smith appearing as attorney- for defendants, 

Robert W. Minto and Edith Minto, his wit's·, Elmer M. McCulley 

and Lydia K .. McCulley, his wife, E. B. WoodrUf'i' as executor of 
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the last will and testament of E. B. Woodruff, deceased, and 

the defendants, David H. Grove, Sr,, and Lula Grove, his wife, 

Gustave A. Haase and Walter S. Rountree as executor of the estate 

of Paulina Ke Haase, deceased and Lizzie N, Bo~er being duly 

and regularly served with Summons and having failed to ap:pear 

and answer or otherwise plead within the time allowed bY law to 

plaintiffs Complaint, and due and regular notice ·having been given 

and said last named defendants having failed to appear at the 

time of said hearing of said cause either in person or by attorney, 

and evidence both oral and documentary having been introduced by 

the respective parties heretoj and it ruriher appearing that said 

cause has been duly and regularly referred to the Division of 

Water Resources of the Department of Public Works of the State 

of California as referee by order of the above-entitled CoUJ."t on 

December 9, 1936, p_erauant to the provisions of section twenty

tour of the Water Commission Act of the State of California, and 

said Division of Water Resources having filed its report and 

notice thereof having been duly and· regularly given to o.11 parties, 

plaintiff and defendant, and defendants Robert w. Minto and Edith 

Minto, his wife, ::il;lmer M. McCulley and Lydia K. McCulley., his wifo, 

and the estate of E. E. Woodruff, deceased, George Hudspeth and 

Mary P. Hudspeth, his wi:fe, Eulalie Milll"a and Elmore Miuxa, his 

wife, having duly and regularly filed their exceptions thereto, 

and the parties, plaintiff and defendant, above named appearing 

or answering plaintiffs Complaint and having stipulated by and 

tbrough their respective attorneys to all the facts, and it 

further appearing to the satisfaction of the Court that the stip

ulation is justified by the evidence; said Court having approved 

and adopted said ati~ulated Findings of F~ct and Conclusions of 

law; the Court now anters its judgment and decree in accordance 

therewith as follows: 

-2-
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NOW THEREFORE IT IS ORDERED ADJUDGED .AND DECREED, 

that there is in said M:>doc County a natural stream ot water 

known as and called "Rader Creek", which said stream. arises 

on the eastern slope of the Warner Range of mountains in the 

southerly portion of said County, and flows thence in a general 

easterly direction into Surprise Valley and thence in a northeast

erly direction to Middle Alkali Lake, and said stream so flows 

between well defined banks in a Well defined channel to, upon, 

and across certain of the lands of certain of the parties to 

this action. 

II, 

That as to the parties herein the following is found: 

De!'endant Neilie B. Woodruff, sued herein as Mrs. E. 

E. Woodruf'f, has no interest in any water right from Rader Creek 

and has no interest in any of the lands involved in said action, 

The true name of defendant sued herein as Mrs. George 

· Hudspeth is MarY P. HUdape,th. 

The true name oi' def'endan t sued herein as Mrs. Eulalia 

Miura is Elmore Milll"a. 

The true name of defendant sued herein as Mrs. Robert 

~ is Fdith Minto. 

The true name of defendant sued· herein as Mrs. ~ 

H. GrOve, Sr., is Luella Grove •. 

Def8ndan t Mrs. ~1llian MUl"phey and Lillian A. MUrphey 

are one and the same person. 

Defendant E. E. Woodrllf"i' has died since the commence

ment 01' this action and E. B. Woodruff is the executor of the 

last w111 and testament of the defendant E • .E. Woodruff, deceased. 

Defendants Eulalio Miura and Elmore Miura, his wife, 

have succeeded to thG interests in the lands of Lizzie N. Bonner, 

herein described. 

-3-
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Plaintiff Franklin J. Powers, also known as F. :r. 

Powers, has died since the CODllll,enc·ement of this action and Harold 

;r. Powors is the duly "appointed adm.instrator of the estate or 

said Franklin J. Powers, also known as F. :r. P.owers, decoased. 

action a.re: 

III. 

That the parties to whom rights are decreed in this 

Plaintiff's.: 

Harold J. Powers and Harold J. Powers, as administ
rator of the est8.te of Frank J' ._ Powers, deceased. 

Defendants: 

E. B. Wood.rut!, as executor.of" the estate of _E. E. 
Woodruff, deceased. 
Elmer M. McCulley and Lydia K. McCulley, George, 
HudspEith and Mary P. Hudspeth, Eulalia Miura and 
Elmore Miura, Robert W. Minto and Edyth Minto, 
David H. Grove, Sr.,and Luella Grove, Lillian 
A.Murphey, Lizzie N. Bonner. 

Guatuave A. Haase and Walter S,- Rountree, execut
or of the estate of Paulina K. Haase. 

IV, 

That the names of the property owners and the descr_i:pt

ions of the places of use of all water diverted and used from said 

Rader Cre~k are as set forth in Schedule 1 hereunto annexod ~nd 

made ct part hereof._ 

.v. 

Thut the nwncs of the diversion conduits, the name or 

names of the parties who are the owners of, or interested in, said 

diversion conduits,. and the descriptions 01' the points of diversion 

from said Rader Creek arc ~s set forth in Schedule 2 hereunto 

annexed and made a p8.rt hereof. 

VI. 

That the duty of water on 308.8 acres of upland soils 

of a gravelly loam texture irrigated from said Rader Creek is one 

cubic foot per second to each 60 acres of irrigated land; .th:i.t the 

duty of water on 872.0 acres of lo~land soils of a cl~y ~nd very 

-4-
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fine sandy loam texture irrigated from said Rader Creek, ml.ere 

subirriSation, drainage and supplemental waters are not receiv-

ed, is_ one cubic ·root par socond to each ?0 acres of irrig3ted 

landj that the duty of water on 363.7 acres of subirrig3ted and 

lowland soils or c_lD:Y and sandy loam texture irrigated from said 

Rader Creek, where subirrigation, drainage and supplemental waters 

are received, is one cubic foot per second to 130 acres of 

irrigated land; that the duties of water f'rom Rader creek for 

the respoctive acreage·s owned by each or the parties to the 

10 act.ion are set forth after their respective no.mos, o.s follows: 

11 DUTIES OF WATER ON VARIOUS ACREAGE IRRIGATED FROM 

12 RADER CREEK, 

13 

14 

15 Nome of Omier 
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Robert w.· Minto and 
Edyth Minto 
E. B. Woodruff, execu
tor of the estate of E. 
E. Woodrllff 
Harold J, Powe·rs, adm. 
of the estate of F. J. 
Powers !lD.d Harold J'. 
Powers 
Eulalie Miura and 
Elmore Miura 
Elmer M. _McCulley a-nd 
Lydia IL McCulley 
George Hudspeth and 
Mary P, Hud spe.th 
Gustave A •. Hause and 
estate of .Paulina K, 
Haa.se · 

Lillian A, M=hey 

David H. Groves~. 
and Luella Grov-e 

TOTALS 

I-rrigated Acreage 

Duty of :Duty of Duty of 

Cu,Ft./Sec :Cu·.Ft./Sec.: cu.Ft,/Soc. 

to 50 acres:to 70 acres: to 130 acres: 

--------- ---------139.4 

59.0 94.5 

4'7 .o 616,2 

41.8 161.3 ----------
3,0 2"21.? 

µ.2 142.0 

o.5 -----------
2,Q 

2.9_ 

308,8 872.0 363,? 

-5-
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9.Il.d that said "acreages and soil tYl)eS are depicted on the mo.p 

herein reterred to as the flDivision of Water Resources Soil Map", 

which map was prepared by the Division of w~teI' Resources o1" the 

Department of tublic Works of the St~te of California from its 

surveys mode in October, 19351- is anti tled, "Principc.1 Soil Types 

of Lands Irrigated from Rad8J." Creek", and is datod 1935. 

VII 

That the allotmonts of wc.ter necessary to S"',tisfy the 

respective water requirements of the partios to thG !lotion for 

th~ irrigated lands described under their respective nru:tl6S in 

Schedule 1 hereof are set forth after thei~ respective nrunes, as 

follows: 

WATER REQ,UIIDMliNTS FROM RADER CREEK 

.. Allo-nt-.. Name of Owner Cubic Feet Per Second . . 

.. Domestic General Tot~l .. Irri 13.tion .. Robert w. Minto n.nd .. Edzth Minto o.:ro 2.05 2.35 . . E, B. Woodruff, ex • .. or the eatnte or .. E, E, Woodruff 0,50 1.85 2,35 . . lhrold J • Powers, .. .<J.dministro.tor o:r the .. est.ate or F. J. .. Powers and Harold J. .. Pm7ers 0.10 9 .. ~0- 9.60 .. Eulalia Miura and .. Elmore Miura 0.20 2.ao 3.00 .. Elmer M·. McCulley .. and ~dia K. McCulle'l. 1.65 1.65 .. George Hudspeth and .. Marz P. Hud~eth 1.35 1.35 .. Lizzi6 N. B 0.50 o·.50 
Gustave A. Haase and . . Estate ot Paulina K • .. Haase 0-.04 0.04 Lillian A. Murphey a.as o.oa .. David H. Grove, Sr. 
and Luella G-rove o.oa 0,08 .. . . 

Totals .. 1.80 19.20 21.00 .. 
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1lhat said po.rtiGs divert and aro entitled to divert, from said 

Rador Creek said q\la.nti tics of TI'ater set after their respeC.tive 

names in this poragraphj that. said quo.ntit!es of water are for 

use upon the acreagos set forth undor their respective IJ.D.mes in 

said Schedule l; and that· tho domestic allotments ·set forth in 

this paragraph are for garden and orchard irrigation and stock 

watering purposes and the generc.J. irrigation allotments a.re for 

the irrigation of all crops other than garden and orchard in ac

cordance with the priorities hereinafter set forth. 

VIII 

That the points of measurements of all allotments of 

water herein set forth are at the-Minto Weir on said Rader Creek, 

said Weir being located at Diversions 3, ·~ and 5 as doscribed in 

Schedule 3 hereof, except that tho allotments to the Bonner and 15 
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Huds~eth-M:3Culley Ditches shall be measured at their respective 

points of diversion from said creek. 

That the diversion of all domestic allotments herein 

set forth, except those of Harold J. Powers and Harold J. Powers 

as administrator of the Estate of F, J. Powers, Gustave A. Haase 

and Estate of Pauli.nu X:. Hnase, Lillian A. Murphey, David H. Grove, 

Sr. and Luella Grove, is for continuoua usage without regard to 

season;.provided, however, that no diversion shall be made by 

Harold J, Powers aa administrator o~ the estate of F, J, Powers, 

and Harold J, Powers, Gustavo A, Haase and Estate of P~uline K• 

Haase, Lillian A, Murphey, David H. Grove, Sr, illld Luella Grove, 

whenever the total flow available tor diversion from Rader Creek 

is leas than L20 cubic feet per second; that the season of div

ersion of said allotments ot Gustave A •. H~ase and Estate of 

Paul-ina K. Haase, Lillian A, Murphey, and David H, Grove, Sr;. and 

Luella Grove, is further limited to the period from May 1st to 

August 31st, both dntes inclusive, of each 7ear; that the senson of 

-7-



l diversion of tho allotments of Elmer M. McCulley and Lydia K. 

2 McCulley, and George Hudspeth and Mo.ry P. Hudspeth, herein set 

3 f'orth, is t'rom May 20th to Soptomber lat, both do.tea inclusive, 

4 of each yeOl'.'; provided, howev~r, that ·no diversion shall be Illllde 

5 by Elmer M. McCulley and Lydia K. McCulley, !l!ld Goorgo Hud spoth 

5 'lnd Mary P. Hudspeth when their said allotments !lro insUfi'icient 

7 at any time du.ring said period of Mo.y 20th to Septombor lat to 

8 reach tho point of distribution upon their respective lands; that 

9 the season of diversion of tho genCl'1J.l irrigation allotment of 

10 Robert r.. Minto and Edyth Minto herein set forth, is Mo.y 8th to 

11 September 1st, both dates inclusiVe, of each year; except us 

12 horciua.tter proVidod, provided, howev~r, that no diversion for 

13 general irrigation shall be me.do by Rob0rt W. Minto o.nJ. Edyth 

14 Minto when the total net available flow of so.id R<:!•ler CL"ccl: is loss 

15 than. l.80 cubic feet p:Jr second, during snid PE:ll'iod of 1Io.y 8th to 

16 September lat; and· that the diversion of the general irrigation 

17 allotments of E. B. Woodru:rf, as executor of the estc.to of E. E. 

18 Woodruff', deceased, Harold j. Powers, as Administrator of the estate 

19 of F. j. Powers and Harold Powers, Eulalia Miura and Elmore 

20 Miura, is f'or continuous usage without r0gard to· season whenever 

21 water is available therefor. 

22 IX 

23 'lb.at the i:artica plaintiff and parties defendant in the 

24 above entitled action are the owners of tho lands doscribed under 

25 their respective .!lrunea in Schedule l hereof and as describo-l in 

26 their respective ple~dings; that the allotments of' water from 

27 Ruder Creek heroin set forth are tor uso upon the r~spoctivc 

28 acreages set forth in Said Schedule l; and that said lands o.nl said 

29 acreages, and the points· of diversion an~ divers~on syste~s set 

30 forth in Schedule 2 hereof, ar~ 1epicted on the map herein refer-

31 red to as the "Division of Water Resources Irrigation Mo.p", which 

32 map was prepared by the Division cf Water ResoUl'ces of the Deport-
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ment of Public Works of the State _or California f'rom 1 ts surveys 

made in October, .1935 1 is anti tled, "Rader Creek Showing Diversion 

System and Irrigated Land", o.nd is dated 1935, it being understood 

that said map does not depi'ct the lateral ditches on the ·irrigated 

land. 

X 

That i;ilaintiff's, Harold :r. Powers, as administrator of 

the estate cf F. J. Powers and Harold J. Power·s are enti tlad to a 

superior and exclusive right to divert continuo.usly without regard 

to season the entire natural an1 developed flow 01' Christie springs 
11 

12 
by means of the oh:ristie springs ditch described in Sahelule 2 

hereof for domestic and stock watering purposes and for supple-
13 
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28 
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mental irrigati~n of their lands jescribed in Schedule l hereof, 

XI 

That al.though that certain agreement d~ted M'.:.Y' 7, 1924, 

eptered into by·F. J. Powers, Hnrold J. Pcwers, W. F. Cockrell and 

Letha M. Cockrell, Rcbort w. M1nto,: George M. Hudspeth o.nc'l. Mo.ry P. 

Hudspeth, E. E. Vfoodrutf an1 Nellio B. I7codrui'f', an1 El-ner M. Mc-

Culley and Lydia K. McCulley (a oopy of which is incluJe,1 as on 

a.ppendix to Exhibot "A" to tho Report of Referee filed rrith the 

Clerk of' the cbove entitled Court on FebrUOI"y 21, 1936) w,1s not 

signed by Lizzie N. Bonner, novertholCss all cf sail signatory 

parties by thei:r· actions subsequently ratified said egree.'1lent as 

among themselves, and are noVl estoppod from -asserting a.ny rights 

as among themselves different from these dof'ined in said. agreement 

insofar as- said agree.ra.ent determines their rel-ative rights, said 

agreement being attached heretc and made a part hereof as Scha&ule 

"A", 

XII 

That the domestic allotments set f'orth in Par. VIII 

are entitled to be diverted by tho respective cwners therecf from the 

water flcwing in said Rader Creek under rights of f'irst and second 

-9-
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priority classes; that the domestic allotments hereinbefore set 

af'ter the names of Robert w. Minto and Edyth Minto, E. B. W.:-od

ru:f'i' as executor of the estate o t E. E.- Woo.:truf'f, deceased, 

Eulalie Miura and Elmore Miura, his wife, and 40 per cent of the 

domestic allotments to Lizzie N. Bonner, to-wit o._20 Cubic foot 

per second, aggregating a total of 1.20 Cubic feet per second, 

are rights of first priority class and the remaining dcmestic 

allotments herein provided to Harold J. Powers and Harold J. 

Pcwers, as adt:u.nistrator of the estate of F. J. Powers, deceased, 

Gustave A. Haase and estate cf Pauiina K. Haase, Lillian A. 

Murphey, David H. Grove, Sr .. t and Luella Grove,_ his wif'e, and 

60% of· the dcoestic allo~nt allocated to Lizzie N. Benner, ag

gregating a total cf 0.60 cubic foot per secon.l are rights of 

seccnd priority class; and all of said domestic allotnenta which are 

in the same priority class are equal in priority a.nd ccrreJ.ative 

in right and at all tiiil9s when the net available water supply of 

said Rader Creek is inadequate to supply all of said allotments 

in that class that may then be entitled to be diverted in ac

cordance with the seasons of diversion hereinbefore set forth 

in paragraph 9J then during the _continuance ot such shortage, the 

owners of said domestic allotments shall pro-rate the net avail

able water supply in accordance wfth their respective allotments 

in that class that may then be entitled to be divert; provided 

however, that Elmer M. McCulley and Lydia K. McCulleyJ anl Gecrge 

Hudspeth and Mary P. Hudspeth, collectively are entitled t~ divert, 

uncler their rights herein _-provided, one-seventh of the total flow 

of said Rader Creek measured above all diversions during the 

season defined for their said rights in said Paragraph 9
1 

ir

respective of and nctwithstandiDg said domestic allotmentsj and 

provided further, that nc diversion shall be made by Haroia J. 

Powers, adminstr.::itor ct the estate of' F. :r. Powers, decea-sed, and 
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l 

2 Harold J. Powers, Gustavo.A. Haase and Estate of Paulina K. 

3 Haase, Lillian A. Murphey, and David H. Grove, Sr. and Luolla 

4 Grove, his wife, wh.enaver the tcta.l :flew available fer divoraion 

5 fro:r;i said Creek is less than 1.20 cubic fcot par secon.i. 

6 llII 

7 That at any time during the period coIJrn.encing at the 

a time that the total net available flow of said Rader Creek has 

9 receded during the SUI.:Imer season to 1.ao cubic rcct per second, 

10 which time shall not be later than September lat of each and every 

11 year, and terminating on May 8th or the succeeding yeo.x, whenever 

12 there is an excess of water over and above that necessary to aup-

13 ply the domestic ullot:cients entitled to be.diverted oi.t- that time 

14 as hereinbefore found; then such excess shall be llpJ;JC·rticnod as 

15 f'ollows; 

16 

l? 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2? 

28 

29 

30 

31 

32 

E. B. Woodruff, exocutor of the estate ,:-f E. E. Woodruff, 

shall be entitled tc divert 8/41 until the total amount 

of said available excess is equal to 10.?5 cubic f'oot per 

aeccnd; 

Eulalia Miura and Elmore Miura shall be entitled to 

divert 8/41 until the total aJ:JOunt cf said available ex

cess is equal to 10.75 cubic foot per second, an.J 8/33 

of said excess available between 10.?5 ruid 13_.55 cubic 

foot ·per secclld; 

RarcLl. J. Powers, adminstr!ltor of the estate of F. :r. 

Powers and Harold J. Powers shall be entitlei to divert 

24/41 until the total amount of said available excess is 
• equal to 10.75 cubic foct per second, 25/33 of said ex-

cess available between 10.75 ~nd 13.65 cubio foot per 

second, and all of said excess availablo between 13.55 

and 14/40 cubic foot per second; 

all ot said excess over and above l•J,.40 cubic f'o0t per 
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second shall be pro-rated amcng· the fellowing named 

parties in accordance with the allotments cf water set 

af'ter their respective names: 

E. B. V/oodrut:f', executor 
of the estate cf E. E. 
lioodruf':t 

Harold J. Powers, adminis
trator of the estate of F. 
J. Powers and Harold.J. 
Powers 

Eulalia Miura and Elmore 
Miura 

XIV 

Allotment 
Cubic feet per Second 

2.35 

That during th-c period commencing on May 8th and ter

minating on May 20th of each and every yeo.r, whenever there is 

an excess cf water over and above that necessary tc supply ull 

domestic allotnents as hereinbefore decreed then such excess shall 

be apportioned as :f'ollows: 

E. B. Woodrutf, executor of tho Estate cf E.E. Woodruff, 

deceased, shall bo entitled to divert 8/48 until the total amount 

of' saii available excess is equal to 12.60 cubic foot per secon:l; 

Robert w. Mi·ntc and Edyth Mintc shall bo entitled to 

divert 7/46 until the total at:1.ount of sai,l available excess is 

equal to 12.60 and 14.40 cubic foct per second; 

Eulalia Miura and Elmore Miura shall be entitled to 

divert 8/48 until the total amount of said available excess is 

equal to ;l:,2.60 cubic foot per second, 8/40 of said excess avail

able between 12.60 and ~4.-40 cubic foot per second, and 8/33 of 

said excess available between 14.40 cmd 15.80 cubic foot per 

second; 

Harold J. Powers, adr.u.nistrator ar the estate of F. ~. 

Powers, deceased, and Harold J. Powers shall be entitled to divert 

25/48 until the total amount of said available excess is equal to 
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12,.60 cubic foot per second, 25/40 of said excess available be

tween 12 .so and 14.40 cubic foot per secoiid, 25/33 of sniJ excess 

available between 14.40 cubic fo·;:,t and 15,.80 cubic foot per second, 

ud all cf' said exoess available between 15,80 and 16.55 cubic 

fOot per second; 

and all of said excess over and above 16.55 cubic root 

per second shall be pro-rated among· the follcwing named. pa.rties 

in acco!'<lance with the allotments of water set after their res

pective names: 

E,, B. Woodruff, as ex. 
of the estate of E. E. 
Woodruff, deceased 

Harold J .. Powers as ufU?l. 
cf the estate cf F. J. 
Powers, deceased and Hor
old J, Powers 

~ulalio Miura and Elmore 
Miura. 

Robert W, Mintc and Edyth 
Minto 

xv 

All0.tm.ent 
Cubi'c foot per Saco.n.d 

9.SO 

3.00 

That 1uring the period coIJI:lencing on May 20th and 

teroinating not later than September let or as long ~s the al

lvtnlents herein J)rOVided. for Elm.er M. McCulley aurl Lyrlia K. Mc• 

Culley, his wife, anJ George Hudspeth ®d Mary P. Hurlspath, his 

wife, aro sufficient at any ti:r;ie during said period of May 20th 

tc Septenber lat to re1ch the pcint of ,ii stribution upon their 

respective lands, George Hudspeth end Mary P. Hudspeth, his wife, 

shall be entitled to divert 36/560 o.nd ElL'ler M. McCulley and Lydia 

K. McCulley, his wife, shall be entitled to divert 44/560 of the 

total flew of said Rader Creek measured abovo all diversions ir

respective of ani notwi thstandi:ug all other allotments cf wdter 

horein provided.; aml. th.::i.t the reoaining 6/7 of tho flow of Rader 

-13-



1 

2 

3 

4 

5 

5 

7 

8 

g 

10 

11 

12 

J.3 

14 

15 

16 

l? 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2? 

28 

29 

30 

31 

32 

Creek in excess of that necessa:ry to sup~ly all domestic al

lotnents, as hereinbefore set forth, shall be apportion·er1 among 

E. B. i/oodru,ff, as executor or the estate ot E. E. ifcodrutf, 

deceased. and Harold J. Powers, ~s administrator of the estate of 

F. J. Powers, deceased, and R::trold J. Powers, Eulalie Miura and 

Elmore Miura, his wife, Robert W. Minto and Edyth Minto, his wife, 

in the same manner as set forth in the preceding paragraph. 

XVI 

That during the period betweon May 20th £1.D.d Septeober 

1st cf each year when the allotments provided in the prt3ceding 

paragraph for Elmer M. McCulley and Lyrlia K. McCulley, his wife, 

an~ George Huds~eth arid Mary P. Hudspeth, his wife, are in.suf

ficient to reach the point of clistribution upcn their respective 

lands and when the total net available flow of said Rader Creek 

ia in excess of l.BO cubic foot per second, the excess of water 

over and above that necessary to SUP.ply all. domestic allotments, 

as hereinbefore :;irovided, ~hall be apportioned 8/48 t_o E. B. 

Woodruff, as executor of the estate of E. E. Woodruf:t', deceased, 

25/48 to Harold J. Powers, as·adrlinistrator of the estate of F. J. 

Powers, deceased and Harold,J. Powers, 8/48 to Eulalie Milll"a and 

El.more Miura, his wife, and 7/48 to Robert ii. !·.tlnt6 and Edyth 

Minto, his wife. 

XVII 

The "available water supply", as herein used, shall be 

construed to designate the total ~unt of water available for 

diversion above the Minto i7eir as hereinbefore described in Par. 

VIII, said "available water aupplyn at any given ti~e to be 

dete:nnined by combining the total of all quantities of water being 

1iverted from said creek above said weir under tho rights herein 

prov_ided with the flow of said creek at said Vicir at the time. 
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XVIII 

It is further a.djud.ged and decreed that nothing herein 

contained shall, or shall be constr1,10d to, limit or restrict the 

right of any two or more parties here.to from entering into an 

agreement or agreements, whereby said parties raay pool their 

respoctive lands at a grao.ter rate than herein ·.)rovided, pre-

~ th:it the total use of any such parties OI!, their lo.nda 

during any thirty day ~erioi shall not exceed the allotments 

herein provided, and ~rovided furthor that such uae shall not 

impair or ini"ringo the right of any other pOI"ty; ,:ind nothing here

in containe1 sh.Qll, er shall be construed to, prevent any party 

hereto, who has allotments to two or mere ditches, from using all 

or any portion of his allotments through each Gr any num.ber of 

his ditches on all or any portion of his .lands, sc L:ng as the 

raaximum quantity c,f water diverted shall not exceed the aggregate 

of all allotments to all of his ditches. 

XIX 

It is further adjudged and decreed that the Division 

of Water Resources of the Department of Public Vicrks of the State 

of California, as n,;,..w or hereafter constituted, er its 'successor 

in the administration of the Uater Commission Act, shall supervise 

diversions from Rader Cre6k, through the agency ~fa water r.mster, 

whenever necessity for such water muster service is found to exist 

by said Division, and that the costs. a.nd expens·es cf such wator 

master service shall be borne by the parties hereto_, said costs and 

expenses to be apportioned among ·said parties in accordance with 

the method of apportioning. the costs of water distribution by 

water master provided in Section 37f of the Wat"er Co.mr.rlssion Act 

of The State of Cali:fcrnia; provided, however, that the com-t re-. 

tains jurisdiction to entertain and pass u:pcn c.n ai)lJlication by any 

of the interested parties to re!llOve any appointed water nQster for 
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cause c-r to modify the fc-regoing paragraph. 

It is further ordered, 1J.djudged and decree•l that the 

cwners of c!lch ditch through which wnter is diverte-:1 froo 

Rad~r Creek as herein providerl shall install, under the super

vision .of an engineer appointed ·by the Division of Wc.ter Reac·urces, 

such pern:anent diversion works, headgatea and meaaurin; d0viCes 

in their respective ditches as shall be reusonably required .:i.nd 

approved by said Division; such installations to be m~t0 ::irior to 

October l, 193?-, er such later date as raa.y be crderod by the 

above entitled court. The several ditch omiers shall furnish all 

necessary labor and materials for the construction a.n:1 in.stal

lation of said 1iveraion works, hoadgatos and t10nsuring Qevices 

in their respective ditches, and the cost cf supcrviaicn herein 

j,Jl'Ovide1 shall. be borne by the parttea hereto, in the ratios that 

their respective maximum continuous flow allotments, as herein 

provided bear to the total of such naximum continuous flow al

lotments herein ;iroVided. 

XXI 

It is further ordered, adjudged and decreed th~t each 

and every party to this action, his or her agents, succesacrs, 

grantees and assigns, be and they are hereby perpetuo..lly enjcined 

a.nd restrained from doing anything in violation (lf the terms or 

provisions of "t4is decree, or divertini; any water from. snid Rader 

Creek at any time in violation of the terms thereof, er frora do

ing anything, directly er in1irectly, that will obstruct er inter

fere with any other right in this decrve adjudged and detern.ined. 

XXII 

That the amount duo :fro~ the parties horeto tc said 

Division of Water Resources for expenses incurred as referee shall 

be borne by the ;iartiGs hereto in accc,r:=;.ance With the aj_):.1orticnoont 
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of said expenses set forth in the following tabulation. 

Party 

:Robert w. Mintc and 
;Edyth Minto 
.E. B. Woodl"uff, ex
: aeutor of the Estate 
:or E, E, Woodruff 
:Harold J'. Powers, 
;Adninistrator of the : 
.estate o:ir F. :r. Powers. 
;and Harold J'. Powers ' 
:Eulal.io Miura and 
:Elmore Miura 
:· Elmer: M. McCulley and: 
: Lydia X. McCulley 
:-George Hil.dspeth and 
:Marz P •. ;!Udapeth 
~Lizzi,e N. Bonner 
: Gusta'V"e A. Haase and 
: Estate of Paulin~ K. 
:Haase 
:Lillian A._.Murphey 
=navid H. Grove, Sr. 
~ aiid Luella Grove 

Totals 

Portion 

Formerly 
Apportioned 

$49.72 

t 49.72 

. . 
$203.09 

$ 63,46 

$ 34.90 

$ 28.56 

$ 38.08 

$ ,85 

$ 1.70 

t 1,70 

$471.78 

=n 

of E::l:ponae 

additional Total .Expense 

$ 2.97 $ 52,69 

$ 2,97 $ 52.69 

$12,15 $215,24 

$ 3.80 jl 67.26 

i 2.09 $ 36,99 

$ 1.71 t 30 .27 
$ 2.28 A ,p 40,36 

$ ,05 , 1,90 

$ .10 $ 1.80 

,) ,10 $ 1.80 

~28.22 jlroo.oo 

It is ordere~, adjudged and aecreed that this court 

retains full jurisdiction to modify said decree under the ~re

visions of Sectioil 36g cf the Water Commission Act. 

XXIV 

It 1s·turther ordered, adjudged and decreed that nothing 

in this decree contained shall, er shall be construed to prevent 

the owners of the Woodru:rt, Minto and Miura Ditches from diverting 

such additional amounts or water, over and abcve the dcoestic al

lotments to said ditches, as is noceasary to maintain adequate 

flows of stockwater therein during times cf severe freezing weather, 

which are ordinarily embraced in the period of November 15th cf 

each year to February 15th.of the succeeding year. 
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i XXV 

2 It is further orderedJ adjudged und decreed that not-

;3 -wi thsto.nding the above and foregoing :provisions cf this Judgment 

4 to the contrary the first flow of Rader Creek of 0 .. 20 cubic foot 

R per second allocated to defendants Eulalie Miura and -Elnore Miurc. 1 

_q his wif'e, and the socond f'low of 0..10 cubic foot j?er second al-

7 located to plaintiffs Harold :r. Powers, as adninistrator of the 

8 estate ot F .• J. Powers, deceased, and Harold J. Powers &hall be, 

· 9 together with the domestic allotment cf 0,30 cubic fact :per second 

-10 of R:lbort W. Minto and Edyth Minto, his wife, diverted into an::l 

11 run through the Minto Ditch as described in Schedule 2 hereof; and 

12 an equal •livision device shal.;L be constructed and· naintained in 

13 said Minto Ditch at ur near the Minto Garden, une-hnlf' cf said 

14 flow at aaid device to be used by said Mintc's and the remaining 

15 halt to flow fro:;:i said device in a direct nanner int ... , the Powers-

16 Miura Ditch; and 

17 

is 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

That when the flow of Rader Creek allocated herein to 

plaintiffs Harold J. Powers, as afu:liniatrator of the estate of' F, 

J. Powers, decease_d, and Harold J'. Powers is insui'ficient in 

quantity to reach plaintiff's j_)remisea for a ccntinuous pericd cf 

24 hours, then plaintiffs shall cease to divert such allcc~tion; 

and 

That in the event of an early 1;1eaaon with early growing 

weather and early meltin5 of the snuws in Rader Creek rro.tershed., 

Defendants Robert \'I, Minto and Edyth Minto, his wife, shall have 

the right to divert their general irrigation allotment herein pre• 

vided between May 1st and May 8th with the consent cf Pl::i.intii'fs, 

but in the event of their inability to obtain such 9onaont 1 sQid 

defendants shall have the right to arbitrarily jivert thoir s:Ud 

general irrigation allotment on and· after M-:iy 4th of each year. 

Dono in Open Court this 4th day of June, 193?. 

/s/£41. 2.•zG~ 
' Judge of iw? Su::ericr Ccurt, 
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THIS ~ made -'llld entered into this ?th day of May, 

1924, by and between F, J. Powers, Harold J. Powers, W, F, l.lrcchrell 

and LE!tha M, Cockrell, his vrife, Robert W, Minto, George M, Huds

peth and Mary P. Hudspeth, his wife, E, E, i1oodruf"f an:l Nellie B. 

Woodrutf, his wife, Elmer M, McCulley a.nd Lydia K, McCulley, .his 

wife, all rosidentS of Sur~rise Valley, Modoc County, California: 

and Lizzie N. Bonner: 

WITNESS ETH: 

'lb.at the said parties hereto are respectivGly the owners 

of the lands and appurtenances hereinafter described to wit: 

Said El.t;10r M, McCulley and Lydia K, McCulley, his wife, 
are the owners cf the following lands situate in the County of 

Modoc, State cf Cali:fornia, to witJ 

Northeast quarter, Southeast quarter 01' Northwest 
quarter, East half of Southwest quarter, Northuest 
que+"ter cf Svutheast quarter of Sectioi'.l Eleven; 
Northwest quarter, West half of Northeust qUJ.rter, 
Northeast qual"tor of'· Southeast quarter; South 
half of Southeast quarter of Northeast quarter of 
Section Twelve, all in township Forty North, ~ange 
sixteen East, M.D.M., ccntaining 620 acres, ::nore 
or less.. 

Said F. ,J. Powers and Harold. J. :..1owers are the owners of 

the following described lands situate in the County of MoJoo, Stute 

of California, to Wit: 

Lo.ta four and five Section seven; North half, North 
Halt of Southwest quarter, and Northwest quarter.~of 
Southeast quarter of Section eighteen, to.wnahip 
forty North, Range l? East, M.D.M:., North half of 
South half of Section thirteen To~ship forty North, 
Range Sixteen East, M.D.M., North halt of' Northwest quarter, Northwest quarter of Northeast quarter of 
Section 30; Fractional East ha,lf o-f Northeast quar
ter of Section 31, Township 39 North, Ran-le 17 East, M.D.M., Southwest quarter of Southeo.st quarter of' 
Section 19, Tor.nshi~ 39 North, Range 17 East, M.D.M., and lot two, or Scuthwest quarter cf Northwest quar~ 
ter c,f Section 17 Ea.st, Township 40 North, Euat, M.D.M. 
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Said E. E. Woodruff and Nellie B. Woodruff, his wife, are 

the owners of the followi:ag d~scribed lands situate in the County 

of Modoc, State of California, to Wit: 

southwest qua.rte~ of the Southeast quarter of 
Section 13, and tbs Nol'.thwest quarter of the 
Northwest· quarter, and t_be North halfaf' the 
Northw·est quarter. of Section 24', and _the N'orth
we·st quarter of the Northeast· quarter and the 
East half ·of th& "Northwest quarter, aai the 
S~u~h~est quarter of the NOrth:Wes·t quarter or· 
Section 23J Township 40 North, Ra.iige.16, East, 
M,D .. M. Also beginning at· a point -fort:r and, one
third r()d·s south of t;he northea:i'i!.t corner of the 
Nor~h~aSt Q.uarter of the Northeast qua.rter _of' 
Section·23, Township 4o North, llange 16 East, 
M.D.M., thence south 60 fe8t, t~ence west 247f 
feet; .thence north 60 feet, thence east 24711 
feet_, to the place of beginning. Also. begin
ning at a-point 33 feet north of the- Southeast 
corner ·of the -Northe•st qUSr.ter of the northeast 
quarter of said Section 23, thence north thirty 
and twO-thirds rods, west twenty-five and on8-
third rod8..t, South twelve and twtll-thirds rods, 
East.twelve and two-thirds rods, south.eiihteen 
rods, east twelve and ~w9-~hirdS rode, to place of b8gi:cming, ·a11 -ill Section 23, Township 4o, 
North llange 19 East, M.D;M, 

Said Robert W. Minto is the owner of the following des

cribed ~ands situate in the County of Modoc, State of California 
h wit1 

South half of the· southwest quarts, of Section 13, 
township- 4o North,. Range sixteen East M.D.M., and 
the southeast quarter of the southeast quarter of 
Sec ti-on 14, and the NOi·the8.s t quarter of the -Northeast ·qual"ter of Section.23, ·a11 in Township 40 
North,. Range 16 East, M.D.M. · · 

Said W. F. Cockrell and wife are the owners of the fol

lowing des~ribed. lands situate in the County of Modoc, State of 
California, to w-it: 

The West ·half of the Northeast quarter,. and the 
Northwest quarter of Section 13, and all that 
portion Of.the East Half. of the -Northeast-quarter 
of Sect.ion 14, l;iing. East of' the CoUJ:lty ro1;1,ds ·~
ning between the -TRWli of Ea.g-leville, and Cedarville, all in township 4o North, Range 16 East, M,J)·.1-1. 

Sa.id George M. Hudspeth and Mary P. !hct1:1peth, his wife, 

are the owners of the following described lands situate in the Count7 
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of Modoc, State of' California, to w1 t: 

The Southwest quarter of the Southeast quarter, and the Ea.St half of the Southeast quarter of SeCtion 11, a.nd the Southwest· quarter of seCtion 12, · ail in Townabip 4o North, Range 16 East, M.D.M. 

That there is in said County and Stat~ a certain natural 
stream of water ~nown as ·and called Rader Creek, which said creek 
raises on the Fa.stern slope of the Warner l?ange of Mountains in 
said County e.nd State, and west 91 the said lands o_f the .parties 
hereto ~d flows thence in a general easterly direction in a well 
defined channel between- well defined banks over and across some of 
the said lands '?f some of said_ parties and near t:tie other lani~ 
above described, and likewise flows over the. lands of Lizziij N. 
Boru;i.er hereinafter described, 8.Ild hes so flown since the memory of 
man. 

T~t Lizzie N. Bonner is the owner of the following des
cribed lands, situated in the County of Modoc, State of California, 
to wit: 

East half o·f N'orthweSt Quarter, Northeast Q,ua:rter of Southwest Q.u.arter 1 West Half of Southeast · Q,uarter, Northeast .Quarter of Soutp.east· Quarter, -West Half of Northeast Qµarter, end all that portion of the East Half of the Northeast Quarter lying West of the E~leVille-Cedarville·coun.ty Road; all 1D. seCt:ioll 14, Township Forty, North Range 16 East M~D.M, 

That all Of the_ parties hereto have alJ!i claim some rights 
to the waters of said stream, and ·a11 of said parties hereto col
lectively claim the right to the use.and ownership of all of the 
waters that eVer now in said stream. 

That at various times said parties have had misUnder
standings as to the exact and relative rights of the parties hereto 
in and to the waters of sAid stream and it is the mutual desire of 
each and all of the parties hereto, to settle and adjust their 
several rights in and to said waters, and it is with. that object 
in mind that this agreement is made aDd entered into, and for the 
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l purpose of so settlillg and adjusting the respective and relative· 

2 rights ot: the parties hereto in and to the waters of said stream, 

3 and with the hope and intention of accomplishing the most good with 

4 said water, it is mutually underatood and agreed by and between 

5 each and all of the parties hereto that t'ran :!;his time on the said 

6. parties hereto shall own, divide, divert, and use the "waters at 

? said streamJ and the whole theroot', as follows: 

8 It is understood and agrood that up to the 20th day of 

9 May, of each year I said Lizzie N. Bonnor shall not divert any 

10 we.tor from said stream, axcept sut:f'iciont f'or hor said orchard and 

ll gardon, not exceeding fifteen inch.as moasurod undor a four inch 

12 prGasuro, during said period. such wator to bo used only as needed, 

13 upon the said Ol"chard and garden. 

14 .And commencing with the 20th day of Mey of each year, and 

15 running up to the first day of July of' each year, said "Cizzie N. 

16 Bonner shall have the right during all of said last men.tioned per-

17 iod, to divert and use not exceeding twenty-five inches of water 

18 measured under a four inch pressure on her said lands. 

19 It is f'u.rther understood·and agreed, that when their-

20 rigating season has advanced to the early part of J'uly, that the 

21 flow of waters in said stream diminishes to such an oxtant that 

22 there is not sufficient water for the uses and needs of all the 

23 parties hereto; and it is, therefore, understood and agreed that 

24 when the irrigating season has advanced to that time, the we.tar 

25 flowing in said stream at a point hereinafter designated as the 

26 point for calculating the amount of water flowing in ea.id stream, 

27 does not exceed sixty inches measured under a four inch pressure, 

28 then and at such time all of the parties hereto except tho said four 

29 garden and .orchard owners, agree not to divert or use any- water from 

30 said stream during auch period of t:im.e as the flou of nter in said 

31 stream. does not exceed sb::ty inches measured under a f'our :inch 
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1 pressure, then and at suoh time all of' the parties horeto except 

2 the said tour garden and orchard cmners, agree 'not t_ o di vcrt or 

3 use any water from said atroem durillg such :period of ti.me as the 

4 flo~ of h'B.ter in said stream does not exceed sixty inches measured 

5 under a four inch pressure; and 1 t is agreed by all the parties 

6 hereto that during said time said E. E. Woodruff' and ~ii'e, Robert 

7 w. Minto an\l wife, w. F. Cockrell and wife, and Lizzie Bonner shall 

8 have the right to divert and use all of tho r.-aters flcm-1nG in said 

9 stream during such time as tho flor. doos not exceed t·he sixty 

10 inChes measured under a four inch presal.ll"e; and they shall divide, 

11 divert and use said water during aaid time as the flow do8s not 

12 exceed si.J:ty inch.es measured under a four inch presstll'e, as fol-

13 lows: 

14 E. E. Woodruff' and wife shall divert and uae twanty-

15 five inches measure:iunder a four inch pressure; 

16 Robert W. Minto and wife shall divE!." t and use fi:t'tean 

17 inches measured under a .four inch pressure; 

18 And W. F. Cockrell and wife and Lizzie N. Bonner shall 

19 jointly diver-t and use twenty inches of water measured under a 

20 four inch pressure, the same to be diverted and used by them 

21 jointly through the ditcih comm.only known as the 1tGlos_ter Ditch",_ 

22 and they shall in their use thereo:f\ it they find it necessaJ."'Y, 

25 rotate by one taking all ot said twenty inches tor a little tine, 

24 and the other haviDg all of said twenty inchos tor a like ti.mo, and 

25 so on, through the rest ot tho sea.son; 

20 And whonevo~.the flow of the watar in said stroam during 

27 said poriod is le sa ~. sixty 1.ncllcs moasurod under a four inch 

28 pressuro, then and at such times said parties ao entitled under the 

29 texms of' this .Agreement to share in said sixty inches of' i1Bter, 

30 shall divide the quantity less than a ixty inches in the same pro-

31 portion and according to the same ratio, to the end that they each 
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1 take a corre,9ponding reduction in tha amounts respectively allotted 

2 to them. 

3 It ia fttrther provided and agreed, that at'tar tho first 

4 day of July, and until such time as the '911aters of' said stream bavo 

5 dim1nished so that there is no more than sixty inches measured 

6 tmder a four inch pressure f'loWing therein, said Lizzie N. Bonner 

7 shall have tho right to talco on to her said orchard and garden a 

8 sufficient qunntity of water for tho sumo, not to oxcood, howovor, 

g ten inches J.D.ellll!Am:ed under a four inch pressure. 

10 That sub"ject to the .f'orsgoing rights and conditions and 

11 the exc~ptions and conditions hereinafter set forth, the parties 

12 hereto shall own, divide, diver·!;, and use all the remainder of the 

13 ':76tl3rs of said stream at all timos as follows: 

14 F. J. Pot1cr-s and Harold J .• Pol.ors tuanty-fivo fif'ty-

15 eighthsof all wator that may at any timo floo in said stream·; 

16 w. F. Coekroll and Lotha M. Cockrell, hi~ ~ife, eight 

17 fif'ty-oighthsof all .rater that may at any time flow in said stream; 

18 Robert W. Minto and wife, seven fifty-eights of' all 

19 water that may at any tin"Ei f'lor. in said stream, subject to the 

20 e..~ception hereinafter speci:fied; 

21 George M. Hudspeth and Mary P. Hu::lspeth, his t1ife, four 

22 and one-half f'ifty-eigh'ibaof' all water that may at any tiloo flow 

23 in said stream, subject to tho oxcoption hereinafter specified. 

24 E. E. Woodruif' and Nallie B. Woodruff, his r-ite, eight 

25 fift7-eight}1eof all water that nay at any time flow in said stream; 

26 Elmer M. McCulley and Lydia K. McCttl.ley, his rfife, five 

27 and one-half" fif'ty-eigh"t2ls of all water that may at any time flow 

28 in said str.eam .subject to the exception hereinafter s::ieci.fied. 

29 The foregoillg division is based upon and subject to the 

30 following e..")[ceptions and condi ti ans·: 

31 It is understood and agreed that said George M. Ht...dspe·th 
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~ and Wife amd El.mer M. McCUlley, and Wife, jointly use one ditch in 
2 carrying their portion of the wters of said Creek to their said 
3 lands, and in the early spring they each rccoiva some t1at0r 1'rom 
4 another Soµl'cei; therof'oro, it is agreed by them. on tho one band and 
5 tho other pa.rt.ios hersto o.n the othor hand, that said George M. 
6 Hudspeth and ,,-if'e am. Elmer M. McCUlley and 1tif'e, shall not have 
7 the right tot and they agree not to divert or use any .;ater from 
a said stream bet'<U"e the tTlentieth day of May of each year, but the 
9 fractional parts or percentages of the 11ators of said stream a.J.-

10 lotted to them by this agreement shall apply during the irrigation 
11 season of oach y,'.":ar, starting itith tho tuentieth day of May, and 
12 not before. 

13 It is further understood and agreed, by and between said 
14 Robert w. Minto and wife on the one band, and the other parties 
15 hereto on the other hand, that said Robert W. Minto and r:-ii'e shall 
15 not, and they agree not to divert at.' use ~Y water for general 
17 irrigation :purposes prior to the eighth day of May of each year, 
18 :provided, however., that they shall have the right at all times 
19 :prior to the said eighth day of 1:.fJxy' of' each year, to divert and use 
20 a sufficient amOllllt of the waters or said stream for the il"rigation 
21 of their orchard and garden on their said lands, and for stock and 
22 domestic r.ater, not exceeding, hm;evor, tqanty inches measured Uilder 
23 · a four inch pressure, and likewise not exceeding their seven-fifty-
24 eighths Of the total flow of the waters or said stream du:ring such 
25 period up to the eighth day of May of each year., only such quantity 
26· or water as nay reasonably be required for said glll"den, orchard, 
27 stock and domest.ic purposes, subject to the foregoing limitations. 
28 It is further underi&-tood ancl agreeid that at all t :hnes 
29 when said George M~ Hudspeth and Wi.t'e and Ellner M. MoCUllcy and Wife. 
30 and said Robert W. Minto and tn.fc, are not taking tho :f'u.11 propor-
31 tion of water allotted to them, or whenever any of them are not 
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1 taking their full allottment, that is, when said George M. Huda-

2 peth and wife are not taking four and one-half f'ifty-eigh1b,a.of the 

3 waters of said stream, -or when said Robert w. Minto and wif'e are not 

4 taking seven fif'ty-eightbe of the waters of said stream, in the 

5 early part of the irrigation season, as hereinbefore proVided, that 

6 at all such times the other parties to this agreement, who at such 

7 time or times have -the right under this a~ement to exercise their 

8 full right under this agreement, shall share proportionately, ac-

9 cording to their allotted rights, and as such allotted rights bear 

10 to each other, in the waters floWing in said stream, _subject to 

11 the exceptions in this agreement specified; it being understood that 

12 the parties hereto who are by this agreement agreeing not to take 

13 water during given periods, .are doing so in order that the re-

14 maining pal'ties to this agreement may during such period or per-

15 iods make use of such water. 

16 It is :further understood and agreed by and between all 

17 of the parties hereto that the point where said George M. Huds-

18 path and wife and Elmer M. McCulley and wife, divert the water from 

19 said stream, used by them, .is located upon the stream a distance of 

20 nearly three quarters of a mile above where the other parties hereto 

21 divert water from said stream, and from the point of diversion of 

22 said George M •. Hudspeth and· wife and Elmer M, -Mc.Culley and wife, to 

23 the point of diversion of the other .Parties hereto, the said stream 

24 runs through a very porous and gravelly COUQ.try, and by virtue 

25 thereof' there is a very perceptible loss in the quantity of water in 

26 said stream, the exact loss or percentage of loss being unknown to 

27 the parties hereto, but se.id parties are reasonably certain that such 

28 loss amounts to as much as twenty per cent, and said parties realize 

29 that it is fair and equitable that such loss should fall on all 

30 alike, and therefore, it is understood and agreed th~t for the pur-

31 pose of d~termining the amount of water to which said George M. 
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1 Hudspeth and wife an~ Elmer M. McCulley and wife are entitled to 

2 divert from said stream through their said.ditch, which ditch is 

3 used jointly by them; that a measuring device that is substantial 

4 and reasonably accurate shall be installed in the channel of said 

5 stream at or near their said point of di version, by which the 

6 total flqw of s~id stream can at all times be easily ascertained 

7 and determined by any of the parties hereto; and they shall like

s wise install a· similar measuring device in the head of their ditch 

9 from which the quantity of water being diverted into said ditch 

10 can ata.11 times be easily ascertained and determined by any of the 

11 parties hereto, and of the quantity of water flowing in said stream 

12 at the point of diversion of said Hudspeth and McCulley ditch, 

13 twenty per cent thereof shall be allowed and deducted for seepage. 

14 And the Portions hereinbefore alloted to them shall be calqulated 

15 on the basis of eighty per cent o:f the aggregate _flow at said 

16 point. 

17 It is :further understood and agreed between all of the 

18 parties hereto that for the purpose of satisfactory and harmoniously 

19 carrying out the terms of this agreement, it is necessary that sub-

20 stantial measuring deVices should be put in all of the diversions 

21 of the parties; and, therefore, it is agreed, that such measuring 

22 devices shall be put at the head of the various ditches of the 

23 various pcrties, which said de.vices shall be of such character as 

24 to enable the parties_hereto to easily determine the quantity of 

25 water being diverted by them; and such a device shall also be 

26 constructed in the main channel o~ said Creek at a point near the 

27 diversions of Cockrell, Powers, Woodruff, and Minto, which deVice 

28 Will be so constructed as to enable the parties hereto to determine 

29 the quantity of water flowing in the said Creek at said point. 

30 And it is further undertood and agreed that all of said 

31 measuring devices mentioned in this agreezrent shall be jointly 
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1 constructed by all the parties hereto, and shall be paid for by 
2 them jointly per cs.pi ta. 

3 It is further understood and agreed, that in the event 
4 that at any time in the future any person or persona shall succes-
5 sfully lay claim to any of the waters of said Cr.eek, as an in-
6 dependent right; and not as a successor to any of the parties 
7 hereto, that any water which any such outside party should succeed 
8 in securing sha.~l be deducted from the total :now of said Creek; 
9 and this contract shall operate in its entirety as to the remainder 

10 of the water flowing in said Creek. 

11 It is further understood and agreed between the parties 
12 hereto-, that this is intended as a full and complete settlement and 
13 adjustment of all eXisting rights of said parties in and to the 
14 waters of said stream; and it is the agreement of the parties that 
15 a Court Decree be entered in accordance herewith, defining the 
16 rights of the parties hereto in accordance with these provisions, 
17 and with a mutual injunction therein; and that the proceedings now 
18 pending before the Division of Water Rights of the Board of Public 
19 Works of the state of· California, wherein Lizzie N. Bonner as .As-
20 signee and successor in interest of Daniel A. Gloater and Wife, to 
21 appropriate waters from said stream is to be withdrawn by the said 
22 Lizzie N, Bonner, and that the action now pending i.n the Superior 
23 Court of the State Of California, in and for the County of Modoc, 
24 wherein F. J". Powers, E. E. Woodruff, and others, ere Plaintiffs, 
25 and Daniel A. Gloster and wife are Defendants, shall be settled by 
26 this Agreement, and that a dudgment may be entered in said action 
27 in accordance with the provisions he~ein. Each party to pay their 
28 own costs in said suit and in said proceedings before the Division 
29 of Water Rights. 

30 It is understood and agreed, that this contract shall inure 
31 

32 
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l to the benefit of,- and shall be binding upon the heirs, adminie-
2 trators, executors, successors, and assigns of eech and all the 
3 parties hereto. 

4 IN WITNESS WHEREOF, the parties hGreto have executed these 
5 presents, the day and year first above written. 
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SCllliDllLE' l 

DESCRIP!'ION OF LANDS IHRIGAT.1!1l Frol.l RADER GREEK 

Lizzie N. Bonner 

0,6 acre in SE±i NWl-- Secti011 14, T. 15.4·acres:in ~ section 14, T. 
14,2 aores in ~1 ~ Sect-ion 14, T. 
34.2acrea in ~~l' Section 14, '1'. 
36-.7oores in~ Section 14, T. 
5.6.oores in NE:4 Section 14 1 T. 

40 N., R. 15 E., 
40 N,f 'R. 15 E., 
40. No, R. 16 E., 
40N,, R. l6E., 
40 N., ·R. 16 E., 
40 N., R. 16 E., 

M-.D.B. &. M. 
M,D,B, & M, 
M.D.B, & M. 
M.D.B. & M. 
M.D.B. & M. 
M,D,B, & M. 

10? .5 acres - Total 

David a. Grove. Sr. and Lµella Grove 

2-.9 acres in N8i Nit Section 23, T. 40 N., R. 16 E., M.D.B. & M. 
~acres - Total 

Gustave.Haase, and-Walter. s. Rountree executor 
of the Estate or Paulina K. Haase 

in SE; SE; Section 14, T, 40 N., R. 15 E., M,D,B, &M, 
- Tatal 

George Hudspeth and Ma;ry P. Bud a.Peth 

•1.3 acres in :.t ,:t Section 11,. _ T~ 40 lil'•t R, ·16 L• V~.B •. &II. 
0.3 acre in •~Section 11, T. 40 N., R, 16 E •. , M.D.B. & M. 

31.l acres in NW; , Section 12, T. 40 N.1 R, 15 E., M.D.B. & M, 
31.4 acroa in 3 :! Section 12, T. 40 N., R, 16 E., M.D.B. & M, 
40.0 acres in 'f Soction 12, T. 40 N., R. 15 l!I,, M,D,B, &; M, 
39.9 acres in is~ section 12, T. 40 N., R, 16 E., M.D.B, &; M. 
11.5 aero, in :;; :i Section ll., T. 40 N., R. 16 E. ·, l.i~D.,B. &,M. 

* 9. 7 S.cros in ~ S0cti011 ll, T. 40 N., R; 16 E,, M,D.B. _&_M. 
*~acros in o:1, SW:: Section 12, T. 40 N., R, 16 E., M.D.B. & M, 
158,5 - Total 

Elmer M, McCUll!!:j'. and L,:gia K. McCullgz 

5,3 acres in NW;t ~ Soction 11, T, 40 N., R, 16 E., M.D.B. _& M. 40.0 acres in = = Section 11, T. 40 N., R. 1.6 E.; M.D,B. & M. 26.3 acres in ~ 1 Section 11, T, 40 N., R, 16 E., M.D,B. &.M. 3,8 acres in 1, NJtt- Section 11, T. 40 N., R, 16 E., M.D .. B. &; M. 
40.0 acres in ~ mij, Section 12 , T. 40 N., R, 16 E~, M.D.B. & M, 
40.0 a·crea in~ :f Section 12, T. 40 ·N., R; 15 E., M.D.B, & M, 
29.3 acres in swl ~ Section 12, T. 40 N., R. 16 E. ~ M,D.B·. & M. 40.0 acres in ~ NW;. Section 12, T, 40 N,, R, 16 E., M.·D.B. &;!,!. 
*6,2 a:cres in SW:;" NE.1° ·section 11, T, 40 N., R, 1.6 E., M.D .. B. &; M, * 30,5 acres in ::f i Section 11, T, 40 N., R, 16 E., M,D.B_, & M. * 12.4 acres in~ Section 11, T, 40 N., R. 16 E,, M.D.B. &M, 

* 33,5 acres in Nwf Section 12, T. 4-0 N.' R • 16 E., M.D.B. & M. • 37.7 acres in _ 4 :i Section 12, T, 40' N., R, 16. E., M.D.B. & ¥• * 18.2 acres in SEi: l Section 12, T. 40 N., R; 16. E., M.D.B, ~ ¥• * 0.2 acre in NE4 Sii: Section 12, T. 40 N., R, 16 E., M.D,B, & M. 
363.6 acres - Total. 

* Irrigated from drainage 

Robert w. Minto am M-y;tb: Minto 

37 .9 acres in :t-:; Section l3, T. 40 .. N,, R, 16 _ E. ,, M.D.B. & M, 38.3 acres in ::f :} Section l3, 'l', 40 N., R, 16 E. t l:I.D.B. & M, 
37 .o acres in · Section 14, T, 40 N., R; 15 E,, M.D.B, & M, 26.2 acres in ., NEt Section 23, T, 40 'N,, a. 18 E,, M.D.B. & !!. 139.4 acres - Total 



SCB IIOli!Lll I ( (X)NrINlli:D l 
DESC!lIPrION IJr LANDS IRRIGATED FBOM RADER CRE]K 

Eulalio Miu:ra and. Elrno:re Miura 

o.-3 acres in ;t; Section 14, T, 40 N~, R, 16 E., M.D~B.- &. M, 
12:.9 acres in SectiOIL 14, T. 40 N~, R, 1.6 E,, M-:n;a. &. M, 
4,0 aci"es in ~ ~ Sectioo 14, T, 40· N~ t R, 16 E., M,;DirB, & M. 

18~0 acres in 1 lil'l'f Section 14, T., 40 N., R. 16 E • ., M.D.B. & I!, 
9~4 acres in ~ ~ Section 14, T, 40 _N~ ~ a; 16. E~, ll,DiB, & M, 

40~0 acres in~~ Section 13, T, 40 N:, a; 16 E. 1 -~D,B. &.M, 
39;4 acres in ~ Section 13, T; 40 ·N;, a, 15· E!, M!D-,B, & M, 
39t4 acres in Sir. Section 13, T, 40 N;~ R, 16 E!t M.D ... B. & M, 
40~0 acres in ~ ii Section 13, T; 40 N~, n. 16 E.., M.D._B. & M. 

0~·4 acres in ~ Section 14, T, 40 N~, R. 16 E~ 1 M.D.B. & M, 
30.-6 acres ~n ~ i Section 13, T, 40 N., R, 15 &.,_ M~D.-B.· & M, 
15t9 acres in 4, ~ section 13, T, 40 N;, R, 16 E., M~D~B. &-M. 

250,3 - Total 

Lillian A, Murt>hez 

F, 

o;B acre in SEt SE* Section 14, T, 40 N., R, 16 E .• , M._D,.B., & M, 
2;1 acres in NE~ mt Section 23, T, 40 N., R, 16 E., M.D.B. & M, 

~acres - Total 

:r !. Powers and Ha.raid J'. Powers· 

12,15 acres 
27.'5 acres 
39 .. -2 acr.ea 
25 ... 2 acres 
3.9 acres 

28•9 acres 
40_.0 acres 
40.0 acres 
40,'2 acres 
40 .. 13 acl."'eS 
40.0 acres 
40,.<;) acres 
31,8 acres 
40,0 acres 
40,0 acres 
37•8 acres 
32,7 acres 
37,0 acres 
39,4 acr~s 
39•0 acres 

67f:i".-7 acres 

in Lot 4 01' Sect:i,on 7, T. 40 N,·, R. 17 E,, M.D.,B, &M;, 
in Lot 4_, Sectioii 7, T, 40 N., R. 17 E. ,: ¥,D._B ... &. M. 
in ~. ~ Sl!ction. 7, T, 40 N •..• R •. 17 E,, M,,D .• )l. & M, 
in :.1: SE~ Section 7, T. 40 N,, R,_ 17 E,, M.J:r.,B,_ & M. 
in Sl!:io ;;!i Section_?_,· r• 40 N., _R. 17 E·., U,D,,B,. _& M, 
in NE:f NEi Section 18, T •. 40 1'1,_, R, 17 E., M.p .. J3 •. _& M. 
in ~ ~ Section 18, T, 40 N,, R, 17 ll,, M,D,ll, & M, 
in ~·N\Yi Section 18, T, ?ON,,. R, 17 E,, /4,!),B, & 11,. 
in Lot 1, Section 18, T. 40 N., R. 17 E.;,J4.,p.B,. &. M, 
in Lot 2, Section 18, T, 40 N,, R. 17 E.; :M:~D.B. &M, 
in SEJi ~ Section 18, T, 40 N,, R, 17 E., M,D,B,, & M, 
in 8wt NE'/ SectioD. 18, T, 40 N,, R, 17 E,, M,D,B,. & M, 
in~ ~1 ~cti~ 18,.T. 40 N,s, R, 17 E., M,p"B,_&M. 
in~~ Section 19, T, 40 N., l!;. 17 E,,,M,:p,:J3 •. & ¥, 
in ~ SW;- Section 18, T. 40 N., R. 17 E.,: M,:p_;,, •. &. Y., 
in Lot 3, SeCt-ion.18, T, 40 N.-, R, 17 E,,_M~~~.&M •. 
in NEf:i S&:~ saCtioil 13/T. 40 N-.~ R. 16 E., M,:p.~,,&M. 
in~ SectioD, 13,_T._40 N,, R, 1_6 E,,,M.]?._!3,._&M,. 
1ntillf - ';, Section 13,_T. 40 N.~ R. 16 E,_,.M.l':)·•~,.&M. 
in N\V1;' ~ Section 13, T. 40 .N., R, -16 E., M.D.B •. & M 
- Total 

E, B •. -Woodruff 

40,0 acres in ~ a Section 13, T, 40 N, ~ R, 16 E. 1 M,D.~. &. M. 
40,0 acres in 3: SOctian 4, T, 40 N., R, 16 E., M,J?•~• ,& M, 
38.2 aci"es in NE.. ,! Soctian ~. T, 40 N., R, 16 E,, M,]?.B. & M, 
35~3 acraS 1n ,. 4 m;f Section 24, T, 40 N., R, 16 E. ~ M.D.B. & M. 

163.5 acros ~ Total 



DESCRIITION OF POIN'l'S OF DIVliESICN OF DITCEES 
DIVERTING FRCl>'l RADER CREEK 

CHRI.8rIE SPRlNGS - F. ;; • Powers and Harold J'. Powers 

At a point (designated on Division of water Resources Map as Diversion 23) which bears approximately N 64° 30' E, approximately 3150. :feet distap.t- from the s authwest. corner of Sect ion 13, T 40 N, R 16, l!, M.D.B. & M. being withi.!l the NW; sst of 
said Section 13. 

GLO=i! lllTCII - Lizzie N. llOllner 

At a point (designated on Division of Water ResoUJ:"ces 1i,t3p as Diversion 2) which bears approximately N 730 30' W, approximately 800 feet distant trcm the southeast corner of Section 15, T 40 N, R 16 .l!, M.D.B. & M., being within tho 5Et 9Et of said Section 15. 

GROVE DJI'CH - David H. Grove, Sr., and Luella Grove 

At a :point (designated on Division ot Wator Ro-sources Map .as Diversion 7) which boars approx1nl3.telY s 45<? 30' W, approximately 890 feet distant from tho northeast corner o:t Section 
23, T 40 N, R 16 E1 M.D.B. & M., being within tho~ NE°t of said Section 23. 

McCULLl!."""'Y-BIJDSPlilrl! Dil'CE! - Elmer M. McCUlloy a.nd,L;(<lia, K. McCUlloy 
George Hudspeth and Mary P. Hudspeth 

At a point (designated on Division of Watar Resources M:l.p as Diversion l) which boars approximately N n~o 0' W, s:pproximately 810 feet distant from tho southoast· corner of Section 15, T 40 N. R 16 E, M.D.B. & M., boing Withi.!l tho SE;· 9Et or said So ct ion 15. 

MI!lro Dl!rCE! - Robert w. Mi.!lto and l!ll.ztl\ Minto 
;t,llliei.n A. Murphey and Gustavo .A..~ 

At a point {designated on Division of Water Resources ~pas Diversion 3} which bears aJJproxinately s 59° 30' E, approximately 1700 t'eet distant. from the· northwest corner of' section 23, T 40 N, R 16 E, M.D.B. & M., being Within the NEt NW:i" ojt said Section 23. 

MURPBBY DI~ca:·- Li111an. A~ -]~gphez, David H. Grove? Sr. and Luella Grove 

At a point (designated on Divisiom. of Water Resources MEp as Diversion 5) which bears approximately S 49° O' W, a:pproximately 900 i'.eet distant from the northeast corner of Section 23, T 40 N, R 16 E, M.D.B. & M. ,_ 'treing within tho ~ NE:t of said Section 23. 

POWERs-MIURA. Dil'CH - F. J'. P·owers and Hlrold :r. Powers, 
Eulalie Mil.ire. and El?P.aro Miura 

At a poillt (dGsignated an Division of Wntor Resources 'Map as Diversion 4) which bears approximatiJly· s 590 30' E, approximtaly 1720 feet distant ·from the northm:ist cornor _of Soction 23, T 40 N, R 16 E,, 11,D.B. & M., boing within tho "* NW,t o:r said Section 23. 



SCHEDULE 2 ( CONTill1JED) 

DliBCRIPTION OF POll!.TS OF .. DIVERSlON OF DITCSES 
DIVEl!r1ID FROM !WlER CREEK 

POWERS GARDEN DITCH - F. :r •. Powers and Harold J .• Power a 

At a point (designated oil Division of Water Resources Map as 
Diversioll. B) which bears appro:xima:tely N 22° 0 1· W, approxi
mately 1580· feet distant from the southeast corner- of Section 
lZ>, T 40 N,. R 16 E, M.D,Il, &. M,, being within the mJl SJ!t of 
said. Section 13, •. 

POWERS SOUTll-DITCH - J".·. J,. .Powers ~d Harold J,., Powers 

At -a point (dgaignated on Division of Water ResoU!'ces Map as 
Diversion 9)': Which bears approximately N 5° 30 1 W,: a:pproxi
mately 1400 feet d-istant f'rom. the southeast earner of Section 
13, .. -T 40 N.,,,_ R 16 Ej. M,.D,B, & M,-, being· Within the NE'f SEt of 
said SectiOII.- 13. 

POWERS NORIH DITCH - F. J. Powers and Harold J •. Powers 

At a_point {designated on Division of water Resources Map as 
Diversion 10) which bears approximately due north, approxi
mately 2230 feet distant- from the aouthweSt corner of Section 
18, T 40 N,-, R l? E, M~D.B-. & M., bei:b.g within Lot 3 of said 
Section 18~, 

POWERS LOWER DP'~ --- F.,.J. Powers and Harold.J.,-Powers 

At. points {designated o_n Division or Water Resources Ma.J;J aa 
Diver-s~ons .11 to 22:,-, inclusive) between a point which beEU's 
approximately S 13° 0-'' E,, approXimately 2765 feet distant 
from the northwest cqrner· o-t" section 18-,: be-iDg within Lot 3 
of said Section 18~ and a_point which bears approximately 
S 79° 30' E, approximately 3580 feet distant from the north
west corner o~ Section 18, bSing Within the NWt NJUi' of said 
Section 18, all in T 40 N\ R 117 .E, M •. D.B. & M. .. 

WOODRUFF DITCH - E, .j• Wood=:f' 

At a point ('designated on Di"vision or water Resources Map as 
Diversion -5}. :Which beers ap.p:roximately S so0 30 1 E-, approxi
mately 1850· :feet d"istant f'rom the northwest corner of Section 
23, T 40 N,. R lD Et- ,M.D.B. & M• ,- being Within the NE! N'N;" of' 
said seo·tion 23.. 




