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Dear California WaterFix Hearing Officers, Staff, and All Parties:

On behalf of Local Agencies of the North Delta (“LAND”) et al., attached please find the updated
exhibit identification list for submittal into evidence, and a statement of service. Also, attached
please find LAND-291 Errata for submittal into evidence. The LAND exhibit identification list has
been updated to include LAND et al.’s Part 2 rebuttal evidence and LAND-291 Errata. Additional
testimony and exhibits co-presented by LAND for Part 2 rebuttal are being separately submitted by
San Joaquin County et al.

| have divided the email recipients provided on the service list into 2 groups. This message and
attachment will be sent via another email to the remaining recipients not included here.

Sincerely,

Mae Ryan Empleo

Legal Assistant

Soluri Meserve, A Law Corporation
510 8th Street

Sacramento, CA 95814

& tel: 916.455.7300 ® E fax: 916.244.7300 * & mobile: 559.361.5363 ® </ email: mae@semlawyers.com

This email and any attachments thereto may contain private, confidential, and privileged material for the sole use of the
intended recipient.
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		Exhibit Identification Index
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		Revised August 30, 2018





		PARTICIPANT: 		Local Agencies of the North Delta, Bogle Vineyards/DWLC, Diablo Vineyards/DWLC, Stillwater Orchards/DWLC, Islands, Inc., San Joaquin County, San Joaquin County Flood Control and Water Conservation District, Mokelumne River Water and Power Authority, and Daniel Wilson 



		Exhibit Identification Number		Exhibit Description		File Name		Status of Evidence

								(for Hearing Team use Only)

								Introduced		Accepted		By Official Notice

		LAND-1		Excerpt from the February 12, 2015, PowerPoint presented by the Department of Water Resources re: Draft Contingency Planning - Drought Preparedness and Response		land_1

		LAND-2		Excerpt of the Conceptual Engineering Report. Volume 2 – Maps. Page 34		land_2

		LAND-3		Map - Intakes Overview Figure		land_3

		LAND-4		Map - Local Agencies of the North Delta Coalition Member Districts		land_4

		LAND-5		Map - Bogle Water Rights Injuries from CWF Tunnels		land_5

		LAND-6		Map - LangeTwins Water Rights Injuries from CWF Tunnels		land_6

		LAND-7		Map - Elliot/Stillwater Orchards Injuries from CWF Tunnels		land_7

		LAND-8		Excerpts from the July 30, 2014 Power Point Presentation from Tara Smith. Titled: Top Seven Insights from the 2014 Delta Drought Modeling. Municipal Water Quality Investigations Annual Meeting.  		land_8

		LAND-8-Revised		Excerpts from the July 30, 2014 Power Point Presentation from Tara Smith. Titled: Top Seven Insights from the 2014 Delta Drought Modeling. Municipal Water Quality Investigations Annual Meeting		land_8_Revised

		LAND-9 through LAND-19		Reserved

		LAND-10

		LAND-11

		LAND-12

		LAND-13

		LAND-14

		LAND-15

		LAND-16

		LAND-17

		LAND-18

		LAND-19

		LAND-20		Written Testimony of Daniel Wilson		land_20

		LAND-21 through LAND-24		Reserved

		LAND-22

		LAND-23

		LAND-24

		LAND-25 Revised		Written Testimony of Richard Elliot		land_25_Revised

		LAND-26 through LAND-29		Reserved

		LAND-27

		LAND-28

		LAND-29

		LAND-30		Written Testimony of Russell Van Loben Sels		land_30

		LAND-31 through LAND-34		Reserved

		LAND-32

		LAND-33

		LAND-34

		LAND-35-Errata		Written Testimony of Josef Tootle - Revised 10/17/2016		land_35_errata

		LAND-36		Statement of Qualifications of Josef Tootle		land_36

		LAND-37		PowerPoint Presentation of Josef Tootle		land_37

		LAND-37-Revised		PowerPoint Presentation of Josef Tootle - Revised 10/31/16		land_37_Revised

		LAND-38		Written Testimony of Robert Pyke		land_38

		LAND-39		Statement of Qualifications of Robert Pyke		land_39

		LAND-40 		Atwater 1982		land_40

		LAND-41		Frazier and Osanik 1969		land_41

		LAND-42 through LAND-49		Reserved

		LAND-41

		LAND-42

		LAND-43

		LAND-44

		LAND-45

		LAND-46

		LAND-47

		LAND-48

		LAND-49

		EVIDENCE BY REFERENCE PURSUANT TO 23 CCR SECTION 648.3 (Exhibits 50-55)

		LAND-50		Russell Van Loben Sels Water Rights associated with S021406		land_50

		LAND-51		Warren Bogle water rights as described in the protest filed on January 5, 2016		land_51

		LAND-52		Daniel Wilson water rights as described in the protest filed on January 5, 2016		land_52

		LAND-53		Richard Elliot water rights as described in the protest filed on January 5, 2016		land_53

		LAND-54		Diablo Vineyards water rights as described in the protest filed on January 5, 2016		land_54

		LAND-55		LAND member agency property owners' water rights as described in the protest filed on January 5, 2016		land_55

		LAND-56		Reserved

		LAND-57		Map - Private Properties Needed for Water Tunnel, Intake No. 2, 3, and 5		land_57

		LAND-58		Map - Sacramento County Wells in Vicinity of Tunnels		land_58

		LAND-59		Map - San Joaquin County Wells in Vicinity of Tunnels		land_59

		LAND-60		Map - Intakes 2 and 3 Tunnels/WaterFix Injuries – Water Delivery System Example		land_60

		LAND-61		Map - Intakes 5 Tunnels/WaterFix Injuries – Water Delivery System Example		land_61

		LAND-62		LAND Protest		LAND-62

		LAND-63				land_63

		LAND-64				land_64

		LAND-63 to 64		Reserved

		LAND-65		Conceptual Engineering Report: Modified Pipeline / Tunnel Option – Clifton Court Forebay Pumping Plant, Volume 2 – Conceptual Engineering Report Drawings		land_65

		LAND-66		2002, CCF DWR Correspondences		land_66

		LAND-67		March 19, 2004, Letter from the State Water Resources Control Board addressed to the Bureau of Reclamation, Central Valley Operations Office, the Department of Water Resources, SWP Operations Control Office, and to Contra Costa Water District re: Water Quality Response Plan Pursuant to Decision 1641		land_67

		LAND-68		July 28, 2004, Letter from the State Water Resources Control Board addressed to the Bureau of Reclamation, Central Valley Operations Office and the Department of Water Resources, SWP Operations Control Office re:  Water Quality Response Plan Pursuant to Decision 1641		land_68

		LAND-69		2014, Draft DCE CM1 Property Acquisition Management Plan		land_69

		LAND-70		July 25, 2014, Letter from the Friends of Stone Lakes National Wildlife Refuge Association addressed to National Marine Fisheries Service re: Draft Bay Delta Conservation Plan and Associated Draft Environmental Impact Report/Environmental Impact Statement (BDCP EIR/EIS)		land_70

		LAND-71		July 29, 2014, Letter from the Local Agencies of the North Delta addressed to  National Marine Fisheries Service re: Comments on Draft Bay Delta Conservation Plan and Associated Draft Environmental Impact Report/Environmental Impact Statement		land_71

		LAND-72		August 29, 2016, Email from James Mizell, Department of Water Resources, to Osha R. Meserve re: Request for Modeling Outputs		land_72

		LAND-73		Delta Plan Litigation May 18, 2016 Ruling and June 24, 2016 Minute Order		land_73

		LAND-74		Reserved

		LAND REBUTTAL EXHIBITS

		LAND-75		Bogle Water Rights Protest to Petition		land_75

		LAND-76		Diablo Water Rights Protest to Petition		land_76

		LAND-77		Stillwater Water Rights Protest to Petition		land_77

		LAND-78		Rebuttal Testimony of Michelle Leinfelder-Miles 		land_78

		LAND-79		Michelle Leinfelder-Miles Project Report, 2016		land_79

		LAND-80		Rebuttal Testimony of Erik Ringelberg		land_80

		JOINTLY PRESENTED REBUTTAL EXHIBITS

		SJC-70		Testimony of Brandon Nakagawa

		SJC-71		Qualifications of Brandon Nakagawa

		SJC-72		Well Log Spreadsheet

		SJC-73		Map 1 (North)

		SJC-74		Map 2 (Center)

		SJC-75		Map 3 (South)

		SJC-76		Testimony of Marc Del Piero

		SJC-77		Qualifications of Marc Del Piero

		SJC-78		Order WR 2009-0061 ("Santa Cruz")

		SJC-79		Order WR 2009-0011 ("Auburn")

		SJC-80		Holsinger CVP Documents

		SJC-81		Opinion of Attorney Water M. Gleason Regarding Various Legal Aspects of Burns-Porter Act, October 4, 1960

		JOINTLY PRESENTED SUR-REBUTTAL EXHIBITS

		SJC-200		 Sur-Rebuttal Testimony of Michael T. Brett, Phd. Concerning Harmful Algal Blooms Resulting from the California Waterfix		SJC_200

		SJC-200-errata		 Sur-Rebuttal Testimony of Michael T. Brett, Phd. Concerning Harmful Algal Blooms Resulting from the California Waterfix		SJC_200_errata.pdf

		SJC-201		Michael T. Brett, PhD. Statement of Qualifications		SJC_201.pdf

		SJC-202		RESERVED 

		SJC-203		Ahlgren, G. 1987. Temperature functions in biology and their application to algal growth constants. Oikos 49:177-90.		SJC_203.pdf

		SJC-204		EPA. 2006. Conceptual model for nutrients in the Central Valley and Sacramento-San Joaquin Delta. Prepared by Tetra Tech., Lafyette, Ca.		SJC_204.pdf

		SJC-205		Jassby, A., 2008. Phytoplankton in the upper San Francisco Estuary: Recent biomass trends, their causes, and their trophic significance. San Francisco Estuary and Watershed Science 6(1).		SJC_205.pdf

		SJC-206		Long T.Y., Wu L, Meng G.H. et al. 2011. Numerical simulation for impacts of hydrodynamic conditions on algae growth in Chongqing section of Jialing River, China. Ecological Modelling 222: 112-119.		SJC_206.pdf

		SJC-207		Mitrovic, S.M., Oliver, R.L., Rees, C. et al. 2003. Critical flow velocities for the growth and dominance of Anabaena circinalis in some turbid freshwater rivers. Freshwater Biol. 48:164-174.		SJC_207.pdf

		SJC-208		Oliver, R. and Ganf, G. (2000) Freshwater blooms. In Whitton, B. and Potts, M. (eds), The Ecology of Cyanobacteria: Their Diversity in Time and Space. Kluwer Academic Publishers, The Netherlands, pp. 149–194.		SJC_208.pdf

		SJC-209		Perrson, P.E. 1981. Growth of Oscillatoria agardhii in a hypertrophic brackish-water bay. Annales Botanici Fennici 18:1-12.		SJC_209.pdf

		SJC-210		Schindler, D.W., S.R. Carpenter, S.C. Chapra, R.E. Hecky and D.M. Orihel. Reducing phosphorus to curb lake eutrophication is a success. Environ. Sci. Tech. 50:8923-8929.		SJC_210.pdf

		SJC-211		Verspagen, J.M., Passarge, J., Jöhnk, K.D., Visser, P.M., Peperzak, L., Boers, P., Laanbroek, H.J. and Huisman, J., 2006. Water management strategies against toxic Microcystis blooms in the Dutch delta. Ecological Applications 16:313-327.		SJC_211.pdf

		SJC-212		Kann, J. and Welch, E.B. 2005. Wind control on water quality in shallow, hypereutrophic Upper Klamath Lake, Oregon. Lake and Reservoir Management, 21(2), pp. 149-158.		SJC_212.pdf

		SJC-213		Welch, E.B., Buckley, J.A., and Bush, R.M. 1972. Dilution as an algal bloom control. J. Water Pollut. Cont. Fed. 44:2245-65.		SJC_213.pdf

		SJC-214		Welch, E.B. 2009. Should nitrogen be reduced to manage eutrophication if it is growth limiting? Evidence from Moses Lake. Lake and Reserv. Manage 25:401-409.		SJC_214.pdf

		SJC-215		Zhang Y. M., Zhang Y.C., Zhang L.J. et al. 2007. The influence of lake hydrodynamics on blue algal growth. China Environmental Science 27:707-711.		SJC_215.pdf

		SJC-216		Chapter 8: Water Quality (Pages 8-1, 8-2, 8-120, 8-121, 8-195 – 8-199, 8-979 – 8-982, Figure 8-60a) Excerpt from 2016 Bay Delta Conservation Plan/California WaterFix Final EIR/EIS		SJC_216.pdf

		SJC-217		Discovery Bay Sample Locations, Contra Costa County Health Department (2016)		SJC_217.pdf

		SJC-218		Tables 6.6-5 to 6.6-25 in the 2016 BA Biological Assessment for the California WaterFix, July 2016 (Published August 2nd, 2016) 		SJC_218.pdf

		SJC-220		DWR Master Spreadsheet of Operations Data Requested by Subpoena/Notice 		SJC_220.pdf

		SJC-221		DWR Master Spreadsheet of Operations Data Requested by Subpoena/Notice - Historical Use		SJC_221.pdf

		SDWA-263		Joint Sur Rebuttal Testimony of Dr. Michelle Leinfelder-Miles 

		LAND CROSS-EXAMINATION REBUTTAL EXHIBITS

		LAND-81		Excerpt of California Water Fix FEIR/S ("CWF FEIR/S"), Impact GW-2 for Alternative 4A		land_81

		LAND-82		Excerpt of CWF FEIR/S, Mitigation Measure GW-1		land_82

		LAND-83		Excerpt of Appendix 3B to CWF FEIR/S, Environmental Commitment 3B.2.23		land_83

		LAND-84		March 4, 2015 Emails between John Bednarski and Chuck Gardner		land_84

		LAND-85		March 12, 2015 Email from John Bednarski re Groundbreaking		land_85

		LAND-86		Water Code section 85088		land_86

		LAND-87 to 90		Reserved

		LAND-91		Excerpt of CWF FEIR/S, pages 8-196 through 8-199		land_91

		LAND-92 to 95		Reserved

		LAND-96		Excerpt from California Agriculture, Peer-reviewed research and news published by University of California Agriculture and Natural Resource		land_96

		LAND-97		Appendix C, Technical Report on the Scientific Basis for
Alternative San Joaquin River Flow and Southern Delta Salinity Objectives		land_97

		LAND-98		Scientific Peer Review of the Technical Report on the Scientific Basis for Alternative San Joaquin River Flow Objectives for the Protection of Fish and Wildlife Beneficial Uses and Program of Implementation by John A. Dracup, Ph.D., P.E.		land_98

		LAND-99 to 102		Reserved

		LAND-103		Salinity–Sodicity Relationships of the Kalipatnam Drainage Pilot Area, Godavari Western Delta, India, by Ch. Sreenivas and Ch. Konda Reddy.  Published online June 13,  2008 in Wiley InterScience.		land_103

		LAND-104		What Is the Ability of Alfalfa to Sustain Saline Conditions?  By Sharon Benes, Daniel Putnam, Inderjot Chahal, Stephen Grattan and John Bushoven		land_104

		LAND-105		Guidelines for Agronomy Journal Editors and Reviewers		land_105

		LAND-106 to 107		Reserved

		LAND-108		Agronomic Factors Affecting Forage Quality in Alfalfa, by Daniel H. Putnam and Steve Orloff		land_108

		LAND-109 to 110		Reserved

		LAND-111		CWF FEIR/S, Appendix 3B, Environmental Commitments, AMMs, and CMs		land_111

		LAND-112		Independent Review Panel Report for the 2016 California WaterFix Aquatic Science Peer Review, prepared by Simenstad et al.		land_112

		LAND-113		Reserved

		LAND-114		Google Earth Image - Withdrawn 6/15/2017		land_114

		LAND-115		The Need and How of Breeding Alfalfa for Salt Tolerance.  By Forage Genetics International		land_115

		LAND-116		California Waterfix webpage, Fixing California Water System, Securing State Water Supplies, Alternative 4A, accessed June 15, 2017		land_116

		LAND-117-119 Reserved

		PART 2 EVIDENCE

		LAND-120		Project Overview Figure: Tunnels/WaterFix Impacts
Sacramento-San Joaquin Delta		land_120

		LAND-121		California WaterFix USACE Permit Application 2015		land_121

		LAND-122		FEIR/S Chapter 19 Figures (from SWRCB-102)		land_122

		LAND-122 Errata		FEIR/S Chapter 19 Figures (from SWRCB-102)		land_122_errata

		LAND-123		Roadway Segments of Concern (from SWRCB 102, Figure 19-2a)		land_123

		LAND-124		CASGEM Basin Prioritization - North Central Region		land_124

		LAND-125		Kasler, D. "If Jerry Brown can’t sell California on two Delta tunnels, would just one fly?” Sacramento Bee. November 6, 2017		land_125

		LAND-126 to 129		RESERVED

		LAND-130		Testimony of Russell Van Loben Sels		land_130

		LAND-131		RESERVED

		LAND-132		Testimony of Daniel Wilson		land_132

		LAND-132 Errata		Testimony of Daniel Wilson - Revised		land_132_errata

		LAND-133 to 134		RESERVED

		LAND-135		Testimony of Fraser Shilling, Ph.D.		land_135

		LAND-136		Statement of Qualifications for Fraser Shilling		land_136

		LAND-137		PowerPoint Presentation of Fraser Shilling		land_137

		LAND-138		Alley, WM, TE Reilly, and OL Franke, Sustainability of Ground-Water Resources (1999). USGS Circular 1186. 		land_138

		LAND-139		Alves da Rosa, C & Bager, Review of the factors underlying the mechanisms and effects of roads on vertebrates (March 2013) Oecologia Australis Vol. 17, pp. 6-19. 		land_139

		LAND-140		Andersson, H. and M. Ogren, Noise charges in road traffic: Pricing schedule based on the marginal cost principle (2011) Journal of Transportation Engineering, Vol. 137 pp. 926-933.		land_140

		LAND-141		Andrews K and JW Gibbons, How do Highways Influence Snake Movement? Behavioral Responses to Roads and Vehicles (2005) Copeia, Vol. 4 p. 772-782.		land_141

		LAND-142		Bendtsen, H. Highway Noise Abatement: Planning Tools and Danish Examples (Report for Caltrans by the Danish Road Institute and the University of California Pavement Research Center) (2010). 		land_142

		LAND-143		Bendtsen, H. and L. Michelsen. Effect on Noise Annoyance by Widening Danish Highway, TRB 91st Annual Meeting Compendium of Papers, Transportation Research Board 91st Annual Meeting (2012) p.10.		land_143

		LAND-144		Brundtland, G.H., Report of the World Commission on Environmental Development (1987). 		land_144

		LAND-145		Cik, M., K. Fallast, and M. Fellendorf, Traffic Noise Annoyance on Roads and Rail (TNAR), TRB 91st Annual Meeting Compendium of Papers, Transportation Research Board 91st Annual Meeting (2012) p. 15.		land_145

		LAND-146 to 147		RESERVED

		LAND-148		Dooling, R.J. and A.N. Popper, The Effects of Highway Noise on Birds, California Department of Transportation, Division of Environmental Analysis (2007).		land_148

		LAND-149		DWR, California Water Plan Update 2018 Preliminary Draft (2017). 		land_149

		LAND-150		DWR, California Water Plan 2018 Sustainability Handout (2017). 		land_150

		LAND-151		DWR, FEIR/S, Figures 23A-04, 23A-11, and 23B-04.  		land_151

		LAND-152		DWR, Integrated Regional Water Management Homepage		land_152

		LAND-153		DWR, California Water Plan, 2013 Update, Volume 1 (2013).		land_153

		LAND-154		DWR, Integrated Regional Water Management, Map of Planning Regions (2017).		land_154

		LAND-155		Freitas, E., C. Mendonca, J.A. Santos, C. Murteira, J.B.  Ferreira, Traffic Noise Abatement: How Different Pavements, Vehicle Speeds and Traffic Densities Affect Annoyance Levels (2012) Transportation Research Part D, Vol. 17, pp. 321-326.		land_155

		LAND-156		RESERVED

		LAND-157		Fulton, J. and Shilling, F.M. California’s Water Footprint Is Too Big for Its Pipes, The Water Sustainability Reader: Lessons from California (2015). 		land_157

		LAND-158		RESERVED

		LAND-159		Gill, J. A., W. J. Sutherland, and A. R. Watkinson. A Method to Quantify the Effects of Human Disturbance on Animal Populations (1996) Journal of Applied Ecology Vol. 33, pp. 786–792.		land_159

		LAND-160		Goetzel, R.Z, S.R. Long, R.J. Ozminkowski, K. Hawkins, S. Wang, and W. Lynch. Health, Absence, Disability, and Presenteeism Cost Estimates of Certain Physical and Mental Health Conditions Affecting U.S. Employers (2004) Journal of Occupational and Environmental Medicine Vol. 46, pp. 398-412.		land_160

		LAND-161		Goodwin, S.E. and W.G. Shriver. Effects of Traffic Noise on Occupancy Patterns of Forest Birds. (2010) Conservation Biology Vol. 25, pp. 406-411.		land_161

		LAND-162		Halfwerk, W., L.J.M. Hollerman, C.M. Lessells, and H. Slabbekoorn. Negative Impact of Traffic Noise on Avian Reproductive Success (2011) Journal of Applied Ecology Vol. 48, pp. 210-219.		land_162

		LAND-163		Herrera-Montes, M.I. and T.M. Aide. Impacts of Traffic Noise on Anuran and Bird Communities (2011) Urban Ecosystems, Vol. 14, pp. 415-427.		land_163

		LAND-164		Hoskin, C.J. and M.W. Goosem. Road impacts on abundance, call traits, and body size of rainforest frogs in northeast Australia (2010) Ecology and Society  Vol. 15, Article 15. 		land_164

		LAND-165		Jaeger JAG, J Bowman, J Brennan, L Fahrig, D Bert, J Bouchard, N Charbonneau, K Frank, B Gruber, KT von Toschanowitz, Predicting when animal populations are at risk from roads: an interactive model of road avoidance behavior (2005) Ecological Modelling Vol. 185, pp. 329-348.		land_165

		LAND-166		Jancke S. and P. Giere, Patterns of otter Lutra lutra road mortality in a landscape abundant in lakes (2010) Eur J Wildl Res. DOI 10.1007/s10344-010-0442-5.		land_166

		LAND-167		Jonsen, I. D., and L. Fahrig, Response of Generalist and Specialist Insect Herbivores to Landscape Spatial Structure (1997) Landscape Ecology Vol. 12, pp. 185–197.		land_167

		LAND-168		Lercher, P., D. Botteldooren, U. Widmann, U. Uhrner, and E. Kammeringer. Cardiovascular Effects of Environmental Noise; Research in Austria (2011) Noise and Health Vol.13, pp. 234-250.		land_168

		LAND-169		Murphy, E., E.A. King, Scenario analysis and noise action planning: Modelling the impact of mitigation measures on population exposure (2011) Applied Acoustics Vol. 72, pp. 487-494.		land_169
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Issues for my rebuttal testimony

* Rebutting Jose Gutierrez, WWD-15 and WWD-17

 Westlands’ claim of 600,000 acres to be irrigated with 1.4 million AF is
inflated and is larger than Congress’ specific authorization for the San
Luis Unit.

* Westlands has no permanent guarantee of its existing CVP water
contract amount. Westlands is using an expired 1963 water contract

with the Bureau of Reclamation to claim more water as an
‘entitlement.

* Refutation of Mr. Gutierrez’ assertion that area of origin principles
have not been applied by Reclamation, the SWRCB and the courts to
CVP contracts and other policies .
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Feasibility Report- San Luis Unit
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RAINBOW REPORT, PAGE 51 (LAND-296)

A memorandum to the files was attached to Another memorandum from the Regional Di-
this memorandum which further discussed the rector to the Commissioner, dated May 8, 1959,
size of the Westlands Water District at the time delineates the acreage as follows:?¢
of authorization, The memorandum described

: San Luis Unit service area .. 496,000 acres
Westlands as follows:

Westlands Water District . . 400,000 acres

“The attached map shows the overlapping Area Common to Both

of Westlands Water District and the San Unit and District . 284,000 acres
Luis service area. There are 496,000 gross Area Within District but

acres in the service area and 400,000 in the Qutside Unit ... .. ... 116,000 acres

district. Of these, 284,000 acres are com-
mon to both: 212,000 acres are in the ser-
vice area above (west of) the district, and
116,000 acres are in the district below
(east of) the service area.”?
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Westlands’ Current Acreage
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Westlands Acreage Expanded
without Federal Authorization
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HOUSE AND SENATE COMMITTEE REPORTS ON
TRINITY RIVER ACT OF 1955 (CSPA-351, p. 909)

The Trinity River division would be integrated physically with the
Central Valley project and its operation would be coordinated with
that of other features of the Central Valley project. Under the plan
of development and operation an average of 704,000 acre-feet of
Trinity River water would be diverted annually to the Sacramento
River Basin. This amount, when coordinated with the operation of
the Central Valley project system, would provide about 1,190,000
acre-feet of water for additionsl use in the Central Valley. Of this
1,190,000 acre-feet, about 665,000 acre-feet would be used annually,
under the plan, to meet the uitimate needs of the Sacramento canals
service area, comprising about 200,000 acres, and about 525,000 acre-
feet annually would be available for use on lands of the west side of
the San Joaquin. Vn]ley. The total installed h)droelectnc power
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146,275 ACRES IN WESTLANDS FALLOWED
IN 2017 WITH 100% CVP ALLOCATION

NOT IN COMPLIANCE FOR ESA MAPPING

adversely affect federally-listed species or critical habitat. For the previous consultation completed
for these IRCs (File Number 2015-F-1331), Reclamation provided to the Service land cover change
maps and tables comparing data from 2006 with 2011 (based on information from the National
Land Cover Database*) for WWD, SCVWD and PVWMA. For the current consultation on these
IRCs, Reclamation noted in the BA for this action “zhat ervors were found in those previous maps, such that
in some cases, land use was not categorized corvectly.” The BA for this action then concludes, “Upon inspection
and comparison with aerial imagery, no losses of native lands or lands fallowed and untilled for three or more years
were found.” In support of this conclusion, the BA provided Figure 2 (USBR 2017). No land use
change analysis was provided for this consultation.

We note that the WWD annual crop reports (which do record acreages of fallowed lands by year
within the district) have documented a significant drop in fallowed acreage in 2017, compared with
the past four years. The fallowed area in WWD in 2017 was 140,477 acres, in 2016 was 175,901
acres, in 2015 was 212,846 acres, and in 2014 was 206,915 acres (see http://wwd.ca.gov/news-and-
reports/crop-acreage-reports/). We are unable to determine where the fallowed lands are within
WWD with the data provided in the BA (Figure 2).

LAND-298, p. 9

USFWS Interim Contract Renewal Consultation for
San Luis Unit 2/27/18
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LAND-293 WESTLANDS SOLAR DEVELOPMENTS

https://efiling.energy.ca.gov/GetDocument.aspx?tn=210742
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BARCELLOS JUDGEMENT EXPIRED 12/31/2007

ENTERED

DEC $V 1986

cum,
wsTom

o3 SITRCT CowT
IEINC O CALFORNA L

e

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

BARCELLOS AND WOLFSEN, INC.,
al.,

Plaintiffs,

v.

WESTLANDS WATER DISTRICT, et
al.,

Defendants.

Ke. CV 79-106-EDP

WESTLANDS WATER DISTRICT,

Counterclaimant and

Cross-Claimant,

| v.

BARCELLOS AND WOLFSEN, INC.,
al.,

Counterclaim and
Cross=Claim
Defendants.

et

BARCELLOS AND WOLFSEN, INC.,
al.,

Counterclaimants
Cross-Claisants,

et

ard

Page 1 of 56

2. Termination of Stipulated Agreement and Duration
of Judgment.

The Stipulated Agreement identified in Para-
graph 1.29(b) above shall terminate at the end of the month in
which this Judgment is entered. This Judgment shall govern the
rights and duties of all parties for its term commencing the
first day of the month following entry of this Judgment and
terminating December 31, 2007, except as otherwise provided in

Paragraph 13.3(c) below and Exhibit K of this Judgment.
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BARCELLOS JUDGEMENT DOESN'T
ALTER FEDERAL LAW

ENTERED

.....

Plaintiffs,

) |
eeeeeeeeeee ) 1

23, Judgment and Stipulation for Compromise
Settlement Not a Contract.

Neither this Judgment nor the Stipulation for Compro-
mise Settlement is a contract or an amendment to a contract with

the United States as described in Section 203(a) of the 1982 Act.

LAND-300, P. 56
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OMITTED

d/ands Water District et al. v. Anders#hn et

al, CassNo. C044714, LAND-292

e P. 214- “Westla
with the Bureau to

must show that it has a rig#®under its contract
e greater amount of gfiter and that the
redirection of CVP wat®gto fish and wj e will interfere with that

right. Westlands has not nTygle thz owing.”

* Pp. 216-217-“ Because Westlgglghas no right to CVP water that
Congress directed the Burgsl to puNQ other uses in the Central Valley
Project Improvement AgF, changes in tgBureau’s permits that will
allow the Bureau tggmply with the CentiValley Project

Improvement / ill not interfere with Westi®gds’s rights, and
therefore tf anges will not operate to the inj of Westlands as a
legal usgfOf CVP water within the meaning of sectio 02”
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SWRCB-15- BOR TRINITY RIVER WATER PERMIT
11967

PERMIT No._ 11967
8. Permittee shall at all times bypass or release over, around or through
Lewiston Dam the following quantities of water down the natural channel of
Trinity River for the protection, preservation and enhancement of fish and

wildlife from said dam to the mouth of said stream;

October 1 through October 31 - 200 cfs
November 1 through November 30 - 250 cfs
December 1 through December 31 - 200 cfs
January 1 through September 30 - 150 cfs

Any water released through said Lewiston Dam for use

in the fish hatchery now under construction adjacent

thereto shall be considered as partial fulfillment

of the above schedule.
9. Permittee shall release sufficient water from Trinity .nd/or Lewiston
Reservoirs into the Trinity River so that not less than an annual quantity
of 50,000 acre-feet will be available for the benefici al use of Humboldt Count;
and other downstream users. e
10. This permit shall be subject to the prior rights of the county in which
the water sought to be appropriated originates to use such water as may be
necessary for the development of the county, as provided in Section 10505 of

the Water Code of California.
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WEAVERVILLE, CALIFORNIA,

Trinity County Gets Assurance
Of Adequate Water From Dam

REDDING, Calif—The people
of Trinity, Tehama and Shasta
“counties should take immediate
steps to assyre that all the water
of the Trinity River they can
beneficially use will be reserved
to meet, their present and future
-needs,

This is the view of Jack W.
“Rodner, executive secretary of
‘the California Committee for
“Trinity River Development and
manager of the Westlands Water
District in the San Joaquin Val-
ey, expressed at a meeting here
“of the Trinity River Committee
of the Redding Chamber of Com-
merce.

. “As desperate as our needs
are in the west. San Joaquin
Valley we do not want to take
a drop of water from the Trinity
River until all the water that
_can be beneficially used in the
Trinity and Sacramento areas is
definitely reserved for them,” he

\ declared.

'plus still running into the ocean,

diverted into the Sacramento
River, to provide a steady and
sufficient supply to Trinity,
Shasta and Tehama counties,
firm up the water supply to the
Sacramento River area, and take
care of the initial development
of the San Luis Project in the
San Joaquin Valley, with & sur-
»”
Rodner told the committee. He
pointed out that sale of a por-
tion of the water to the San
Luis Project area will provide
revenue which will make the
Trinity River project, with its
benefits to the Trinity and Sac-
ramento river areas, economic-
ally sound and practical.

* Armon Heffington of Weaver-
ville, chairman of the California
Committee for Trinity River De-
velopment, told the Redding
committeemen that representa-
tives of the San Joaquin Valley
have been invited to join in sec-
uring the Trinity River develop-
ment.

THUSDAY, MARCH 25, 1954
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50,000 AF AND OTHER WATER FOR HUMBOLDT
COUNTY AND OTHER DOWNSTREAM USERS

1n the Final EIS, the primary statutory authority for the proposed action was identified as Section 2 of the 1955
Act which provides for specific limitations on the integration of the Trinity River Division with the rest of the
Central Valley Project {CVP) and gives precedence to in-basin needs including that “the Secretary is authorized and
directed to adopt appropriate measures to insure the preservation and propagation of fish and wildlife” (Proviso 1)
and that “not less than 50,000 acre-feet shall be released annually from the Trinity Reservoir and made available to
Humboldt County and downstream users” (Proviso 2). For the actions implemented in 2012, 2013, and 2014,
Reclamation identified Proviso 1 as the primary authority for flow releases. On October 1, 2014, the U.S. District
Court for the Eastern District of California ruled that Proviso 1 did not provide authority for releases made in 2012,
2013, and 2014. Reclamation identified both Proviso 1 and 2 as the primary authority for the flow releases in 2015
and 2016. On February 21, 2017, the Ninth Circuit Court of Appeals reversed the District Court’s order regarding
Proviso 1, holding that Proviso 1 provided authority for the flow releases. Additional discussion of both Proviso 1
and 2 are inciuded in the Statutory Appendix to the EIS.

PCFFA-106, P. 2










SOLURI
tel: 916.455.7300 - fax: 916.244.7300
; ME S E RVE 51; 8th Street - Sacra?nxento, CA 95814

STATEMENT OF SERVICE

CALIFORNIA WATERFIX PETITION HEARING
Department of Water Resources and U.S. Bureau of Reclamation (Petitioners)

| hereby certify that | have this day, August 30, 2018, submitted to the State
Water Resources Control Board and caused a true and correct copy of the following
documents:

o Updated Local Agencies of the North Delta et al. Exhibit Identification List
° LAND-291 Errata

to be served by Electronic Mail (email) upon the parties listed in Table 1 of the Current

Service List for the California WaterFix Petition Hearing, dated August 14, 2018, posted

by the State Water Resources Control Board at

https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california
waterfix/service_list.shtml

| certify that the foregoing is true and correct and that this document was
executed on August 30, 2018.

Signature:

Name:Mae Ryan Empleo

Title: Legal Assistant for Osha R. Meserve
Soluri Meserve, A Law Corporation

Party/Affiliation:
Local Agencies of the North Delta

Address:
Soluri Meserve, A Law Corporation
510 8th Street, Sacramento, CA 95814



https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/service_list.shtml

https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/service_list.shtml




