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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

In recent years the endangered species Biological Opinions for protection of delta smelt,
longfin smelt and Chinook salmon have resulted in massive cutbacks in exports of over 1.5
million acre-feet per year. Without the BDCP, further cuts of another 1.0 million acre-feet
per year could occur with new endangered species listings according to the BDCP briefing
documents. This situation is untenable and a solution must be found to stop the rapid
deterioration of this critical foundational water supply to Southern California. The BDCP is
the best hope we have and it must be approved and implemented in a timely and
cost-effective manner.

Moulton Niguel Water District strongly support the BDCP Preferred Alternative (No. 4) and
oppose the No Action Alternative: It is critical to the state's economy and environment that
both the State and Federal government expeditiously follow through with the decision for
adopting and implementing the BDCP.

Co-Equal Goals: The BDCP must be implemented in a manner consistent with the co-equal
goals adopted by the State. Preferred Alternative (No. 4) is consistent with the Delta Reform
Act of 2009's co-equal goals.

New Facilities and In-Delta Operational Flexibility: The modernization of the Delta
conveyance system is essential in order for habitat restoration and conservation to have
their intended effect. Moulton Niguel Water District prefers the 15,000 cubic feet per
second (cfs) alternative with regards to supply reliability but we support the Preferred
Alternative (No. 4), which incorporates the 9,000 cubic feet per second (cfs) three intake,
twin tunnel conveyance system, in order to compromise between the balance of
operational flexibility and modernizing the conveyance system for environmental benefit
and water supply reliability.

Reduced Future Reliance: The 2009 Delta legislation called for water agencies to reduce
future reliance on the Delta, not to become 100 percent "self-reliant". While our major
efforts in these areas will continue, it is important to note that "reduced reliance" does not
equate to and was never intended to require a move to 100 percent "self-reliance" and the
notion of co-equal goals was never intended to result in a future with significant reduction
in exports from levels achieved before the 2008 Biological Opinions.

Plan Implementation and Regulatory Assurance: The BDCP must provide the needed
implementation and regulatory structure and assurances to help achieve the co-equal goals.
In particular, allowances for changed circumstances and adaptive management that
minimize the impact on future water supplies is critical to ensure an effective return on the
multi-billion investment that Californians will be making.

Sound Science. Decisions to implement and adopt the BDCP must be based on sound
science. We strongly support the inclusion of independent scientific investigation and

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The issue raised by the commenter addresses the merits of the project and does not raise any issues with
the environmental analysis provided in the EIR/S.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The issue raised by the commenter addresses the merits of the project and does not raise any issues with
the environmental analysis provided in the EIR/S. .

The proposed project is aimed at addressing many complex and long-standing issues related to the
operations of the SWP and CVP in the Delta. It is important to note that the BDCP/California WaterFix is not
intended to serve as a state-wide solution to all of California’s water problems, and it is not an attempt to
address directly the need for continued investment by the State and other public agencies in conservation as
well as other water supplies such a stormwater capture and recycling (as described in Section 1.C.3 of
Appendix 1C, Demand Management Measures).

Please see response to comment 1533-7.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

research to be included in the BDCP process. it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided and further consideration will be given to these comments, and any revisions to the
Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
the CEQA/NEPA process.
Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Alternative
4A and no longer includes an HCP. Alternative 4A has been developed in response to public and agency
input. Under the revised Preferred Alternative, adaptive management, monitoring, and research would all
be pursued through a Collaborative Science and Adaptive Management Program described in a biological
assessment and biological opinion reflecting outcomes of an interagency consultation between Reclamation,
USFWS, and NMFS.

1780 9 Cost Allocation: We support the "beneficiary pays principle" as a basis to allocate cost No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised. The

among all responsible parties and beneficiaries. proposed project is costly, but proponents have assessed the benefits as described in the funding sources.
Notably, the water contractors benefitting from the proposed project and their constituents will bear all
costs associated with constructing new conveyance facilities and mitigating for the impacts of those
facilities. Expenditures of public money from other sources would be limited to restoration activities beyond
those needed to mitigate the impacts of facility construction. 2013 Public Draft Chapter 8, which deals with
cost issues, and cost-benefit analysis information are available on the BDCP website. Please see Master
Response 5 for more information on project costs and funding.

1780 10 Implementing Agreement: The Implementing Agreement is a contractual, legally-binding This comment addresses the 2014 Draft Implementing Agreement (lA), a document detailing the roles and
agreement that spells out the commitments and assurances as well as the terms and responsibilities of the various agencies under the BDCP (Alternative 4). For detailed responses on the
conditions for on-going implementation of the BDCP. Clarity in this agreement is essential as primary issues being raised with regard to the IA, as well as a discussion of the current status of the IA,
well as the balance in implementation of the co-equal goals. please see Master Response 5.

1780 11 Economy. Environment and Water Management: The SWP is critically important to the
Orange County economy, environment and water management. Implementing the BDCP is

critical to Orange County's future. The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS
and includes information that is consistent with information in Chapter 2, Project Objectives and Purpose

Orange County and Moulton Niguel Water District have invested heavily to diversify our and Need, in the Final EIR/EIS.

water portfolio but the SWP remains a critical source of low salinity water, which is

currently jeopardized under the current Bay-Delta system. The regional and local efforts completed by Orange County agencies are included in the Existing Conditions,

No Action Alternative, and Cumulative Impact analysis assumptions.

Bay Delta Conservation Plan/California WaterFix Comment Letter: 1780-1789 2016
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

1780 12 Orange County relies on the SWP to support groundwater conjunctive use programs and This comment includes information that is consistent with information in Chapter 2, Project Objectives and
water recycling programs - it is an essential part of our water reliability strategy that Purpose and Need, in the EIR/EIS.
sustains our citizens and businesses.

1780 13 We support the 9,000 cubic feet per second twin tunnel Preferred Alternative (No. 4) No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised.
provided reasonable assurances are included regarding governance and future
decision-making. The investment and decision-making must be structured to achieve a
positive outcome for both public water agencies and the ecosystem in a collaborative
manner.

1780 14 State Water Project contractors are accountable for the fixed costs of the State Water The issue raised by the commenter addresses the merits of the project and does not raise any issues with
Project regardless of deliverables. | t is now time for the State and Federal government to the environmental analysis provided in the EIR/S.
adopt and move the BDCP to implementation in order that we can achieve the 2009
legislation's co-equal goals of ecosystem restoration and fulfill the promise of reliable water.

1781 1 The Coalition for a Sustainable Delta is supportive of the BDCP and appreciates the effort No issues related to the adequacy of the environmental impact analysis in the EIR/S were raised. This
that has gone into the draft Plan and DEIR/EIS. The Coalition believes that the Plan can comment addresses Alternative 4 (known also as the BDCP) and the draft BDCP Effects Analysis. Alternative
establish a comprehensive solution that achieves California's co-equal goals of improving 4 remains a viable alternative.
water supply reliability and enhancing the Delta ecosystem. Specifically, the Coalition
supports the BDCP's proposed twin-tunnel conveyance system, which will isolate and However, a modified proposed project (Alternative 4A/California WaterFix) has been developed and is the
protect drinking water supplies and help restore natural flow patterns in the Delta for the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternative, a designation that
benefit of native species. The Coalition also supports the Plan's recognition that changing was not attached to any of the alternatives presented in the 2013 Public Draft EIR/EIS. Alternative 4 remains
conditions in the Delta will require ongoing scientific review and real-time monitoring so the @ potentially viable alternative and is being carried forward in this RDEIR/SDEIS because it represents the
Plan can effectively adapt over time to emerging science and the evolving ecosystem. original habitat conservation plan/natural community conservation plan (HCP/NCCP) alternative approach,

and because it provides an important reference point from which the Alternative 4A, 2D, and 5A

While the current draft of the BDCP details a potentially workable solution to the challenges descriptions and analyses were developed.
facing California's water resources and the Delta, key decisions remain relating to cost
allocations, operations, outflow ranges, financing and other issues. The Coalition believes
the successful resolution of the issues is critical to the ultimate success of the Plan and to
solving California's perpetual water supply and Delta ecosystem concerns.

1781 2 Regulatory Assurances. This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California

The BDCP involves major, long-term commitments of resources by State Water Project
(SWP) and Central Valley Project (CVP) contractors to restore and improve the reliability of
water supplies in the Delta and to contribute to the conservation of covered species. In
light of this fact, the BDCP must include provisions that provide assurances to the SWP/CVP
contractors that their permits to operate the SWP and CVP will remain in place for the full
duration of the BDCP.

Certain sections of the BDCP currently include language indicating that, in the event the
United States and/or State fail to fulfill their funding commitments, the BDCP permits may
be revoked, even if the permittees (including the SWP/CVP contractors) are meeting their

Water Fix, as explained above in Response to Comment 1781-1. Please refer to Master Response 5 for a
discussion of issues related to the BDCP, including funding sources.

Bay Delta Conservation Plan/California WaterFix
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

funding and other obligations. In other words, a shortfall of federal or state funds could put
the project in jeopardy despite the fact that the permittees are meeting all of their
obligations. The Coalition strongly recommends including language in the BDCP clarifying
that the BDCP permits will not be suspended or revoked in the event the federal or State
government fails to meet its funding commitments, provided the permittees are meeting
their obligations.

1781

w

As a Habitat Conservation Plan (HCP) under section 10 of the federal Endangered Species This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California

Act (ESA) and a Natural Community Conservation Plan (NCCP) under California Fish and Water Fix, as explained above in Response to Comment 1781-1. The preferred alternative no longer includes
Game Code sections 2800 et seq., the BDCP offers a path to regulatory stability for both the an HCP. Please refer to Master Response 5 for a discussion of issues related to the BDCP and Master
SWP/CVP contractors and the federal and state wildlife agencies. Over the past several Response 3 regarding project objectives, purpose and need.

decades, a variety of regulatory measures and other requirements have restricted water

deliveries from the SWP, both in terms of firm yield as well as deliveries to SWP contractors

(see chart below) [footnote 1: Available at

http://www.sustainabledelta.com/waterwatch.html.]

The Coalition is hopeful that the BDCP will end the ongoing trend of declining yield and
highly variable deliveries, and instead offer regulatory stability that increases water supply
while restoring the Delta ecosystem. To that end, the BDCP should define and describe the
regulatory stability that will be achieved through the Plan, and offer a clearer explanation of
how this approach differs from the current highly fragmented regulatory system.

1781 4 ATT1: Graph Showing Fishery Impacts to SWP Table A Firm Yield The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS.

1781

w

Real-Time Operations. This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
Water Fix, as explained above in Response to Comment 1781-1. Please refer to Master Response 44

The decision criteria described in section 3.4.1.4.5 for real-time operations need to be regarding BDCP conveyance facility operations and Master Response 28 regarding operational criteria and

clarified. For example, the Plan currently requires real-time adjustments to water OMR flows.

operations to maximize both water supplies and ecosystem benefits. However, it is unclear
how this dual maximization will be achieved. The Coalition believes this type of language
restricts the decisions that can be made by the real-time operations team. The Plan should
clarify that real time operations cannot be adjusted to achieve potentially greater
conservation benefits at the expense of water supply. Specifically, the Coalition strongly
recommends clarifying that adjustments that negatively impact water supplies are
inconsistent with the purposes of the Plan.

In addition, the decision-making process for real-time operations needs to be revised. As
drafted, the Plan provides that real-time operational adjustments will not be made unless
there is a consensus. This is not an acceptable approach. As an example, if Old and Middle
River (OMR) flows are set at an average of 0 cubic feet per second in response to a delta
smelt take event, that determination would remain in effect until the real-time operations

Bay Delta Conservation Plan/California WaterFix Comment Letter: 1780-1789 2016
Final EIR/EIS—Comments and Responses to Comments 4 ICF 00139.14
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

team or agency directors can achieve consensus on a less restrictive operational regime.
This undermines the purpose of the Plan to maximize water supplies. The Plan should be
revised to provide that. in the event a consensus cannot be reached, the director of the
California Department of Water Resources (DWR) and the regional director of the U.S.
Bureau of Reclamation (Bureau) retain authority to make decisions regarding operations of
their respective facilities within the parameters set forth in the BDCP.

The draft BDCP establishes a real-time operations team that includes SWP/CVP contractor
representatives, but bars those representatives from voting on matters before the team.
This arrangement is improper, given both the degree of involvement of the SWP/CVP
contractors in the planning, funding, and implementation of the BDCP and the expertise
that the SWP/CVP contractors offer. It is typical for permittees (such as the SWP/CVP
contractors) to play an important role in the management and implementation of HCPs and
NCCPs. For example, the East Contra Costa County Habitat Conservation Plan, which covers
approximately 175,000 acres and provides take authorization for 28 special-status species,
established a governing board comprised of representatives of all permittees to oversee,
manage, and implement the plan. As stated in section 8.1 of the plan, "[p]rimary
responsibility for implementing the Plan rests with the Permittees. "See
http://www.co.contra-costa.ca.us/depart/cd/water/HCP/archive/final-hcp-rev/pdfs/ch08im
p.pdf.  Similarly, the Santa Clara Valley Habitat Plan established a separate agency to
implement the plan. The agency has two decision-making bodies, a governing board and an
implementation board, which collectively represent all permittees. See
http://scv-habitatagency.org/31/Governance ("[b]ecause all of the Permittees are
responsible for implementing the Habitat Plan, all of the Permittees have a role in the
Habitat Agency"). Therefore, the Coalition recommends that the Plan be revised to grant the
SWP/CVP contractors voting rights on the real-time operations team, consistent with other
HCPs and in light of the level of contribution of the SWP/CVP contractors to Plan
development and implementation.

The current draft of the Plan is problematic with respect to south Delta operations.
Specifically, the plan currently does not appear to set operational ranges; instead, it could
be interpreted as setting functional caps on water exports with no lower limits. See Table
3.4 .1-1. Under this interpretation, the real-time operations team (which currently operates
by consensus and includes no SWP/CVP contractor voting members) would have latitude to
restrict or eliminate water exports during nine months of the year. The Plan should be
revised to establish ranges for south Delta operations, including lower limits to protect
public health and safety, rather than only functional caps on water exports.

Decision-Tree Process.

The so-called decision-tree process is intended to determine, based on rigorous scientific
investigation, whether implementation of specific fall and spring outflow requirements is

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
Water Fix, as explained above in Response to Comment 1781-1. The preferred alternative no longer includes
an HCP. In the new regulatory structure, the fish and wildlife agencies have a similar role as currently
implemented providing oversight in water operations. Details of the roles of the SWP/CVP contractors in this
process are being developed through the ESA Section 7 process and the state 2081(b) permit process.

This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
Water Fix, as explained above in Response to Comment 1781-1. The preferred alternative no longer includes
an HCP. Please refer to Master Response 28 for a discussion of operational criteria under Alternative 4A.

Please refer to Master Response 44 for a discussion of the decision tree approach.

Bay Delta Conservation Plan/California WaterFix
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

necessary to comply with legal requirements applicable to permits issued under the
Endangered Species Act and the California Natural Community Conservation Planning Act.
The premise is that (i) because the BDCP operational criteria will not apply until conveyance
facilities are completed, which isn't expected for over ten years and (ii) because of
significant disagreement and uncertainty regarding the benefit of fall and spring outflow on
the species, the parties to the BDCP propose to engage in a scientific investigation over the
next decade to reduce or eliminate that disagreement and uncertainty. The goal is for the
parties, through scientific investigation, to form recommendations regarding the efficacy of
fall and spring outflow criteria.

It is imperative that the decision-tree process be transparent, neutral, and science-driven.
The current draft of the BDCP does not fully achieve these goals. Rather, the current draft
injects bias into the process before any scientific investigations have begun. That is, the
draft (sections 3.4.1.4.4,5.5.1.1.2, and 5 .5.2.1.1) presumes that fall outflow and spring
outflow provide a benefit to the species, and anticipates what actions the regulatory
agencies will take. This is improper. Not only is such language inconsistent with the premise
that uncertainty justifies postponing any decisions regarding outflow criteria, but it reflects
a bias that has the potential to undermine the entire decision-tree process. In other
respects, the Plan provides a biased summary of existing scientific information. For
example, section 5.5.1.1.2 includes five conclusions regarding scientific information relevant
to the relationship between delta smelt abundance and fall outflow that are not supported.
The first of these asserts that the distribution and abundance of delta smelt are correlated
with salinity and turbidity. This is not borne out by existing scientific analyses and,
therefore, is misleading. The Coalition for a Sustainable Delta requests that the draft Plan be
revised to provide an impartial description of the contested issues, uncertainties, state of
the science, and investigative process.

Adaptive Management.

The decision-making process and decision criteria for the adaptive management program
need to be more thoroughly developed. Pertinent, available literature on the subject is not
considered or incorporated in the draft BDCP. See Dennis D. Murphy and Paul S. Weiland,
Science and Structured Decision-Making: Fulfilling the Promise of Adaptive Management for
Imperiled Species, Journal of Environmental Studies and Sciences (forthcoming) (attached
hereto as Exhibit A). The adaptive management framework needs to ensure that the various
adaptive management tools and programs have defined limits that protect assurances and
maintain durability for environmental and water supply purposes. For example, operational
changes implemented through the adaptive management program have the ability to
impact yield from the SWP and CVP (Projects). The BDCP should clearly state that the
adaptive management program will not cause a net loss of water from the Projects.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please refer to Master Response 44 for a discussion of the decision tree approach.

This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
Water Fix, as explained above in Response to Comment 1781-1. The preferred alternative no longer includes
an HCP. Note that Alternative 4A alters the structure of the adaptive management and monitoring program,
relative to the BDCP proposal. Please refer to Master Response 33 for a discussion of adaptive management
and monitoring, including adaptive management goals.

Considerable scientific uncertainty exists regarding the Delta ecosystem, including the effects of CVP and
SWP operations and the related operational criteria. To address this uncertainty, DWR, Reclamation, DFW,
USFWS, NMFS, and the public water agencies will establish a robust program of collaborative science,
monitoring, and adaptive management. It is assumed the Collaborative Science and Adaptive Management
Program (AMMP) developed for Alternative 4A would not, by itself, create nor contributes to any new
significant environmental effects; instead, the AMMP would influence the operation and management of
facilities and protected or restored habitat associated with Alternative 4A.

Collaborative science and adaptive management will support the proposed action by helping to address

Bay Delta Conservation Plan/California WaterFix

Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1780-1789 2016

6 ICF 00139.14



DEIRS | Cmt# Comment Response
Ltr#

1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
scientific uncertainty where it exists, and as it relates to the benefits and impacts of the construction and
operations of the new water conveyance facility and existing CVP and SWP facilities.

1781 11 The BDCP needs to provide further details regarding funding for the adaptive management This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
program, including key terms relating to the adaptive management fund. The Plan currently Water Fix, as explained above in Response to Comment 1781-1. The preferred alternative no longer includes
defines the Supplemental Adaptive Management Fund as a resource funded by the public an HCP. Note that Alternative 4A alters the structure of the adaptive management and monitoring program,
water agencies (PWAs), the State, and the federal government to be used to offset any relative to the BDCP proposal. Please refer to Master Response 33 for a discussion of adaptive management
water costs resulting from implementation of the adaptive management program. The fund and monitoring and Master Response 5 regarding the Supplemental Adaptive Management Fund, which has
can apparently be used to purchase additional water to meet adaptive management needs. been replaced by the Collaborative Science and Adaptive Management program proposed under Alternative
However, other details regarding this fund are not clearly defined. The Plan should be 4A.
revised to include such details. Specifically, the Plan should specify that the adaptive
management fund is available to address all adaptive management actions (including
changed circumstances), and should include a cap on the liability of the PWAs.

1781 12 The Plan currently states that, as respects adaptive management, permit holders may be This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
"required to bear some responsibility for the risks associated with uncertainty and assume  Water Fix, as explained above in Response to Comment 1781-1. The preferred alternative no longer includes
obligations beyond those reflected in the planned Conservation Measures set out in the an HCP. Note that Alternative 4A alters the structure of the adaptive management and monitoring program,
HCP/NCCP." The Plan should be revised to clearly describe the responsibilities and risks that relative to the BDCP proposal. Please refer to Response to Comment 1781-10 and Response to Comment
may be imposed on the permit holders. 1781-11 above.

1781 13 State and Federal Funding Commitments. Please refer to Master Response 5 for a discussion of the “beneficiary pays” principle and funding for the

The "beneficiary pays" model is the most equitable way to allocate costs between the Public
Water Agencies (PWAs) and the State and federal governments, between the CVP and SWP
contractors, and among the SWP contractors. Under this approach, costs for each portion of
the project must be borne by the parties benefiting from that portion of the project. In the
case of the conveyance facilities, the PWAs participating in the project should bear the full
cost of those facilities. Costs for habitat restoration and other conservation measures
providing public benefits should be paid for from public funds. Chapter Eight of the BDCP
outlines costs for various conservation measures and allocates to PWAs costs for design,
construction, maintenance and mitigation of the proposed conveyance. PWAs cannot afford
to pay more than these allocated costs. The BDCP should clearly state that the PWAs are not
responsible for paying any costs beyond those expressly set forth in the Plan. The Plan
should further specify either the maximum funding obligations of the PWAs or a range of
potential funding obligations of the PWAs. This discussion should include any obligations
that may be triggered as a result of changed circumstances.

Further, the BDCP is structured in a way that allows for cooperative funding from several
agencies at various governmental levels. The Coalition believes that the BOCP can only
move forward if the BDCP's federal and State partners are prepared to make the same sort
of long-term funding commitment that the other parties to the BDCP are expected to make.

BDCP and Alternative 4A.

Bay Delta Conservation Plan/California WaterFix
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

1781 14 Biological Goals and Objectives. Contrary to the commenter’s suggestion that the BDCP’s biological objective DTSM2.1 “defaults to using

salinity as a proxy for delta smelt habitat” and consistent with the comment that “the species inhabits water
The biological goals and objectives of the BDCP should be determined on the basis of the with a wide range of salinity and that other biotic and physical factors must be considered when defining
best available scientific information regarding the covered species, habitats, and natural delta smelt habitat”, the biological objective actually includes a number of important habitat characteristics
communities. Biological objective DTSM2.1 in the BDCP is not based on the best available  jn addition to low salinity (see public draft BDCP, p. 3.3-111): extensive vertical circulation including
scientific information and should be deleted or revised. While the stated intent of DTSM2.1  gravitational circulation, contiguous with other open-water habitat, lateral mixing, and other hydrodynamic
is to improve delta smelt habitat, it improperly defaults to using salinity as a proxy for delta ' processes keeping Secchi disk depths less than 0.5 meter, high calanoid copepod densities (over 7,000 per
smelt habitat. Recent scientific information demonstrates that salinity is one characteristic  cubic meter), hydrologically connected to substantial tidal marsh areas, and maximum water temperatures
element of delta smelt habitat, but that the species inhabits water with a wide range of less than 25°C. The importance of proximity to tidal marsh habitat is consistent with the conclusions of
salinity and that other biotic and physical factors must be considered when defining delta Murphy and Hamilton (2013: “Our findings support a conservation strategy for delta smelt that focuses on
smelt habitat. This fact was reflected in recent materials submitted by the United States in  hapitat restoration and management efforts for tidal marsh and other wetlands in north Delta shoreline
federal district court. areas directly adjacent to open waters that have been documented to support higher concentrations of the
. . . . fish”) and is reflected in the BDCP proposal of restoring appreciable quantities of habitat in the Suisun

In a brief (attached hereto as Exhibit B), the United States stated that the "assertion that Marsh, West Delta, and Cache Slough sub regions. The paper by Merz et al. (2011) was cited in Chapter 5 of
distribution is necessarily tied to the location of the X2 zone oversimplifies the factors that public draft BDCP (see p. 5.5.1-17).
influence smelt distribution: 'smelt habitat is a complex and dynamic system."" Along with
the brief, the United States filed an expert declaration by Dr. Erwin Van Nieuwenhuyse Please note that the new proposed project, Alternative 4A, no longer includes large-scale habitat restoration
(attached hereto as Exhibit C), in which he stated that "delta smelt are not confined to the 2 and would not act as an HCP. Instead, Alternative 4A would achieve incidental take authorization through
psu portion of the [low salinity zone)," instead "the water mass capable of supporting delta  the ESA Section 7 and CESA 2081(b) permitting processes. However, any impacts as a result of construction
smelt production encompasses salinities ranging between<0.5 to 13 psu." Further, he and operations of the proposed project will be fully mitigated.
stated, delta smelt do not "mindlessly follow" the 2 psu portion of the low salinity zone,
rather they also respond to temperature and other factors. Other relevant materials also
were not considered during the development of the BDCP. E.g., Dennis D. Murphy and Scott
A. Hamilton, Eastward Migration or Marshward Dispersal: Exercising Survey Data to Elicit an
Understanding of Seasonal Movement of Delta Smelt, 11 San Francisco Estuary and
Watershed Science (2013) (attached hereto as Exhibit D); Joe Merz et al., Spatial perspective
for delta smelt: a summary of contemporary survey data. 97 California Fish and Game 164
(2011) (attached hereto as Exhibit E).

1781 15 Reliability. This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California

The BDCP must provide a reliable water supply to all participating contractors.

In particular,

the proposed conveyance must be operated in such a way that additional water required for
fish and wildlife, as well as other public benefits, will be made up with no net loss to the
SWP and CVP contractors. Further, operation of the conveyance should allow for increased

storage in wet years to compensate for a lack of water in dry years.

As drafted, portions of the Plan have the potential to decrease water supply reliability to the
point that they render the BDCP financially infeasible. Measures still under consideration
that could alleviate the risk of water supplies falling below the point of affordability must be
clearly defined in the final Plan. To ensure that SWP yield is maintained over the term of the
BDCP, the Plan should clearly define a floor below which water supplies cannot fall.

Water Fix, as explained above in Response to Comment 1781-1. Please refer to Master Response 3 regarding
project objectives, purpose and need.

The construction of the water delivery facilities is estimated to cost $14.9 billion, an amount that would be
paid for by the state and federal water contractors who rely on Delta exports. The range of costs for water
varies widely among contractors south of the Delta. Costs depend on the source of water, transport
facilities, energy requirements, among other factors. For the agricultural customers of the CVP, prices range
from $100 per acre-foot to more than $400 per acre-foot. The Metropolitan Water District of Southern
California, which buys water from the SWP, estimates that the cost of the proposed project would translate
into about $5.00 extra per household, per month in its service area. The final cost of water from the new
conveyance facilities would be determined by numerous factors. A number of these significant factors, such
as the project yield and allocation of costs, have yet to be determined. Please see Master Response 5 for
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1780

1781

1781

1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

16 Non-Project Diversions.

The Plan Area includes numerous non-Project diversions, which are typically used to divert
surface waters to support agriculture or to provide water for waterfowl rearing areas, and
are not associated with operation of the SWP or CVP. These diversions are often
unscreened, and thus cause incidental take of listed species. To address this issue, the Plan
includes Conservation Measure 21, which will provide funding for actions to avoid or
minimize the incidental take of covered fish species associated with non-Project diversions
whose owners voluntarily participate in the conservation measure. For example, if a
non-Project diverter participates in the measure, the Plan will provide funding for screening
the diversions at issue, will fund the potential reconfiguration and/or consolidation of the
relevant diversions, and will provide take coverage for Plan participants.

Conservation Measure 21 will be implemented on a voluntary basis, and currently does not
require any showing on behalf of the non-Project diverter that the diversion at issue is being
operated in a lawful manner (e.g., the diverter holds the applicable water rights permits, the
diverter operates the diversion during the proper times of year, etc.). While the Coalition
believes it is important for the Plan to address the incidental take currently caused by
non-Project diversions, the current measure seems to provide a windfall for non-Project
diverters that elect to participate in the Plan. The Plan should be revised to include a
threshold showing of legality in order to qualify for the benefits associated with
Conservation Measure 21.

17 Independent Science Review.

Chapter 10 of the Plan describes the proposed approach to integrating independent
scientific review into development of the BDCP. Not unlike the sections describing the
decision-tree process, Chapter 10 is currently not presented in a neutral and even- handed
manner. For example, the discussion in section 10.3.7.1 describes the 2010 National
Research Council (NRC) report entitled "A Scientific Assessment of Alternatives for Reducing
Water Management Effects on Threatened and Endangered Fishes in California's Bay-Delta."
As drafted, this section selectively includes only certain perspectives, such that the reader is
not provided with an accurate understanding of the NRC's conclusions. For example, with
respect to the highly controversial X2 action, the Plan currently quotes the NRC report by
stating: "The X2 action is conceptually sound in that to the degree that the amount of
habitat available for smelt limits their abundance, the provision of more or better habitat
would be helpful." The section also adds the following commentary: "This finding has also

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

information regarding funding of the proposed project.

This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
Water Fix, as explained above in Response to Comment 1781-1. Conservation Measure 21 is no longer part
of the Preferred Alternative. Please see Master Response 5 for a discussion of Conservation Measures.

The commenter’s statements of opinion are noted. Chapter 10 does not describe the “proposed approach to
integrating independent scientific review into development of the BDCP” but rather is an historical review of
past independent scientific review. Please note that the Preferred Alternative is now Alternative
4A/California Water Fix, as explained above in Response to Comment 1781-1. This change, however, has not
altered the role of independent scientific review in crafting the Preferred Alternative, and such review is
continuing. Alternative 4A has been developed in response to public and agency input.

With regards to the NRC report and scientific uncertainties, the lead agencies acknowledge these in the
analysis presented in Chapter 11. This comment references Chapter 10 of the BDCP although additional
analysis was available in the EIR/EIS and can be tracked with clarification and additional details in the Final
EIR/S, Chapter 4, 5 and 11 including appendix 5A.

For information regarding the Decision Tree Process please refer to Master Response 44 and issues related
to BDCP and governance, including adaptive management and real time operations please refer to Master

been supported by further work detailed in the effects analysis in Chapter 5." Not only does Response 5.

this description undermine the alleged uncertainty supporting implementation of the
decision tree process, but it injects bias into the Plan's use of independent scientific review.
Indeed, notably absent from section 10.3.7. 1 is the NRC's statement that "[t]he weak
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
statistical relationship between the location of X2 and the size of smelt populations makes
the justification for [the fall X2] action difficult to understand ." NRC 2010 at 40-41. Chapter
10 should be revised to provide un-biased, scientifically neutral descriptions of already
completed independent scientific reviews and how the Plan will integrate independent
scientific reviews into the process of Plan implementation.
1781 18 The Coalition for a Sustainable Delta is supportive of the ongoing BDCP efforts and is This comment addresses Alternative 4/BDCP. The Preferred Alternative is now Alternative 4A/California
encouraged by the progress made in the draft Plan and DEIR/EIS. In order to succeed, Water Fix, as explained above in Response to Comment 1781-1. The comment does not raise any
however, the Coalition believes the Plan must be revised. environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Thank you for the time and effort expended on the BDCP stakeholder and public
participation process. The Coalition looks forward to working with the involved State and
federal agencies as the BDCP process moved forward.
1782 1 The Bay Delta Conservation Plan (Nov. 2013) (BDCP) proposes to dramatically alter the way ~ Alternative 4A, also known as California WaterFix, has been developed in response to public and agency
in which the Clarksburg Fire Protection District (the District) meets its mission and delivers  input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternative, a
emergency services within District boundaries and in accord with its mutual aid agreements. designation that was not attached to any of the alternatives presented in the 2013 Public Draft BDCP Draft
Those mutual aid agreements include agreements with other fire districts within the EIR/EIS. This comment and remaining comments in this letter were provided in reference to the previous
northern Sacramento-San Joaquin Delta. preferred alternative. Alternative 4 remains a potentially viable alternative and is being carried forward in
this RDEIR/SDEIS because it represents the original habitat conservation plan/natural community
Although the District timely and properly requested cooperating and coordinating agency  conservation plan (HCP/NCCP) alternative approach, and because it provides an important reference point
status with each state and federal regulatory agency responsible for the BDCP by District from which the Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies
letter dated November 5, 2009, its requests have been ignored. ultimately choose the alternative implementation strategy and select an alternative presented in the
L . . . RDEIR/SDEIS after completing the CEQA and NEPA processes, elements of the conservation plan contained in
The D!str!ct is a unit of local government in the S.acramento—San Joaqw.n D.elt.a (the DEIt?)' the alternatives in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for implementation of the
The District generally covers all of the geographical area south of the city limits of the City of long term conservation efforts.
West Sacramento, west of the Sacramento River, east of the Sacramento Deep Water Ship
Channel, and to the southern boundary of Yolo County. The District lies entirely withinthe  Under the preferred alternative (Alternative 4A) a proposed 28-foot interior diameter single-bore tunnel
legal boundaries of the Delta. The geographical area covered by the District lies entirely would be constructed more than 100 feet below the surface of Hood, and would not affect surface facilities
within the Plan Area (as defined in the BDCP). in Hood. It would connect north of Hood to pipelines running from Intakes 2 and 3, and south of Hood to the
intermediate forebay. There are no public facilities in the proposed tunnel alignment. Construction of the
tunnel facilities would not conflict with any public facilities, nor would it require the construction or major
alteration of such facilities. It is not anticipated that the construction of the preferred alternative would alter
the way in which the Clarksburg Fire Protection District delivers emergency services.
1782 2 The mission and purpose of the Clarksburg Fire Protection District is to provide reliable fire The commenter’s general comment on the mission and purpose of the Clarksburg Fire Protection District

suppression and emergency medical response to the people, residents, structures and and its funding is acknowledged. The comment does not raise any environmental issues related to the
businesses within the boundaries of the District and assist in holding insurance rates as low  environmental analysis contained in the 2013 Draft EIR/EIS or the 2015 RDEIR/DEIS. See also response to
as possible. In order to meet this mission and purpose the District relies upon a number of  comment 1782-1.

existing physical and economic facts within the District, including:

Reliant for the majority of its funding from agricultural land uses and operations, a system of
assessments (including special assessments and a portion of general real property taxes) on
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
real property parcels and structures, the maintenance of agricultural viability and land
values, and the determination and payment of fees to meet the financial obligations of the
Clarksburg Fire Protection District;
1782 3 The mission and purpose of the Clarksburg Fire Protection District is to provide reliable fire The commenter’s description of existing physical and economic facts within the Clarksburg Fire Protection
suppression and emergency medical response to the people, residents, structures and District is acknowledged. The comment does not raise any environmental issues related to the
businesses within the boundaries of the District and assist in holding insurance rates as low  environmental analysis contained in the 2013 Draft EIR/EIS or the 2015 RDEIR/DEIS. See also response to
as possible. In order to meet this mission and purpose the District relies upon a number of  comment 1782-1. Please also note that Final EIR/EIS Chapter 19, Transportation, page 19-36 identifies
existing physical and economic facts within the District, including: interference with emergency services as an effect. Impact TRANS-3 further discusses this problem and its
effects. Mitigation Measure TRANS-1a includes provisions to ensure that construction vehicles allow
A system of roads and travel routes for the delivery of services both within the District and  continual access for emergency vehicles at the time of an emergency.
to facilitate and continue the existing deliveries of as needed mutual aid to and from other
fire districts through existing agreements and, through strike teams, throughout California;
The on-going system of purchase and maintenance of equipment comprised of rolling stock,
personal protection, fire suppression, medical aid, and supportive supplies, materials and
equipment
1782 4 The mission and purpose of the Clarksburg Fire Protection District is to provide reliable fire
suppression and emergency medical response to the people, residents, structures and
businesses within the boundaries of the District and assist in holding insurance rates as low Before and/or during construction of the proposed project, project proponents will explore opportunities
as possible. In order to meet this mission and purpose the District relies upon a number of ~ With local reclamation districts and the (CVFPB) to address potential conflicts regarding levee maintenance,
existing physical and economic facts within the District, including: inspection, and flood fighting activities on project and non-project levees. DWR will look to enter into
agreements with local reclamation districts with jurisdiction in the Delta to ensure levee management
The maintenance of existing levees and flood protection to reduce the risk of floods and the activities by both government and local agencies are not interrupted during construction of the water
damage cause by inundation by water. conveyance facilities. In addition, DWR will comply with all applicable flood protection requirements and
regulations to ensure flood neutrality during construction and operations of the proposed project.
A number of State and federal entities are discussing formulating various devices, strategies,
policies, habitat conservation plans, reports and other procedures (together, "Plans") which  RDEIR/DEIS Section 4.3.2 describes the effects of Alternative 4A on surface waters, including effects related
appear to have the potential to significantly and seriously disrupt or even prevent the to flooding. Please refer to Final EIR/EIS Appendix 6A, BDCP/California WaterFix Coordination with Flood
Clarksburg Fire Protection District from accomplishing its mission and purpose by alteration Management Requirements. For a discussion on levees modified by construction of the California WaterFix
of the physical and economic facts listed above. The BDCP is one example of one of these (CWF), including responsibilities of the project proponents. Please refer to FEIR/EIS Appendix 6A Section
Plans currently under consideration. 6A.6.2.1.3, for a discussion on DWR consistency with the State Plan of Flood Control (SPFC), and Section
6A.6.1.2 for information on project consistency with USACE, CVFPB, and DWR flood standards and
regulations. As described in Master Response 24, other than the intake areas, no other features of the
proposed project would affect levee maintenance. DWR would maintain levees near the intakes.
1782 5 In a typical year the Clarksburg Fire Protection District responds to approximately 25 fire As described in Section 4 of the RDEIR/SDEIS and Final EIR/EIS Chapter 20, Public Services and Utilities,

suppression calls, 75 medical aid calls, and 68 other "first responder" calls. Depending upon
the specifics of the actual construction project which may go forward (and specifically not
agreeing that any project of any scope should go forward), the District forecasts a significant
and substantial increase in call volume due to construction activities and increased traffic in
and through the District. After the completion of all construction activity, and as a result of

under Impact UT-1 for all alternatives, including the proposed project, Alternative 4A, there would be
less-than-significant impacts related to increased demand on law enforcement, fire protection, and
emergency response services from new workers in the Plan Area as a result of constructing the proposed
water conveyance facilities.
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1780

1782

1782

1782

1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

proposed project operations, the District estimates a nominal increase in call volume due to
operational and maintenance activities relating to the project. The increased call volumes as
a result of construction, and also as a result of operations, will both be substantial, serious
and significant impacts and effects on and for the District.

6 Comments Regarding Surface Water

The Clarksburg Fire Protection District relies in part on surface waters throughout the
District, and elsewhere on mutual aid calls, for fire suppression and emergency response.
Chapter 6 purports to analyze the significant and serious effects and impacts because of
changes in surface water as a result of the project alternatives.

Chapter 6 focuses almost exclusively on the changes in the level of surface ewater in and
around both the Delta and the State of California as a result of the project alternatives.
However, Chapter 6 fails to analyze or discuss the quality or quantity of surface water
available or used by existing surface water users as either impacts or effects as a result of
any of the project alternatives.

Specific to the District, various project alternatives, if not all project alternatives, fail to
analyze the significant and substantial impacts or effects of lowered surface water tables,
and thus failures of significant or substantial loss of access to water. The District relies
heavily on water, carried in all of its rolling equipment, to fight and suppress fires. The
anticipated lowering of the surface water elevations, and/or the possible degradation of
surface water quality and/or quantity has the serious and very possible of additional and
further deterioration of the District's ability to fight and suppress fire both within the
District and in response and draw of water outside the District under mutual aid
agreements. The project proponents must provide for all water loss.

7 Chapter 8 does not appear to address changes in water quality upon Clarksburg Fire
Protection District operations. Poor water quality, whether in surface or ground waters, is
believed to significantly and seriously deteriorate and negatively affect the efficiency of
water use in fire suppression and emergency response, and is further believed to shorten
the life of the equipment used by the District to perform its mission. The EIR/ EIS must
fully analyze serious and significant impacts and effects arising from changes in water
quality upon District operations and equipment in order to be complete.

8 Comments Regarding Groundwater

The Clarksburg Fire Protection District relies in part on groundwater through various existing
wells located in the District, some within one-half mile of the projects for water intake, for

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please see also response to comment 1782-3.

Please see Chapter 5, Water Supply, of the Final EIR/EIS for discussion of changes in water supply.  Fire
protection is a component of municipal and agricultural operations, and water quality effects of the BDCP on
municipal and domestic supply (MUN) and agricultural uses (AGR) were assessed in Draft EIR/EIS Chapter 8,
Water Quality, in Impacts WQ-1 through WQ-33. Water quality impacts of Alternative 4A are described in
Final EIR/EIS Chapter 8. Changes in agricultural resources and public utilities are described in Final EIR/EIS
Chapters 14 and 20, respectively.

Analysis under the California Environmental Quality Act (CEQA) is required to determine the direct and
reasonably foreseeable indirect physical effects of a project on the environment (CEQA Guidelines Section
15064(d)); the effects of a project on public services and utilities are considered significant under CEQA if the
project would affect public services such that new facilities would be required to maintain service, the
construction of which could have physical environmental effects on the environment. As described in
response to comment 1782-6, discussions of the effects of the preferred alternative and other alternatives
on water quality are in Final EIR/EIS Chapter 8. Changes in agricultural resources and public utilities are
described in Final EIR/EIS Chapters 14 and 20, respectively.

As described in Final EIR/EIS Section 7.3.3 of Chapter 7, Groundwater, groundwater wells in the Delta could
be adversely affected during construction due to groundwater dewatering at the construction sites.

During operations of alternatives with the Intermediate and Byron Tract forebays, groundwater could rise
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1780

1782

1
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

fire suppression and emergency response. Chapter 7 purports to analyze the significant
and serious effects and impacts because of changes in groundwater as a result of the
project alternatives.

Chapter 7 focuses almost exclusively on the changes in the level of groundwater in and
around both the Delta and the State of California as a result of the project alternatives.
However, Chapter 7 fails to analyze or discuss the quality or quantity of ground water
available or used by existing groundwater users as either impacts or effects as a result of
any of the project alternatives.

Specific to the District, various project alternatives, if not all project alternatives, fail to
analyze the significant and substantial impacts or effects of lowered groundwater tables,
and thus significant or substantial loss of access to water. The District relies heavily on
water, carried in all of its rolling equipment, to fight and suppress fires. The anticipated
lowering of the ground water tables, and/or the possible degradation of groundwater
quality and/or quantity has the serious and very possible of additional and further
deterioration of the District's ability to fight and suppress fire both within the District and in
response and draw of water outside the District under mutual aid agreements.

The District is also concerned generally that the overall lowering of the groundwater table
as admitted in the Draft EIR/ EIS will cause, or lead to, ground surface and underground
depressions, sinkholes and lowered elevations, cracks in building foundations, and other
structural damage as surface and subsurface earth subsides due to lowered groundwater
tables, increasing calls for emergency assistance.

Comments Regarding Agricultural Resources

The Clarksburg Fire Protection District provides substantial fire and emergency response
services to the persons, businesses, structures, industrial locations and improvements
located out in the District which are primarily characterized by or materially support
agriculture land uses. The cross-reference discussion set forth in subsection 14.1, beginning
on page 14-1, line 28, through page 14-2, line 2, fails to refer to fire suppression and
emergency response as related to agriculture in any other chapter. Failing this, reader
expects to see analysis of the serious and significant impacts and effects of each of the
proposed project alternatives on agriculture as a result of the serious and substantial
impacts and effects on the District operations caused by each of the project alternatives.
The lack of such analysis is a fatal flaw in the Draft EIR/EIS.

The substantial and serious connection between the District's income from  special
assessments (determined by a schedule of fixed amounts) and a portion of general real
property taxes (determined by assessed values) and related serious and substantial impacts
and effects caused by the various project alternatives is not analyzed at all.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

and affect groundwater drainage processes due to seepage from the forebays. Groundwater surveys would
occur during the design phase to identify specific groundwater pre-construction conditions and potential
effects on each well within the zone of influence of the dewatering operations. The revised Mitigation
Measure GW-1 in the Final EIR/EIS provides for a monitoring procedure and options for maintaining
adequate water supplies for land owners that experience a reduction in groundwater production from wells
due to construction-related activities, including dewatering. The monitoring would include both
groundwater elevation and salinity. The effects of dewatering could be reduced through installation of
seepage cutoff walls during dewatering.

Changes in soils resources are described in Chapter 9 of the Final EIR/EIS. See also Final EIR/EIS Chapter 8
and associated appendices and Master Response 14 for further information on water quality.

Chapter 20, Public Services and Utilities, Impact UT-1, describes impacts to emergency response times as
not adverse or significant because construction of the proposed project would not increase the demand on
law enforcement, fire protection, and emergency response services either due to an increased worker
population or due to construction-related hazards, such that it would result in substantial adverse physical
effects associated with the provision of, or the need for, new or physically altered governmental facilities.
These are discussed as a whole for the community, not just in terms of pertaining only to agriculture. As
discussed in Impact ECON-4 in Chapter 16, California Water Code Section 85089 subdivision (b) specifies that
the entities constructing and operating a new Delta conveyance facility will fully mitigate for the loss of
property tax revenues or assessments levied by local governments or special districts. Socioeconomic
impacts related to Williamson Act contract cancellations are discussed in Final EIR/EIS Chapter 16,
Socioeconomics, under Impacts ECON-1, 6, 7, and 12.

Please also refer to Master Response 24 for additional discussion of community character and agricultural
economics in the Delta.
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

Additionally, serious and substantial impact and effect, and possible reduction in the level of
fire suppression and emergency response will have a serious and substantial impact and
effect on future agricultural development and per acre values. These impacts, and the
serious and significant impacts and effects which may occur related to the District may limit,
restrict, stop, or reduce the agricultural infrastructure required for continued existence of all
of the crops and agricultural activities identified in Chapter 14.

Section 14.2.2.3, page 14-20, lines 3 to 21, with reference to the Delta Protection
Commission ("DPC") and its work fails to mention or analyze the DPC's Economic
Sustainability Plan ("ESP"). [footnote 1: The ESP is described and analyzed in subsection
16.2.2.3, beginning at page 16-32. However, the ESP also should be included in the Draft
EIR/EIS analysis for Chapter 14.]  Cutting across a number of sections written into the Draft
EIR/ESP, but with particular focus on Delta agriculture, the ESP is an important planning and
legal document formally adopted by the DPC. Many of the components of the ESP have
been incorporated into and made a part of the Delta Plan, formally adopted by the Delta
Stewardship Council. This failure is a fatal flaw.

Additionally, the admitted lack of analysis of Williamson Act contract cancellations
discussion (e.g., at page 14-75, lines 10-24) fails to include in its analysis the resulting
financial impacts resulting on changes in land values, changes and restrictions in crop
plantings, and changes in land uses on the income and operations of the District and the
other public entities, utilities, and other organs of the Delta and the Delta communities. This
failure is a fatal flaw.

Comments Regarding Socioeconomics Draft EIR/EIS Section 16.1.1, to which the commenter refers, goes on to more thoroughly describe the
population of the Delta. Lines 33-45 of this same page, page 16-3 describe the multicultural demographics of
Chapter 16, discussing the Socioeconomics of the Delta, bases its analysis in large and the population.

significant part on the thinking and belief, without evidence of this belief, that the "rural

communities" of the Delta are the towns of the Delta, the collection of improvements lying  Please refer to Master Response 24 for additional discussion regarding community character in the Delta.
within the historic townships in the Delta. The language set out at page 16-3, lines 8-10 is

an important example of this thinking.

In truth, the Delta communities are composed of both the townships together with their
surrounding agricultural lands, each in symbiotic relationship with the other. In the
Clarksburg area this truth is illustrated by the almost weekly meetings, gatherings, two
annual district parades, three annual community dinners at the District firehouse, two
garden clubs, a boy scout troop that has consistently produced for many years one of the
greatest number of Eagle Scouts on an annual basis in the Country, together with
innumerable events at the schools, church, library, and with other community groups, all
bringing together residents of both the town area of Clarksburg with the residents outside
the town area, into one cohesive single community unit bound together with unified and
common values, united traditions, and family histories going back on the same land as far as
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1780

1782

1782

1782

1

11
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13

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

seven generations ("Community Cohesion").
The District is also characterized by an important multi-cultural history.

Whether it is the example of farmers who during the Second World War paid the taxes on
the lands and buildings of their fellow Japanese farmers so they would not lose their land
during internment, protection of the historic Japanese School, or the example of German
POWSs choosing to remain in the Delta upon their release in 1945, the Portuguese social hall
(in the Lisbon District), the residents from Holland, in the area with the same name, or the
large Hispanic population which participates in the life of the Delta, these facts and more
demonstrate that the Delta community and its social fabric is not divided along the lines of
township vs. non-township.

The demographic data set forth for the Delta portion of Yolo County beginning at page 16-7, In response to this and similar comments, text has been added to Chapter 16 of the EIR/EIS to clarify that
line 317, to page 16-8, line 13, in the information listed for West Sacramento fails to only a portion of West Sacramento lies within the Delta.

recognize that only a part of West Sacramento lies within the Delta. The numbers offered

for West Sacramento mislead because those numbers describe the whole of West

Sacramento, not the Delta portion of the city. The Draft EIR/EIS is inaccurate and misleading

to the extent that data derived from outside the Delta is offered as analysis of the Delta.

Data should be limited to in-Delta residents, population, employment, etc. This same

comment applies to cities and other areas which lie partly within the Delta, but the data for

which is given for the entire city or area, not just the portion of the city or area which lies

within the Delta.

At subsection 16.2.3.5, beginning at page 16-37, line 24, and throughout, the Draft EIR/EIS Since preparation of this comment, the 2001 Clarksburg General Plan has been replaced by the Clarksburg
failed to mention or include at all in its analysis the 2001 Clarksburg General Plan, duly Area Plan which was adopted by the Yolo County Board of Supervisors in September 2015 and is an element
passed as an integral part of the Yolo County General Plan and is a matter of public record.  of the Yolo County General Plan. The purpose of the reference to the Yolo County General Plan in Draft
As Yolo County is a cooperating agency and recognized arm of local government, the EIR/EIS Chapter 16 Socioeconomics was to identify policies addressing housing. One of the stated purposes
portions of its General Plan, specifically the 2001 Clarksburg General Plan, must be given the in the Area Plan is to carry out the goals and policies of the housing element as adopted in the Yolo County
respect required by both state and federal law. The failure to include and analyze the 2001  General Plan. The lead agencies are not proposing to construct housing or encourage housing to be
Clarksburg General Plan is a fatal flaw. developed with the boundaries of the Clarksburg Area Plan. In addition, none of the elements of the Water
Fix preferred alternative would be located within the boundaries of the Area Plan.

Impact ECON 15, analyzed in relation to Alternative 1A, and incorporated into various other = CEQA and NEPA are different laws, and analyses conducted under each are based on different significance
Alternatives, regarding damage, impact and negative effects on community character, is criteria. As described in Section 16.3.2 of Final EIR/EIS Chapter 16, for NEPA, economic effects are potentially
deeply flawed. (See page 16-72, line 3 to page 16-73, line 10.) In addition to the failures significant if they lead to reasonably foreseeable physical or social impacts. Under CEQA, economic effects
discussed above, the NEPA portion of the analysis (page 16-72, line 5 to page 16-73, line 2)  are not treated as significant effects on the environment, but an EIR should consider their potential to lead
admits that serious and significant impacts would be imposed on Delta communities, while  to reasonably foreseeable physical changes in the environment.

the CEQA portion of the analysis (page 16-73, lines 3-10) claims no physical impacts will

occur. Either one statement or the other is true. Both statements cannot be true at the

same time.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
1782 14 ECON 15, page 16-72, at lines 27-30 claims that CM3 (the cultivated land natural community CMs 2-22 were analyzed qualitatively at a programmatic level in the Draft EIR/EIS. Please refer to Master
strategy) would ensure continued agricultural production, but fails to address in any way Response 2 for more information regarding project- and program-level analysis. If an HCP alternative is
the quality, type, values or other characteristics of that claim of continued agricultural chosen, additional site specific environmental assessments would be conducted for CM2-22. As described
production. It is basis and foundational to any NEPA or CEQA analysis to include the basic under Chapter 3, Description of Alternatives, Alternative 4A (the preferred alternative) would protect and
parameters of anticipated changes in crop quality, type, value and other fundamental restore up to 15,798 acres of habitat under Environmental Commitments 3, 4, and 6-10, as compared with
characteristics when claiming that "CM3 would ensure the continuation of agricultural 83,800 acres under Alternative 4.
production on thousands of acres in the Delta."
Under Alternative 4A implementation of habitat enhancement and restoration activities could affect
The continued health of agriculture in the Clarksburg Fire Protection District in particular, community character within the Delta region. Implementation of mitigation measures and environmental
and in the Delta in general, is essential to the financial health and human resources commitments related to noise, visual effects, transportation, agriculture, and recreation, would reduce the
demands upon the District and its ability to continue to satisfy the demands of its mission.  extent of these effects such that a significant impact would not occur (see Appendix 3B, Environmental
Commitments, AMMs, and CMs). Specifically, these include commitments to develop and implement
The activities, meetings, social gatherings, parades, and other regular and annual events erosion and sediment control plans, develop and implement hazardous materials management plans,
which provide important glue for the community and its social harmony face substantial provide notification of maintenance activities in waterways, develop and implement a noise abatement plan,
likelihood of disruption constituting a substantial and serious negative impact and effect. develop and implement a fire prevention and control plan, and prepare and implement mosquito
management plans.
Please refer to Mitigation Measure AG-1c in RDEIR/DEIS Appendix A, Chapter 14 Agriculture. This measure
would develop an Agricultural Lands Stewardship Plan maintain agricultural productivity and mitigate for
loss of Important Farmland and land subject to Williamson Act contracts or in Farmland Security Zones,
which would help oversee and enhance agricultural opportunities occurring within the plan area. Also refer
to Master Response 18 regarding agricultural mitigation for a discussion of why impacts that limit
agricultural production or affect the value of agricultural land (such as seepage and reduced water quality)
are not environmental impacts.
1782 15 Comments Regarding Cultural and Historic Resources This comment was addressed in the Recirculated DEIR/SDEIS through Sections 18.1.1.4 and 18.1.1.5, which

Since its establishment in the 1940s, the Clarksburg Fire Protection District has had an

provide information on outreach efforts to Native Americans and other local interested parties, respectively.

important place in the cultural and historic landscape of the Delta. In no small part due to its

place in the Community Cohesion described above, the District has consistently served over
time as a key place where members of the Delta Community gather to refresh relationships,

discuss community issues, and plan for the future.

The District is also a key area for Native American activity. Sections 18.LL3 and A in
particular, and section 18.1 in general disclose that at no time did the drafters of the Draft
EIR/EIS ever reach out to local historians who would have shown the drafters and their
agents and associates the location of burial grounds,ewhere arrowheads are generally
found, and where other evidence of Native American culture is located.

The failure of analytics used throughout the preparation of the Draft EIR/EIS to even ask for

local knowledge on the ground and generally known among families who have lived in the
Delta for as much as seven generations is a fatal flaw in analysis and process throughout.
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DEIRS | Cmt# Comment Response
Ltr#
1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
1782 16 Comments Regarding Transportation It should be noted that the overall traffic volumes would be lower during the hours between 7 PM and 6
AM, but the Lead Agencies acknowledge that construction truck traffic may impact the local community
Chapter 19 admits to various serious and significant impacts and effects of each of the (residents, schools, and farmers). As described in Final EIR/EIS Chapter 19, Mitigation Measure TRANS-1c
Alternatives on the transportation network and routes relied upon by the District to includes coordination with affected agencies, which would allow agencies to reduce impacts of construction
perform its mission. truck traffic before 6 AM in the morning and after 7 PM in the evening.
The analysis overall, and specifically as laid out in Table 19-3, seventh column from the left
title "Hourly Volume Range (6AM to 7PM)" specifically fails to take into account morning
and evening agricultural activity before and after the stated hours during harvest, planting
and growing seasons for various crops. Pear harvest, for example, during July and August,
creates heavy traffic before 6AM and after 7 PM. The same is true of grape harvest in
August, September and October.
1782 17 Comments Regarding Transportation The lead agencies are committed to minimizing and remedying such damage. Table 19-10 of BDCP Chapter
19, Transportation, identifies roadway segments that are deficient. Mitigation Measures TRANS-2a, 2b,
Chapter 19 admits to various serious and significant impacts and effects of each of the and 2c seek to eliminate or reduce traffic on those segments or to improve the condition of those pavement
Alternatives on the transportation network and routes relied upon by the District to sections if use cannot be avoided. However, the proponents realize that this may not be feasible for all
perform its mission. segments. Mitigation Measure TRANS-2c includes remediation of roads to their condition prior to project
. . construction, or better, and includes coordination with affected agencies to accomplish this objective. Please
The pavement condltlon.s, Table 19-5, for YOL 01, 02 and.03'are e?dmlttedly generally refer to Final EIR/EIS Chapter 16, Socioeconomics, Impact ECON-4 for an analysis of impacts related to
unknown or are already inadequate. When 24-hour traffic diversions, and volunteer changes in community character as a result of constructing the proposed conveyance facilities.
rerouting due to extremely heavy dump truck traffic to transport tunnel spoils and
construction related vehicular, light equipment and heavy equipment trips, the Draft EIR/EIS
admits the already inadequate roads will be damaged beyond repair. This will further
fracture and degrade Community Cohesion.
1782 18 Although the Borges Airport is identified by a green dot in the Chapter 19 maps, it is not Draft EIR/EIS Figure 19-1 identifies all air facilities located within or adjacent to the transportation study
analyzed in Section 19.i.5 (page 19-27, line 19 through page 19-31, line 9). The Borges area. Narrative descriptions of airports in Draft EIR/EIS Section 19.1.5 is limited to public use airports. While
Airport is within the Clarksburg Fire Protection District and may serve as appropriate asan  airport locations are disclosed in Chapter 19, neither construction nor operation of the project would impact
emergency landing zone for certain emergency responses on the part of the District. The  airport operations, including aircraft maneuvers.
Borges Airport may be open to the public on a rental or fee basis. Substantial, adverse and
serious impacts and effects on the Borges Airport as a result of each of the Alternatives
should be analyzed.  Such analysis should include substantial and substantive discussion
with the mvners and operators of the Borges Airport.
1782 19 The Clarksburg Fire Protection District made formal request to be designated a coordinating  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 Draft
and cooperating public agency for purposes of the Plan and Draft EIR/EIS. The request of the EIR/EIS. For more information on the public outreach efforts made during the BDCP and EIR/EIS process,
District was ignored. Nonetheless, the District through other correspondence, public please refer to Chapter 32 of the Final EIR/EIS and Master Response 40.
testimony, and a number of informal meetings has made its presence noted.
1782 20 Nowhere in the Determination of Effects, section 19.3.2, page 19-36, line 7 through page Draft EIR/EIS Chapter 19, Transportation, page 19-36 identifies interference with emergency services as an

19-39, line 1, was the admitted disruption of traffic operations inclusive of the disruption on
fire suppression and emergency response operations maintained by the District. Traffic

effect. The effect of each alternative on safety hazards, including interference with emergency routes during
construction, was evaluated in Draft EIS/EIS Chapter 19 (Impact Trans-3). Additional analysis of the new
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
rerouting, whether directed by governmental authority, or voluntary in nature as people alternatives for this specific criterion was conducted in RDEIR/DEIS Chapter 4, and revisions to the existing
change their transportation routes as a result of, and to avoid construction and operation analysis of this topic were incorporated into RDEIR/DEIS Appendix A. Mitigation Measure TRANS-1a includes
impacts, will seriously impact and effect the District. Responding to calls in and around provisions to ensure that construction vehicles allow continual access for emergency vehicles at the time of
construction and operation traffic will certainly delay emergency response. The failure and  an emergency. Mitigation Measure TRANS-1c also seeks to work with affected jurisdictions to enhance
omission of analysis of these issues is a fatal flaw. capacity of congested roadway segments where construction traffic will substantially affect transportation
facilities. However, some significant impacts may be unavoidable as discussed on page 19-70 of Draft EIR/EIS
For example and in particular, but not by limitation, the admitted time of "at least 1 hour"  chapter 19, Transportation. Further, construction traffic impacts on congested roadway segments would
during which Level of Service would be exceeded (see, for example page 19-41, lines 10-11)  only be considered significant and unavoidable if local transportation agency agreements are not successful.
does not analyze the resulting burden on emergency response. The same failure is true for  pwR will work in good faith towards successful transportation capacity agreements. This approach for
corresponding analysis for all Alternatives. these mitigation measures is appropriate given the level of construction design available for this project.
Construction traffic would be focused on several locations in the Delta, including at proposed intake
structures, TBM shaft structures, the intermediate forebay and Clifton Court Forebay. The vast majority of
the tunnel alignment would be underground and would not affect transportation or emergency access.
1782 21 Chapter 19 fails to analyze the serious impacts and effects of increased traffic, and in Discussion of how truck traffic may degrade the physical condition of the roadway segments is included in
particular the serious impacts and effects of long periods of heavy equipment traffic, on the the Draft EIR/EIS on page 19-13. The proponents are committed to minimizing and remedying such damage.
levee roads. The failure and omission of analysis of these issues if a fatal flaw. The lead agencies also acknowledge concerns about transportation impacts on Delta and other local roads
and agree with the desire to avoid further deterioration of these roads. Draft EIR/EIS Table 19-10 identifies
roadway segments that are deficient. Mitigation Measures TRANS-2a, 2b, and 2c seek to eliminate or reduce
traffic on those segments or to improve the condition of those pavement sections if use cannot be avoided.
However, the lead agencies realize that this may not be feasible for all segments.  Mitigation Measure
TRANS-2c includes remediation of roads to their condition prior to project construction, or better, and
includes coordination with affected agencies to accomplish this objective.
1782 22 Comments Regarding Public Services and Utilities All comments received during the 2013 and 2015 public comment period are included in the FEIR/EIS.

Chapter 20 of the Draft EIR/ EIS claims to describe the public services and utilities in the
study area which may be affected by the construction, operations and maintenance of the
action alternatives in the Plan Area. (Page 20-1, lines 4 6.)

As part of the subsection discussing Fire Protection and Emergency Response, the Draft EIR/
EIS states "Response time is broken into three components: alarm processing time
(dispatch), turnout time, and travel time. The element of time for alarm processing is in the
hands of the dispatch and communication system. The amount of time it takes to turnout
fire apparatus is different depending on whether the station is staffed by full-time
permanent or otherwise assigned personnel, or whether the staffing is recalled (volunteer).
Travel time is a function of speed and the availability of a road network to get to the scene
of an emergency." (Page 20-3, lines 35-40.)

Flawed Method of Analysis.  Subsection 20.3.1, from page 20-29, line 16 through page
20-30, line 8, recites a "desktop" method of analysis, limited solely to review of electronic
data and telephone calls, perhaps limited to one voice message, and email(s). These two
methods are the only listed means attempted by the drafters and proponents of the Draft

Please refer to the table of commenters to locate the letter of interest.  Impacts related to public services
are provided in the Final EIR/EIS, Chapter 20.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

EIR/ EIS to obtain information from the public agencies and utilities the drafters write about.

There is absolutely no data presented in summary, raw or other form making representation
of any data collected from the telephone calls and emails. This means that no such analysis
was received. The calls and emails, and all information received as a result, should be
disclosed in the Draft EIR/EIS. The lack of information is not disclosed, and should be
disclosed. The Draft EIR/ EIS, presented without any of the information collected via the
personal methods, is flawed and defective because ewithout the information obtained by
telephone calls and email the readers and reviewers of the Draft EIR/ EIS cannot effectively
evaluate the Draft EIR/ EIS. The conclusion is that the drafters have either hidden or failed
to disclose the information received, or that information was received and not disclosed.

The drafters further failed to inventory the equipment and training level of the Clarksburg
Fire Protection District or any Delta public entity or utility, failed to estimate the increased
service load on the District because of the construction and/or operations of the projects
listed in any of the alternatives, and failed to evaluate whether the District, or any other
public entity or utility is possessed, and offered no plan, to assist the District or any other
public entity or utility would possess the required equipment and training to respond to the
increased service demands upon the District caused by any of the projects or proposals
listed in the Draft EIR/ EIS.

Further Flaw in Method. As stated above, Subsection 20.3.1, from page 20- 29, line 16
through page 20-30, line 8, recites a "desktop" method of analysis, limited solely to review
of electronic data and telephone calls, perhaps limited to one voice message, and email(s).
The drafters of the Draft EIR/ EIS completely failed to collect the statements of mission,
plans, purpose or any other matter from the data and information developed and stored at
each public service entity, did not inspect or view any of the facilities listed, did not learn
the scope, number or type of responses handled by the District, or any public service entity,
in the Delta. The District submits that these flaws are fatal and the failures listed are
required to be corrected in order to construct and understand the base line data points
upon which the Draft EIR/ EIS purports, and should be, based.

As one example, for illustration only, if such basic inquiry has been performed by the
drafters of the Draft EIR/ EIS, they would ha\ee learned that part of the primary mission of
the District is to provide emergency medical aid, accident and other non-fire first responder
services, and that annual calls of this type typically number above 75 per year. The drafters
would also have learned that many of these calls result from existing and long standing
mutual aid agreements ewith sister Delta fire protection districts. The project, and all of the
alternatives, clearly disrupt and delay the delivery of these non-fire responses. It is
reasonably believed by the District, based on long experience, that loss of life, serious and
permanent injury, some of a debilitating type, with corresponding catastrophic financial,
social and quality of life loss.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

1782 23 Error. At Page 20-22, line 22, under the section entitled "Yolo County General Plan", the “Solano” in this instance has been replaced with “Yolo”

Draft EIR/ EIS states that the Yolo General Plan makes provision for public services and
utilities within "Solano" County. As of January 5th, 2016 it is confirmed that the enroliment of Delta Elementary Charter is 382 and this figure

has been revised in the Final EIR/EIS. The capacity for Delta Elementary Charter School will be confirmed
Correction. The reference should be changed so that the word "Yolo" replaces the word with an administrator and revised appropriately.
"Solano". Please make this correction and change all analysis accordingly.

Error. At Table 20A-4, page 20A-13, of Appendix 20A, in the River Delta School District
section, third school from the top of the page, referring to "Delta Elementary (K- 6 Charter)"
claims and states that the enrollment of the school, as of the date of the release of the plan
(November 2013) is 123, with a capacity of 280, and states that capacity is not exceeded.

Correction. The correct numbers for the Delta Elementary (K-6 Charter) school are: 345
enrollment, with a capacity of 345, at capacity, with a wait list of 32. Please make this
correction and change all analysis accordingly.

1782 24 Flawed Environmental Analysis. Subsection 20.3.i.1, in reference to the Environmental Please refer to response above to duplicative comment.
Consequences as applied to Fire Protection states, that "Fire Protection entities have the
potential to be affected by construction activities in the same ways as law enforcement
agencies." (Page 20-30, line 30.) The "Law Enforcement" section immediately above this
quoted sentence on Page 20-30, lines identifies four potential impacts: increased number of
construction personnel moving into the Plan Area, construction encroachment on station(s),
road impacts, and decreased funding.

This analysis is flawed in the following ways:

1. The analysis is limited to "construction activities" (Pg. 20-30, line 30.) The effects analysis
(referred to below) lists both constructions and operations activities as creating effects. The
flaw here is the failure of the scope of environmental analysis limited to "construction”,
whereas the effects analysis focuses on both construction and operation. The
environmental analysis must focus and include operations in addition to construction. Such
expansion of analysis to include operations will require further study, additional data, and
expanded outreach to understand the true environmental impacts of the BDCP operations
upon public services such as Fire and Emergency Response.

2. The Environmental analysis as applied to fire protection, by simply incorporating the
analysis as applied to law enforcement, fails to included emergency response, fire
suppression, medical aid and other first responder duties which are different than law
enforcement.

1782 25 Flawed Effects Analysis of Both Adverse Effects (NEPA) and Significant Impacts (CEQA). The commenter’s recommendations are appreciated; however, the potential adverse effects and
Subsection 20.3.2, Determination of Effects (beginning at page 20-33, line 1) should be titled significant impacts which are evaluated for the proposed project will remain the same.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
"Determination of Effects and Impacts', to cover both NEPA and CEQA analysis.
The effects and impacts analysis on page 20-33 should include "lack of fire suppression
equipment to serve the needs of substantially greater, adverse and significantly higher
number of calls and events requiring fire suppression services by the Clarksburg Fire
Protection District both within its boundaries and through the District's mutual aid
agreements.
1782 26 Comments Regarding Public Health Flood dangers and risks were evaluated in Draft EIR/EIS Chapter 6, Surface Water, and revisions to the
analysis were included in the RDEIR/DEIS Appendix A. Final EIR/EIS Appendix 6A, BDCP/California WaterFix
The Draft EIR/ EIS fails to take into account various flood potential, flood dangers, and flood  coordination with Flood Management Requirements incudes a compilation of flood and levee-related
risks. In particular, the Draft EIR/EIS in final form should include the Lower Sacramento information that is provided in detail in the other applicable EIR/EIS chapters. Levees are an important public
River/ Delta North Regional Flood Management Plan (July 2014), its findings, analysis, safety resource and the proposed project would not change levee policy or replace ongoing programs and
conclusions and recommendations. Flood risk, flood events, and high water events have grant projects aimed at facilitating and supporting levee improvements in or outside the Delta. It recognized
been a significant and serious part of life at all levels in the Delta. Flood dangers and risks,  that levee maintenance and safety in the Delta is an important issue for the residents of the Delta and for
and actual flood events, should be an integral part of each and every chapter of the Draft  statewide interests. DWR will consult with local reclamation districts and other flood management entities
EIR/ EIS. The lack of such analysis throughout and in every chapter is a fatal flaw. to ensure that construction activities and operations of the project would not conflict with flood protection
measures and routine maintenance.
Please refer to Final EIR/EIS Appendix 6A, Section 6A.6.2.1.3 for a discussion on DWR consistency with the
State Plan of Flood Control (SPFC), and Section  6A.6.1.2 for information on project consistency with
USACE, CVFPB, and DWR flood standards and regulations. In addition, implementation of the proposed
project would not affect existing flood management programs and funding mechanisms, including those
outlined in the CVFPP and associated RFMPs.
1782 27 Comments Regarding Environmental Justice The comment is noted and does not raise any issues related to the environmental analysis in the 2015
RDEIR/SDEIS or 2013 Draft EIR/EIS.  Please refer to Final EIR/EIS Chapter 28, Environmental Justice, which
The Clarksburg Fire Protection District observed no dedicated outreach to the Hispanic describes the outreach and noticing activities that occurred to reach environmental justice communities.
members of our community. These activities were consistent with EO 12898 and the obligations described under Section 28.4, Regulatory
Setting, of this chapter, including Reclamation’s NEPA guidance in the Draft NEPA Handbook requirements.
Public outreach documents are available in six languages (in addition to English), on the website, located at:
http://baydeltaconservationplan.com/2015PublicReview/2015PublicReviewInformationalMaterials/2015_M
ulti-Lingual.aspx. Additionally, project proponents have provided translators at public scoping meetings; the
BDCP Website in Spanish; and a multi-lingual information hotline for project information in English, Spanish,
Tagalog, Vietnamese, or Chinese (Mandarin).
1782 28 Comments Regarding Public Participation, Consultation and Coordination Since 2006, the proposed has been developed based on sound science, data gathered from various

The public participation, consultation and coordination activities on the part of the
preparers of the Draft EIR/EIS did not include any directed or specific outreach to the
Clarksburg Fire Protection District itself.

The largest outpouring of people coming to public meetings occurred in Clarksburg, the

agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
more than 600 public meetings, working group meetings and stakeholder briefings.

DWR staff has made best efforts to try to maintain contact with interested citizens. In 2013, DWR staff and
the public outreach team conducted a series of “Delta Office Hours” in communities throughout the
Sacramento-San Joaquin Delta. In many instances, attendees had questions outside the scope of the BDCP
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

heart of the District. (See, e.g., Table 32-1, page 32-2, line 18; Table 32- 2, page 32-3, line 6.) that staff committed to following up on. Such comments and questions were recorded and DWR staff
attempted to follow up with participants. In some circumstances, such as where DWR staff was being unable

Although the District is a major unit of local government in the Clarksburg area, the lack of o identify whom to follow up with when participants met in small groups, DWR staff was not able to

outreach from the preparers of the Draft EIR/ EIS to the District, is a fatal flaw. The District  follow-up with all participants. Contact information for the DWR Landowner Liaison was provided to all

reached out, both formally and informally on a host of occasions, but none of these participants, and was made available online for any Delta Landowners to contact outside of the scheduled

substitute for the formal outreach from the preparers of the Draft EIS/EIS to the District. office hours. Please see Master Response 40 and 42 for additional information on public outreach adequacy
and the public comment period respectively.

1782 29 The Clarksburg Fire Protection District requests that the final EIR/EIS presentation clearly Redline changes made to the Draft EIR/EIS in response to comments were released as part of the 2013
identify and specifically show all places where each and every one of the comments above is Partially Recirculated Draft EIR/Supplement Draft EIS. To the extent that comments resulted in text changes,
specifically addressed. A redline copy of the Draft EIR/EIS, accompanying the Final EIR/EIS,  responses to comments that accompany the Final EIR/EIS will indicate what change was made and where.
would greatly aid in helping the public understand where and how all comments are
addressed in the final product.

1782 30 ATT1: Clarksburg Fire Protection District Appendix A. Historical Logs and General Analysis of = The comment describes an attachment to the comment letter. The attachment does not raise any issues
Call History 2008 through 2013 related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

1783 1 The Bay Delta Conservation Plan (Nov. 2013) ("BDCP") proposes to dramatically alter the This comment, describing the Delta Elementary Charter School and Clarksburg, is acknowledged.
way in which the Delta Elementary Charter School ("DECS") meets its mission of delivering
the finest education possible for its students meeting all state standards with ~ a special Alternative 4A, also known as California WaterFix, has been developed in response to public and agency
emphasis on agriculture, music, art and project based learning. Its agricultural program in input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternative, a
particularly relies on the health of the local Clarksburg Agriculture community which is an designation that was not attached to any of the alternatives presented in the 2013 Public Draft BDCP Draft
integral part of making the Ag education happen at DECS. DECS provides this education to EIR/EIS. This comment and remaining comments in this letter were provided in reference to the previous
the 384 students it serves. (BDCP contains an erroneous enrollment figure which should ~ Preferred alternative. Alternative 4 (also called the BDCP) remains a potentially viable alternative and is
be corrected - citation given later in this comment letter.) DECS is located in Clarksburg in being carried forward in this RDEIR/SDEIS because it represents the original habitat conservation
the Delta. Clarksburg, Hood and Courtland are three Delta communities defined in the Draft | Plan/natural community conservation plan (HCP/NCCP) alternative approach, and because it provides an
EIR/EIS Chapter 28 Environmental Justice 28.2.i.3 "Hispanic Residents" lines 39 and 40 as important reference point from which the Alternative 4A, 2D, and 5A descriptions and analyses were
amongst "the small towns along the Sacramento River" where "meaningfully greater developed. If the Lead Agencies ultimately choose the alternative implementation strategy and select an
proportions of Hispanic residents are present". DECS is a Clarksburg "Public School" funded  alternative presented in the RDEIR/SDEIS after completing the CEQA and NEPA processes, elements of the
almost exclusively with public funds. It educates all its students tuition free. conservation plan contained in the alternatives in the 2013 BDCP Draft EIR/EIS may be utilized by other

programs for implementation of the long term conservation efforts.
The Draft EIR/EIS, Appendix 20A, Table 20A-4 on page 20A-15 has been revised from 123 to 384 students,
indicating that the baseline capacity is exceeded.

1783 2 Chapter 28.5.8.7 line 1- 15 summarizes Noise issues and resolutions with the following This comment summarizes content of the 2013 Draft EIR/EIS and does not raise any environmental issues
conclusion (underlining is added for emphasis): "Chapter 23, Noise, identifies mitigation related to the environmental analysis contained in the 2013 Draft EIR/EIS or the 2015 RDEIR/DEIS.
measures that would reduce noise and vibration effects. Mitigation Measure NOI- 1a:

Employ Noise-Reducing Construction Practices during Construction
Mitigation Measure NOI- 1b: Prior to Construction, Initiate a Complaint/Response Tracking
Program
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

Mitigation Measure NOI-2: Employ Vibration-Reducing Construction Practices during
Construction of Water Conveyance Facilities

In addition, the environmental commitment to develop and implement a Noise Abatement
Plan would reduce these effects (Appendix 3B, Environmental Commitments). Although
these mitigation measures and environmental commitment would be available to reduce
these effects, it is not anticipated that feasible measures would be available in all situations
to reduce construction noise to levels below the applicable thresholds. The effect of
exposing noise-sensitive land uses to noise increases above thresholds is considered
adverse. Although mitigation measures are available to address this temporary effect,
because the noise and vibration effects would occur in areas with meaningfully greater
minority and low-income populations, this represents a disproportionate effect. This effect
is considered adverse."

1783 3 The conclusion is that this impact represents a disproportionate effect and is adverse. While  As described in response to comment 1783-1 above, Alternative 4A is the new preferred alternative; this
there was a passing mention of "schools" in the impact section, you failed to analyze the comment was provided in reference to the previous preferred alternative. Revisions to the project would
sound impact of construction noise on the learning of various categories of students of at eliminate the need to build three separate two-story pumping plants along a five mile segment of the
least seven years of enormous amount of pile driving strikes each day at each intake facility. Sacramento River between Clarksburg and Cortland.

Delta Elementary Charter School is 1/2 mile from Intake #2. This is a very significant impact

and should not have been neglected in the EIR/EIS.  The pulsating noise from pile driving  Chapter 23, Noise, of the 2013 Draft EIR/EIS and Appendix A, Chapter 23, of the RDEIR/DEIS evaluated the

during the construction of Intake #2 will have a significant negative impact on the effects of construction and operation noise. As described in RDEIR/DEIS Appendix A, Chapter 23, the

educational environment for students at DECS.  The incessant pulsating noise to footprint of Intake #2 is located nearest to the Delta High, Clarksburg Middle, and Delta Elementary Charter

unacceptable levels during the school day will drastically impact their ability to attend to schools in Clarksburg. Worst-case daytime noise levels during pile driving are indicated in RDEIR/DEIS

instruction and make academic progress. The distraction that this level of noise will cause Appendix A, Chapter 23. Based on the current footprint, the nearest pile driving locations for Intake #2 are

will require constant teacher redirection which will decrease both time on task and located approximately 5,000 feet from the nearest school (Clarksburg Middle School). As indicated in

instructional time overall. In addition to impeding the learning of typically developing RDEIR/DEIS Appendix A Table 23-17, at a distance of 5,000 feet, worst-case noise levels during periods of

students, the noise caused by the pile driving will have a profound effect on students with  pile driving are predicted to be about 50 dBA Leq (1hr). This assumes an average 100% utilization of pile

disabilities. At our school we have students with Autism Spectrum Disorders, Attention drivers during construction, in combination with other heavy equipment (mostly heavy trucks). Assuming a

Deficit Disorders as well as students with other learning disabilities. Often, these students  conservative outdoor-to-indoor attenuation rate of 20 dB for structures with closed windows, worst-case

have sensory processing disorders and have difficulty being able to regulate their senses in  interior levels would be about 30 dBA. With windows open, the level would be about 40 dBA. Mitigation

the face of drastic change such as the spiking of noise levels with each pile driving strike. In  measures NOI-1a and NOI-1b are available to reduce the effects of noise during construction.

addition, it is often difficult for students with these disabilities to attend to and focus on

instruction in optimal environments, let alone when their senses are being overloaded by

the proposed level of pulsating noise from seven plus years Of pile derlr.\g 112 mile from the The EPA, in its guidance about noise levels and public health, states the following: “The principal

school. It should also be known that there are two other public schools in Clarksburg . Lo . . . . . . L .

(Clarksburg Middle School & Delta High School) that will be similarly impacted. While we do consideration in .the.educatlhon enwro!'lment is the preven.tlon of interference .Wl.th aC.tI‘VItIES, particularly

not speak for these schools, the impact on the learning of the children in these schools spe.e.ch communication. An |nd(.)0r'n0|se.level not ?xcgedlng L.eq(24) of 45dB is |denF|f|ed 3s adequate to

should be analyzed as well. It is our professional opinion that pile driving If2 mile and more facilitate thought and corﬁrﬁumcgthlon. Since teac.hlng is occasionally condu.ct.ed.out5|de the c"Iassroom, an
I I . .~ outdoor Leq(24) of 55 dB is identified as the maximum level to prevent activity interference.” (EPA 1974)

from DECS will significantly reduce the ability of our students to concentrate on their studies

and progress in their learning and even more adversely impact those students in our Given this standard, noise levels during periods of pile driving are not anticipated to interfere with indoor or

population who have learning disabilities that make concentration a real challenge without +q00r classroom activities.

7 years of pile driving 1/2 mile away! We believe that it may be so adverse as to make
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
functioning as a school impossible during the 7 year construction period. Reference: U.S. Environmental Protection Agency. 1974. Information on Levels of Environmental Noise
Requisite to Protect Public Health and Welfare with an Adequate Margin of Safety. EPA 550/9 74-004.
March.
1783 4 We at the Friends of Clarksburg Schools contend that the conclusion in the BDCP underlined = The statement in Draft EIR/EIS Chapter 28, Section 28.5.8.7, Noise, regarding the feasibility of
above related to "feasibility" of mitigations is completely unacceptable. It indicates that implementing mitigation measures for noise impacts is not meant to suggest that measures to reduce noise
mitigating for these impacts won't be done as they are not feasible. It should be noted that  to below acceptable thresholds are not financially feasible. Rather, the statement is an acknowledgment
the costs for BDCP have been estimated from a low of $16 billion in the document to other  that additional measures may not be physically available to reduce all noise impacts to acceptable levels.
estimates of over $40 billion from various sources. That is a very broad cost range as well as The potential cost of mitigation measures was not a consideration in developing potential measures for
being huge at either end. All elements necessary to achieving the goals of BDCP are reducing noise impacts, and the feasibility of the mitigation measures listed for noise impacts will be
accommodated even if it adds a few more billion dollars to the cost. However, a completely considered by the lead agencies following completion of the Final EIR/EIS.
different standard is utilized when considering the mitigation of BDCP impacts (indicating
that solving a large number of the problems BDCP causes isn't feasible and therefore won't  Please refer to Master Response 5 regarding costs of implementation of and more information regarding
be done). While those putting forth the BDCP, continue to contend that the residents and  funding for the BDCP (Alternative 4).
businesses in the Delta will benefit from BDCP, local residents and farmers many of whose . . . . .
families have made the Delta what it is today over as many as seven generations who have The Draft EIR/EIS does not con.tend that residents and businesses in the Delta would necegsarlly benefit from
spoken at the vast majority of public hearings conducted over the last 5 or so years indicate the project. As acknowledged |r? several chapters of.the Draft.EIR/EIS (e.g:, Chapter 14" Agncultural
quite the opposite. Accordingly, if the vast majority of the benefit from the BDCP will be Resourcgs; Chapter 15, Rec.reatlon; .Cr.ui\pter 16, SOC|oeconom4|cs), the prOJ.ec.t wpuld displace agrlc.ultu.ral
outside of the Delta in the southern part of the state, and if it is so critical to be done for the productlon,.dlsrupt re.creatlona.l activities, and élter community characteristics in the Delta, resulting in
good of those in the south, then the least that can be done is to make sure that citizens, adverse socioeconomic effects in the Delta Region.
bus.messes and farmers in the. Dglta ?re made whole fr?m ALL the negative impacts of the The potential displacement of homes and business structures under each action alternative was addressed
prgject. A.nd further, actually indicating in BDC?.t.hat itis assu.med tha.t many of the in Draft EIR/EIS Chapter 13, Land Use, under Impact LU-2, and updated analysis is provided in Final EIR/EIS
residents in Hood and other places close to facilities to be built may simply have to abandon . . . .
their homes and not be compensated is not acceptable either. To do this is to deprive one Chapter 13..As dlscuss.ed under Impact LU-Z,Ithe displacement of structL.Jres. was considered a direct,
X . i adverse socioeconomic effect of the alternatives under NEPA. As noted in Final EIR/EIS Chapter 13, where
group of people their property without compensation for others who then don't have to pay licable, the project proponents will provide compensation to property owners for losses due to
their fair share of the true cost of the BDCP. applicaule, the project prop wilp . pe property - .
implementation of the selected action alternative, which would reduce the severity of economic effects
related to this physical impact, but would not reduce the severity of the physical impact itself.
1783 5 | ask that the standards used to determine what mitigations "are not feasible" be revisited Please refer to Master Response 24 regarding Delta as a place for a description of mitigation measures and

and ensure that there is appropriate and adequate budget in BDCP to compensate ALL of
those who will be deprived of the use of their property not just those that experience the
legal "taking" of their property (being under a physical intake station that has to be taken
under eminent domain.) More specifically an approach that should be considered follows:
if the impacts of BDCP are not feasible to be mitigated for in a certain area and are within an
area of unacceptable impact that would reasonably cause someone to leave their homes
just to be able to live during the 7 year pile-driving construction period or period of
unacceptable impact, then they should be able to opt into having their property taken by
eminent domain, a specified proximity outright or rendering it unusable. If this means
compensation for "takes" outside of the normal standards for eminent domain then that
must be done to not deprive property owners of the enjoyment of their property rights.

how they have been modified and enhanced with input from the Delta Stewardship Council. Noise nuisance
impacts of project construction are analyzed in Final EIR/EIS Chapter 23, Noise. Aesthetic impacts are
addressed in Final EIR/EIS Chapter 17. Mitigation measures for these effects are provided to reduce
potential construction nuisances to Delta residents. Compensation for potential effects to adjacent land
owners will be addressed during project implementation on a case-by-case basis based on the specific
construction area conditions.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1780-1789
24

2016
ICF 00139.14



DEIRS | Cmt# Comment Response
Ltr#

1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
1783 6 As it relates to Delta Elementary Charter School [(DECS)], we propose a solution to the As described in RDEIR/DEIS Appendix 3B.5, DWR environmental commitments include measures to reduce
sound problems caused by BDCP over a large number of years which is to build another noise levels during daytime hours. Mitigation measures NOI-1a and NOI-1b are available to reduce the
school for use during the seven year pile-driving construction period close by that would be effects of noise during construction. DWR and contractors hired to construct any conveyance components of
soundproof to the extent of not having the pile driving increase the sound in the classroom  the project will implement a site-specific noise abatement plan to avoid or reduce potential construction-,
or equivalent measures. maintenance-, and operation-related noise impacts. These plans will vary by location. Limiting pile driving to
daytime hours alone would not reduce noise levels during school hours, so additional options to reduce

The mission and purpose of Delta Elementary Charter School is to provide a quality noise to acceptable levels will be considered on a case-by-case basis.

education to its students. In order to meet this mission and purpose DECS relies upon a

number of existing physical and economic facts, including: Transportation impacts resulting from construction and operations of the 2013 DEIR/EIS alternatives and the
2015 new alternatives are discussed in Final EIR/EIS Chapter 19.

1. A system of roads and travel routes for bringing students to Delta Elementary Charter

School as well as suppliers to bring purchased materials to the school. Please refer to Final EIR/EIS Appendix 6A regarding flood protection and levee maintenance.

2. The maintenance of existing levees and flood protection to reduce the risk of floods and

the damage to DECS cause by inundation by water.

A number of State and federal entities are discussing formulating various devices, strategies,

policies, habitat conservation plans, reports and other procedures (together, "Plans") which

appear to have the potential to significantly and seriously disrupt or even prevent the DECS

from accomplishing its mission and purpose by alteration of the physical and economic facts

listed above. The BDCP is one example of one of these Plans currently under consideration.

1783 7 Chapter 8 does not appear to address changes in water quality upon Delta Elementary Changes in groundwater quality were evaluated in the environmental impact analysis. Under Impact GW-3
Charter School operations. Poor water quality in groundwater, is believed to significantly in Draft EIR/EIS Chapter 7, Groundwater, the groundwater quality impact analysis identifies potential
and seriously deteriorate and negatively affect the efficiency of water use most importantly changes in conditions during construction and operations. Groundwater quality impacts of the new
as drinking water in the school. The EIR/EIS must fully analyze serious and significant alternatives are evaluated in Final EIR/EIS Chapter 7. Groundwater quality changes were evaluated based on
impacts and effects arising from changes in water quality upon DECS operations in order to  the potential for construction and operation of the alternatives to alter regional patterns of groundwater
be complete. flow.

DECS relies to a great degree on groundwater through an existing well located on school As described in Section 7.3.3 of Draft EIR/EIS Chapter 7, Groundwater, groundwater wells in the Delta could

property. The well supplying DECS water is within one-half mile of the project's #2 water be adversely affected during construction due to groundwater dewatering at the construction sites. During

intake pumping station. Chapter 7 purports to analyze the significant and serious effects and operations of alternatives with the Intermediate and Byron Tract forebays, groundwater could rise and

impacts because of changes in groundwater as a result of the project alternatives. affect groundwater drainage processes due to seepage from the forebays. These impacts could be reduced
by implementation of mitigation measures identified in Chapter 7 (including deepening of wells under

Chapter 7 focuses almost exclusively on the changes in the level of groundwater in and Mitigation Measures GW-1); however, impacts may remain significant and unavoidable and adverse even

around both the Delta and the State of California as a result of the project alternatives. with mitigation measures.

However, Chapter 7 fails to analyze or discuss the quality or quantity of ground water

available or used by existing groundwater users as either impacts or effects as a result of As described in Final EIR/EIS, Chapter 7, Groundwater, groundwater surveys would occur during the design

any of the project alternatives. Further, it fails to provide a mechanism for an unbiased phase to identify specific groundwater pre-construction conditions and potential effects on each well within

testing of water quality before the project commences so there will be a benchmark against the zone of influence of the dewatering operations. The revised Mitigation Measure GW-1 provides for a

which to measure the ultimate impact. monitoring procedure and options for maintaining adequate water supplies for land owners that experience
a reduction in groundwater production from wells due to construction-related activities, including

Specific to DECS, various project alternatives, if not all project alternatives, fail to analyze dewatering. The monitoring would include both groundwater elevation and salinity. The effects of
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

the significant and substantial impacts or effects of lowered groundwater tables, and thus  dewatering could be reduced through installation of seepage cutoff walls during dewatering.

failures or significant or substantial loss of access to water.
As described in Final EIR/EIS Chapter 7, Groundwater, following construction, the groundwater elevations

would rise towards pre-construction elevations, and would rise in the vicinity of the expanded Clifton Court
Forebay portion at Byron Tract due to groundwater recharge.

1783 8 Chapter 16, discussing the Socioeconomics of the Delta, founds its analysis in large and Draft EIR/EIS Section 16.1.1, to which the commenter refers, goes on to more thoroughly describe the
significant part on the thinking and belief, without evidence of this belief, that the "rural population of the Delta. Lines 33-45 of this same page, page 16-3, describe the multicultural demographics
communities" of the Delta are the towns of the Delta, the collection of improvements lying  of the population.

within the historic townships in the Delta. The language set out at page 16-3, lines 8-10 is an
important example of this thinking. Please refer to Master Response 24 for additional discussion regarding the evaluation of effects on

community character in the Delta.
In truth, the Delta communities are composed of both the townships together with their
surrounding agricultural lands, each in symbiotic relationship with the other. In the
Clarksburg area this truth is illustrated by the almost weekly meetings, gatherings, two
annual district parades, three annual community dinners at the district firehouse, two
garden clubs, a boy scout troop that has consistently produced for many years one of the
greatest number of Eagle Scouts on an annual basis in the United States of America,
together with innumerable events at the schools, church, library, and with other community
groups, all bringing together residents of both the town area of Clarksburg with the
residents outside the town area, into one cohesive single community unit bound together
with unified and common values, united traditions, and family histories going back on the
same land as far as seven generations ("Community Cohesion").

The Clarksburg community is also characterized by an important multi-cultural history.
Whether it is the example of farmers who during the Second World War paid the taxes on
the lands and building of their fellow Japanese farmers so they would not lose their land
during internment, protection of the historic Japanese School, or the example of German
POWSs choosing to remain in the Delta upon their release in 1945, the Portuguese social hall
(in the Lisbon District), the residents from Holland, in the area with the same name, or the
large Hispanic population which participates in the life of the Delta, these facts and more
demonstrate that the Delta community and its social fabric is not divided along the lines of
township vs. non-township.

1783 9 The demographic data set forth for the Delta portion of Yolo County beginning at page 16-7, In response to this and similar comments, text has been added to Chapter 16 of the EIR/EIS to clarify that
line 317, to page 16-8, line 13, in the information listed for West Sacramento fails to only a portion of West Sacramento lies within the Delta.
recognize that only a part of West Sacramento lies within the Delta. The numbers offered
for West Sacramento mislead because those numbers describe the whole of West
Sacramento, not the Delta portion of the city. The Draft EIR/EIS is inaccurate and misleading
to the extent that data derived from outside the Delta is offered as analysis of the Delta.
Data should be limited to in-Delta residents, population, employment, etc. This same
comment applies to cities and other areas which lie partly within the Delta, but the data for
which is given for the entire city or area, not just the portion of the city or area which lies
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

within the Delta.

1783 10 At subsection 16.2.3.5, beginning at page 16-37, line 24, and throughout, the Draft EIR/EIS Since preparation of this comment, the 2001 Clarksburg General Plan has been replaced by the Clarksburg

failed to mention or include at all in its analysis the 2001Clarksburg General Plan, duly Area Plan, which was adopted by the Yolo County Board of Supervisors in September 2015 and is an element
passed as an integral part of the Yolo County General Plan and is a matter of public record.  of the Yolo County General Plan. The purpose of the reference to the Yolo County General Plan in Draft
As Yolo County is a cooperating agency and recognized arm of local government, the EIR/EIS Chapter 16 Socioeconomics was to identify policies addressing housing. One of the stated purposes

portions of its General Plan, specifically the 2001Clarksburg General Plan, must be given the in the Area Plan is to carry out the goals and policies of the housing element as adopted in the Yolo County

respect required by both state and federal law. The failure to include and analyze the 2001  General Plan. The lead agencies are not proposing to construct housing or encourage housing to be

Clarksburg General Plan is a fatal flaw. developed with the boundaries of the Clarksburg Area Plan. In addition, none of the elements of the Water
Fix preferred alternative would be located within the boundaries of the Area Plan.

1783 11 ECON 15, analyzed in relation to Alternative 1A, and incorporated into various other CEQA and NEPA are different laws, and analyses conducted under each are based on different significance
Alternatives, regarding damage, impact and negative effects on community character, is criteria. As described in Final EIR/EIS Section 16.3.2, for NEPA analysis, economic effects are potentially
deeply flawed. (See page 16-72, line 3to page 16-73, line 10.) In addition to the failures significant if they lead to reasonably foreseeable physical or social impacts. Under CEQA, economic effects

discussed above, the NEPA portion of the analysis (page 16-72, line 5 to page 16-73, line 2)  are not treated as significant effects on the environment, but an EIR should consider their potential to lead
admits that serious and significant impacts would be imposed on Delta communities, while  to reasonably foreseeable physical changes in the environment.

the CEQA portion of the analysis (page 16-73, lines 3-10) claims no physical impacts will

occur. Either one statement or the other is true. Both statements cannot be true at the

same time.

The activities, meetings, social gatherings, parades, and other regular and annual events
which provide important glue for the community and its social harmony face substantial
likelihood of disruption constituting a substantial and serious negative impact and effect.

1783 12 ECON 15, page 16-72, at lines 27-30 claims that CM3 (the cultivated land natural community Please refer to Section 3.B.5 of Final EIR/EIS Appendix 3B for a more detailed discussion of CM3. When

strategy) would ensure continued agricultural production, but fails to address in any way CM3 was incorporated, it was incorporated at a programmatic level, and therefore lacks project-level

the quality, type, values or other characteristics of that claim of continued agricultural details. The analysis for CMs 2-22 was completed at a programmatic level, as described in Section 4.1.2 of
production. It is basis and foundational to any NEPA or CEQA analysis to include the basic  Chapter 4, Approach to the Environmental Analysis. Please refer to Master Response 2 for additional
parameters of anticipated changes in crop quality, type, value and other fundamental information regarding project- and program-level analysis. Additional Alternatives 4A, 2D and 5A, do not
characteristics when claiming that "CM3 would ensure the continuation of agricultural include an HCP or conservation measures. These improvements are assumed instead under the No Action
production on thousands of acres in the Delta." Alternative.

The continued health of agriculture in the Clarksburg community in particular, and in the
Delta in general, is essential to the financial health and human resources demands upon
Delta Elementary Charter School and its ability to continue to satisfy the demands of its
mission.

1783 13 The Clarksburg community is also a key area for Native American activity. Sections 18.1.1.3 This comment was addressed in the RDEIR/DEIS through Sections 18.1.1.4 and 18.1.1.5, which provide
and -4 in particular, and section 18.1in general disclose that at no time did the drafters of information on outreach efforts to Native Americans and other local interested parties, respectively.
the Draft EIR/EIS ever reach out to local historians who would have shown the drafters and
their agents and associates the location of burial grounds, where arrowheads are generally
found, and where other evidence of Native American culture is located.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The failure of analytics used throughout the preparation of the Draft EIR/EIS to even ask for
local knowledge on the ground and generally known among families who have lived in the
Delta for as much as seven generations is a fatal flaw in analysis and process throughout.

1783 14 Figures 19-3a, 19-3b, 19-4a and 19-4b, and Segments CT 28, 33 and 34, and YOL 01, 02 and

03, Table 19-1, admit to various serious and significant impacts and effects of each of the
Alternatives on the transportation network and routes relied upon by Delta Elementary It should be noted that the overall traffic volumes would be lower during the hours between 7 PM and 6

Charter School to perform its mission. AM, but the Lead Agencies acknowledge that construction truck traffic may impact the local community
(residents, schools, and farmers). As described in Draft EIR/EIS Chapter 19, Mitigation Measure TRANS-1c

The analysis overall, and specifically as laid out in Table 19-3, seventh column from the left  includes coordination with affected agencies, which would allow agencies to reduce impacts of construction

title "Hourly Volume Range (6AM to 7PM) specifically fails to take into account morning and  truck traffic before 6 AM in the morning and after 7 PM in the evening.

evening agricultural activity before and after the stated hours during harvest, planting and

growing seasons for various crops.  Pear harvest, for example, during July and August,

creates heavy traffic before 6AMand after 7 PM. The same is true of grape harvest in

August, September and October. Discussion of how truck traffic may degrade the physical condition of the roadway segments is included on

Draft EIR/EIS page 19-13. The Lead Agencies are committed to minimizing and remedying such damage. The

The pavement conditions, Table 19-5, for YOL 01, 02 and 03 are admittedly generally Lead Agencies also acknowledge concerns about transportation impacts on Delta and other local roads and
unknown or are already inadequate. When 24-hour traffic diversions, and volunteer agree with the desire to avoid further deterioration of these roads. Table 19-10 of Draft EIR/EIS Chapter
rerouting due to extremely heavy dump truck traffic to transport tunnel spoils and 19, Transportation, identifies roadway segments that are deficient. Mitigation Measures TRANS-2a, 2b, and
construction related vehicular, light equipment and heavy equipment trips, the Draft EIR/EIS 2¢ seek to eliminate or reduce traffic on those segments or to improve the condition of those pavement
admits the already inadequate roads will be damaged beyond repair. This will further sections if use cannot be avoided. However, the proponents realize that this may not be feasible for all
fracture and degrade Community Cohesion. segments. Mitigation Measure TRANS-2c includes remediation of roads to their condition prior to project

construction, or better, and includes coordination with affected agencies to accomplish this objective.
Nowhere in the Determination of Effects, section 19.3.2, page 19-36, line 7 through page

19-39, line 1, was the admitted disruption of traffic operations inclusive of the parents As described in Draft EIR/EIS Section 19.3.1, effects of the project and alternatives on traffic were

bringing children to school and then getting them home. Traffic rerouting, whether directed determined based upon conducting an hourly “worst-case” scenario roadway segment analysis on

by governmental authority, or voluntary in nature as people change their transportation transportation facilities that would be affected by construction and operation of all components of the
routes as a result of, and to avoid construction and operation impacts, will seriously impact Proposed alternatives. Parent trips associated with bringing their children to school and getting them home
and effect DECS are included in the evaluation to the extent that parent trips would occur on the roadway segments affected

by the alternatives described in the Draft EIR/EIS and the RDEIR/DEIS.
For example and in particular, but not by limitation, the admitted time of "at least 1hour"
during which LOS would be exceeded (see, for example page 19-41, lines 10-11) does not Draft EIR/EIS Chapter 19, Transportation, page 19-36 identifies interference with emergency services as an

analyze the resulting burden on emergency response. The same failure is true for effect. The effect of each alternative on safety hazards, including interference with emergency routes during
corresponding analysis for all Alternatives. construction, was evaluated in Draft EIS/EIS Chapter 19 (Impact Trans-3). Additional analysis of the new
alternatives for this specific criterion was conducted in RDEIR/DEIS Chapter 4, and revisions to the existing
Chapter 19 fails to analyze the serious impacts and effects of increased traffic, and in analysis of this topic were incorporated into RDEIR/DEIS Appendix A. Mitigation Measure TRANS-1a includes
particular the serious impacts and effects of long periods of heavy equipment traffic, on the provisions to ensure that construction vehicles allow continual access for emergency vehicles at the time of
levee roads. Observable information related to the negative impact can be provided an emergency. Mitigation Measure TRANS-1c also seeks to work with affected jurisdictions to enhance
through actual observation of impacts in a home 60 feet away from the levee and 90 feet capacity of congested roadway segments where construction traffic will substantially affect transportation
from Highway 160. The failure and omission of analysis of these issues is a fatal flaw. facilities.
1783 15 Chapter 20 of the Draft EIR/EIS claims to describe the public services and utilities in the Draft EIR/EIS Mitigation Measure TRANS-1a requires the project proponents to develop site-specific

study area which may be affected by the construction, operations and maintenance of the  construction traffic management plans (TMPs) that address specific steps to be taken before, during, and
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

action alternatives in the Plan Area. (Page 20-1, lines 4 - 6.)

As part of the subsection discussing Fire Protection and Emergency Response, the Draft
EIR/EIS states "Response time is broken into three components: alarm processing time
(dispatch), turnout time, and travel time. The element of time for alarm processing is in the
hands of the dispatch and communication system. The amount of time it takes to turnout
fire apparatus is different depending on whether the station is staffed by full-time
permanent or otherwise assigned personnel, or whether the staffing is recalled
(volunteer).Travel time is a function of speed and the availability of a road network to get to
the scene of an emergency." (Page 20-3, lines 35-40.) As the Clarksburg Fire Department is
a volunteer fire department, the ability of the volunteers to get to the fire station over the
roadway network is critical for a timely response to a fire at Delta Elementary Charter
School.

Error. At Table 20A-4, page 20A-13, of Appendix 20A, in the River Delta School District
section, third school from the top of the page, referring to "Delta Elementary (K- 6 Charter)"
claims and states that the enrollment of the school, as of the date of the release of the plan
(November 2013) is 123, with a capacity of 280, and states that capacity is not exceeded.

Correction. The correct numbers for the Delta Elementary Charter School (K-

6) are: 345 enrollment, with a capacity of 345, at capacity, with a wait list of 32 as of
November 2013. Please make this correction and change all analysis accordingly. Note: As of
August 2014 the enrollment figure is 384.

The Draft EIR/EIS fails to take into account various flood potential, flood dangers, and flood
risks. In particular, the Draft EIR/EIS in final form should include the Lower Sacramento
River/Delta North Regional Flood Management Plan (July 2014), its findings, analysis,
conclusions and recommendations.  Flood risk, flood events, and high water events have
been a significant and serious part of life at all levels in the Delta. Flood dangers and risks,
and actual flood events, should be an integral part of each and every chapter of the Draft
EIR/EIS. The lack of such analysis throughout and in every chapter is a fatal flaw.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

after construction to minimize traffic impacts. Per this mitigation measure, the TMPs would include
notifications for the public, emergency providers, cycling organizations, bike shops, and schools, the U.S.
Coast Guard, boating organizations, marinas, city and county parks departments, and the California
Department of Parks and Recreation, where applicable, describing construction activities that could affect
transportation and water navigation.

As of January 5th, 2016 it is confirmed that the enrollment of Delta Elementary Charter is 382 and this
figure has been revised in Chapter 20 of the Final EIR/EIS. The capacity for Delta Elementary Charter
School will be confirmed with an administrator and revised appropriately.

Flood dangers and risks were evaluated in Draft EIR/EIS Chapter 6, Surface Water, and revisions to the
analysis were included in the RDEIR/DEIS Appendix A. Final EIR/EIS Appendix 6A, BDCP/California WaterFix
Coordination with Flood Management Requirements, incudes a compilation of flood and levee-related
information that is provided in detail in the other applicable EIR/EIS chapters. Levees are an important public
safety resource and the proposed project would not change levee policy or replace ongoing programs and
grant projects aimed at facilitating and supporting levee improvements in or outside the Delta. It recognized
that levee maintenance and safety in the Delta is an important issue for the residents of the Delta and for
statewide interests. DWR will consult with local reclamation districts and other flood management entities
to ensure that construction activities and operations of the project would not conflict with flood protection
measures and routine maintenance.

Please refer to Section 6A.6.2.1.3 for a discussion on DWR consistency with the State Plan of Flood Control
(SPFC), and Section 6A.6.1.2 for information on project consistency with USACE, CVFPB, and DWR flood
standards and regulations. In addition, implementation of the proposed project would not affect existing
flood management programs and funding mechanisms, including those outlined in the CVFPP and associated
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
RFMPs.
Alternative 4A substantially reduces the habitat restoration footprint and does not include Conservation
Measure 2 (Yolo Bypass Enhancements). Instead, the proposed project includes habitat restoration
necessary to mitigate significant environmental effects under CEQA and meet the regulatory standards of
ESA Section 7 and California Endangered Species Act (CESA) Section 2081(b). Yolo Bypass Enhancements
would be assumed to occur as part of the No Action Alternative because they are required by the existing
Biological Opinions.
1783 18 The public participation, consultation and coordination activities on the part of the Since 2006, DWR has sought to include as many voices into the planning process as possible and has
preparers of the Draft EIR/EIS did not include any directed or specific outreach to Delta demonstrated that commitment with an unprecedented level of public involvement. More information on
Elementary Charter School itself. how DWR has developed the project in an open and transparent manner is provided in Master Response 41.
More information about the public outreach conducted during the comment review periods for the DEIR/EIS
The largest outpouring of people coming to public meetings occurred in Clarksburg. (See, and RDEIR/SDEIS is provided in Master Response 40.
e.g., Table 32-1, page 32-2, line 18; Table 32-2, page 32-3, line 6.)
Although DECS is a major public entity in the Clarksburg area, the lack of outreach from the
preparers of the Draft EIR/EIS to DECS, is a fatal flaw.
1784 1 The San Joaquin County Board of Supervisors hereby submits the County's comments on the Alternative 4A, also known as California WaterFix, has been developed in response to public and agency

Draft Bay Delta Conservation Plan (BDCP), the associated draft Environmental Impact
Report, Environmental Impact Statement, and Implementing Agreement. These comments
are also submitted as joint comments with the Central Delta Water Agency and the South
Delta Water Agency. Additionally, San Joaquin County joins in any comments which may be
submitted independently by the Central Delta Water Agency and the South Delta Water
Agency.

With nearly two-thirds of the Delta located within San Joaquin County, we are very
concerned about the protection of water quantity and quality available within the Delta. We
are equally concerned about the negative effects the BDCP will have on the County's
communities, land use, flood protection, infrastructure, agriculture, economy, recreation,
wildlife, our way of life. We assert that the draft BDCP documents inadequately analyze
these negative effects, fail to provide real and adequate mitigation for those effects, and fail
to consider reasonable and effective alternatives to this massive State water delivery
project which is thinly disguised as a conservation project.

input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternative, a
designation that was not attached to any of the alternatives presented in the 2013 Public Draft EIR/EIS.
Alternative 4 remains a potentially viable alternative and is being carried forward in this RDEIR/SDEIS
because it represents the original habitat conservation plan/natural community conservation plan
(HCP/NCCP) alternative approach, and because it provides an important reference point from which the
Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimately choose
the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS after
completing the CEQA and NEPA processes, elements of the conservation plan contained in the alternatives
in the 2013 Public Draft EIR/EIS may be utilized by other programs for implementation of the long term
conservation efforts.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided and further consideration will be given to these comments, and any revisions to the
Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
the CEQA/NEPA process. This comment addresses the 2014 Draft Implementing Agreement (IA), a document
detailing the roles and responsibilities of the various agencies under the BDCP (Alternative 4) and is specific
to the BDCP document and has been generally responded to in Master Response 5.
The remainder of the comment is critical of the project but the commenter does not offer any evidence on
how the project would result in significant impacts on the County's water supply or quality, its communities,
land use, flood protection, infrastructure, agriculture, economy, recreation, and wildlife related to the 2015
RDEIR/SDEIS or the 2013 DEIR/EIS.
1784 2 [ATT1: Resolution R-14-111, Resolution adopting and reaffirming San Joaquin County's The comment does not raise any environmental issues related to the environmental analysis.
opposition to the BDCP, approving the County's comments to the BDCP and the related
EIR/EIS and Implementing Agreement for BDCP, and authorizing the submission of those
comments to the appropriate state and federal agencies.]
1784 3 [ATT1:] WHEREAS, the Sacramento-San Joaquin Delta (hereinafter Delta) is a unique natural The comment lists a resolution by the Board. It does not raise any specific environmental issues related to

and geographic feature of the State of California, and is the largest estuary on the Pacific
Coast of the United States encompassing an area of over 730,000 acres with islands and
tracts of rich fertile soil surrounded by miles of sloughs and winding channels protected by
levees; and

WHEREAS, the Delta is one of the most productive agricultural regions in the United States,
with approximately 80% of the Delta classified as Prime Farmland, as contrasted with 20%
for all of California, and Delta agriculture has an economic impact of roughly 9,700 jobs and
$1.4 billion in economic output in the five Delta counties, but when value-added
manufacturing such as wineries, canneries, and dairies are included, has a total Statewide
economic impact of approximately 25,000 jobs and $5.372 billion in economic output;

WHEREAS, the islands and waterways of the Delta provide habitat for many species of
plants and animals, including several listed as either threatened or endangered under State
and Federal endangered species laws; and

WHEREAS, recreation in the Delta generates roughly 12 million visitor days of use and
approximately $250 million in visitor spending each year, with Delta recreation and tourism
supporting over 3,000 jobs in the five Delta counties;

WHEREAS, the Delta is a critical infrastructure and transportation hub for regional and State

economy, with important east-west highway and rail facilities, major electrical transmission
lines connecting California to the Pacific Northwest, and gasoline and aviation fuel pipelines
crossing the Delta supplying large portions of Northern California and Nevada; and

WHEREAS, two-thirds of the legal Delta is located within San Joaquin County and the Delta
comprises one-third of this County's total area, meaning that the health and vitality of the
Delia is critically important to the economic health, culture and social fabric of San Joaquin

the environmental analysis.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

County and its citizens: and

WHEREAS, the Delta is also the key conveyance point for California's two largest water
projects, the Central Valley Project (CVP) and the State Water Project (SWP) with massive
pumps in the Southern Delta near Tracy, California which transport water from the Delta
primarily to farms in Central California and municipalities in Southern California; and

WHEREAS, because of the failure to complete the ultimate build-out of water supplies for
the CVP and SWP, leaving the system approximately 5 million acre-feet short of water per
year, coupled with oversubscription by the water contractors and the water system's State
and Federal operators of the water that is available, this has resulted in degradation of both
the quality and quantity of water in the Delta and harm to the ecology and economy of the
Delta, and

WHEREAS, the water contractors and the State and Federal operators of the CVP and SWP
have over the years sought to find ways to transport water directly from the Sacramento
River to the pumps near Tracy in order to obtain a greater quantity and quality of water
than they could pump out of the South Delta, which efforts would result in further
degradation and destruction of the Delta and economic and social harm to the citizens of
San Joaquin County, and

WHEREAS, those water interests proposed a Peripheral Canal which the voters voted down
in 1982, but are now promoting a new twin-tunnels project which is capable of diverting
huge quantities of fresh water directly from the Sacramento River to the Tracy pumps, but
this time the proponents of the twin-tunnels project have attempted to hide their massive
and incredibly expensive water project inside a so-called conservation plan known as the
Bay Delta Conservation Plan (BDCP); and

WHEREAS, for the reasons set forth in the documents attached hereto and adopted herein
as the County's comments to the draft BDCP and its related EIR/EIS, and to the draft
Implementing Agreement (IA), the BDCP fails. among its other legal deficiencies, to meet the
legal requirements for a valid Habitat Conservation Plan (HCP) under the Federal
Endangered Species Act (ESA) or a Natural Community Conservation Plan (NCCP) under the
California Natural Community Conservation Planning Act, and also fails to meet the co-equal
goals of water supply reliability for the State and restoration of the health of the Bay-Delta
ecosystem as required by the Delta Reform Act of 2009; and

WHEREAS, there are less expensive and more effective ways than the twin tunnels and the
BDCP to address the legitimate water needs of the various water interests in the State of
California without needlessly sacrificing the Delta and San Joaquin County, or pitting
Northern California against Southern California and farmer against farmer;
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

NOW, THEREFORE, BE IT RESOLVED that this Board of Supervisors:

Does hereby reaffirm its opposition to any isolated water conveyance system in the Delta
such as the twin-tunnels project, and further specifically opposes the Bay Delta
Conservation Plan; and

Does hereby approve and adopt the documents attached hereto as San Joaquin County's
official comments to the draft BDCP and its related Environmental Impact Report (EIR) and
Environmental Impact Statement (EIS), and to the Implementing Agreement (IA); and

Does hereby authorize submission of these adopted comments to the appropriate State and
Federal agencies, both as comments from San Joaquin County and as joint comments with
the Central Delta Water Agency and the South Delta Water Agency: and

Does hereby join in any comments which will be filed by the Central Delta Water Agency
and South Delta Water Agency, and further that County staff is authorized to supplement
the County's comments between today and July 29, 2014, to the extent that the comments
submitted by others or other information comes to light which in staff's discretion should be
included in the County's comments; and

Does hereby direct staff to take all necessary and appropriate actions to carry out the
direction and intent of this Resolution.

[ATT2: The Bay-Delta Conservation Plan and EIR/EIS: Summary of Foundational Issues,
Report on December 2013 Public Review Drafts. By Roger B. Moore and Antonio Rossmann,
Rossmann and Moore, LLP, 2014 Shattuck Ave., Berkeley, CA 94704. June 23, 2014]

[ATT2:] The BDCP is based upon this misrepresentation: that a massive new twin tunnel
system, which would greatly reduce the natural flow of water through the Delta, qualifies as
a "conservation" project to restore the Delta ecosystem and protect species already verging
on extinction.

The BDCP conceals this central fallacy with a deceptive portrayal of the proposed program.
It bundles the twin tunnel conservation project for immediate approval with 21 other
vaguely defined conservation concepts. Many of these 21 measures are already required, or
part of earlier-approved projects; others will not be capable of approval for years into the
future.

[ATT2:] The BDCP assumes without justification that benefits of the 21 conservation
concepts will outweigh the destructive consequences of the twin-tunnel project. But all
these concepts still lack crucial details and complete study, which the BDCP improperly

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The comment is a description of the attachment that does not raise a specific comment requiring a
response.

Please see response to comments, beginning with 1784-5, regarding comments contained in this
attachment.

See response 1784-1 regarding the treatment of comments specific to the BDCP. The remainder of this
comment addresses the merits of the project but does not raise any specific issues related to the
environmental analysis in the EIR/EIS.

This comment addresses Alternative 4 (known also as the BDCP) or analysis contained within the draft BDCP
Effects Analysis, see response 1784-1. Please see Master Response 2 for additional discussion of the
appropriateness of mixing program-level and project-level review in the same document.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
seeks to defer until after the twin tunnels are approved and built.

1784 7 [ATT2:] The BDCP relies on phantom "paper" water, rather than actual supplies for The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rights.
generations to come, ensuring  future conflicts over water rights. As the twin tunnels DWR holds water rights approved by the State Water Resources Control Board, but does not have the power
deprive the Delta of more water, the BDCP unrealistically assumes that miracles of or authority to issue water rights to others. Additionally, the proposed project does not seek any new water
management and engineering can simultaneously improve Delta water quality, protect rights or include any regulatory actions that would affect water rights holders other than DWR, Reclamation,
endangered species, and avoid major damage to Delta farms and communities. and SWP and CVP contractors.

Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of those two
agencies. Exports do not come at the expense of other water rights holders. The proposed project and its
alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water rights or
voluntary water transfers from other water rights holders. The proposed project and its alternatives do not
reduce the protections for other water rights holders.

It is projected that water deliveries from the federal and state water projects under the proposed project
would be about the same as the average annual amount of water that would be diverted under the
no-action alternative (i.e., 2025 conditions without the proposed project). It is projected that Delta exports
from the federal and state water projects would either remain similar or increase in wetter years and
decrease in drier years under Alternative 4A, as compared to exports under the no-action alternative (early
long-term [ELT]), depending on the capability to divert water at the north Delta intakes during winter and
spring months.

For more information regarding changes in Delta exports, please see Master Response 26 (Area of Origin).

1784 8 [ATT2:] The BDCP's draft Implementing Agreement works primarily as an avoidance This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and
agreement. The IA leaves major gaps in accountability for project implementation, responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.
mitigation and financing. It assigns state and federal water contractors an excessive role in
plan governance, consigns Delta counties to a marginal role, and misuses "adaptive
management" as little more than a slogan to evade responsibility for the project's major
risks.

1784 9 [ATT2:] The BDCP reflects a triumph of project advocacy over sound science. Independent ~ Commenter’s statement of opinion is noted. See BDCP Chapter 10 for a factual description of the use of
experts, including the State of California's own reviewers in the Delta Science Program, have independent scientific review in BDCP development. See response 1784-1.
discredited the scientific credibility of the BDCP, and found it unable to meet federal and
state requirements for a "conservation" plan.

1784 10 [ATT2:] The State of California's Delta Independent Science Board found that the BDCP's Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent

EIR/EIS "falls short" of scientific standards. The Board's report compared the EIR/EIS's water
analysis to "an orchestra playing music without a conductor and with the sheets of music
sometimes shuffled." Instead of merely headaches, the deficient analysis creates potential
risks to public health, the environment and the economy.

Science Board’s comments. These comment letters can be located by using the index of commenters in the
EIR/EIS.

The Lead Agencies acknowledge that uncertainty is inherent in any planning effort of this geographic and
temporal scale. However, DWR used the best available science throughout the effects analysis, consistent
with the requirements of the ESA. Additionally, the official public review process for the proposed project
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

provided an opportunity for formal public comment on the proposed project and project alternatives. Public
and agency comments on the public draft have led to further refinement of the proposed project, as
evidenced in the RDEIR/SDEIS.

1784 11 [ATT2:] The BDCP's EIR/EIS fails federal and state requirements for environmental review. It The Lead Agencies acknowledge that uncertainty is inherent in any planning effort of this geographic and
relies on a defective baseline for evaluation, fails to properly study direct and cumulative temporal scale. However, DWR strived to use the best available science throughout the effects analysis,
impacts, and lacks an adequate range of alternatives and meaningful mitigation measures.  consistent with the requirements of the ESA. Additionally, the official public review process for the proposed

project provides an opportunity for formal public comment on the proposed project and project
alternatives. Public and agency comments on the public draft have led to further refinement of the proposed
project, as evidenced in the RDEIR/SDEIS.

Please refer to Master Response 1 regarding environmental baselines. Please also refer to Master Response
4 regarding Alternatives.

1784 12 [ATT2:] With more than 40,000 pages of poorly organized supporting documents, the The Federal and State Lead Agencies have done their best to make the EIR/EIS for the proposed project as
BDCP's EIR/EIS is among the least user-friendly environmental reviews in history. It buries fair, objective, and complete as possible. The Lead Agencies are following the appropriate legal process and
essential information in technical appendices, and fails to fully inform the reader about the  are complying with CEQA and NEPA in preparing the EIR/EIS for the proposed project. These agencies
project's environmental consequences. readily acknowledge, however, that the document addresses a number of topics for which some scientific

uncertainty exists. Such uncertainty can give rise to differing opinions as to what conclusions may be
reached.

For more information regarding document length and complexity, please see Master Response 38 (Length of
Environmental Document).

1784 13 The BDCP's Draft Implementing Agreement underscores major deficiencies in accountability See response 1784-1. Please also refer to Master Response 39 for information regarding the timing of the
for project implementation, mitigation, and financing. public review for the Draft Implementing Agreement.
BDCP cannot proceed without a lawful Implementing Agreement (IA). Information regarding the BDCP and related draft IA, please review Master Response 5.

The IA must provide crucial details about the BDCP and its environmental consequences
beyond those covered elsewhere in the public review drafts. The Natural Community
Conservation Planning Act (NCCPA) expressly requires an approved plan to "include an
Implementation agreement" that "contains all" of a lengthy list of requirements. (Fish and
Game Code, [Section] 2830(b) (listing the required elements of an Implementation
Agreement).) The BDCP's Planning Agreement therefore represented that the IA "will
contain provisions for" the following:

- Conditions of species coverage;

- Long-term protection of any habitat resources other measures that provide equivalent
conservation;

- Implementation of mitigation and conservation measures;
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Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

- Adequate funding to implement the plan;
- Terms for suspension or revocation of the proposed Incidental Take Permit;
- Procedures for amendment of the BDCP, the IA, and take authorizations;
- Implementation of monitoring and adaptive management;
- Oversight of BDCP allocations and funding;
- Periodic reporting.
(PA, pp.18-19.)

As the Planning Agreement anticipated, the IA must provide essential information
illuminating the details of project conditions and the assignment of responsibility for project
construction, implementation, adequate funding, mitigation, monitoring, and adaptive
management. This information is particularly crucial for a project such as the BDCP, which
purports to rely heavily on adaptive management, and leaves 21 of its 22 ostensible
"conservation" measures (all except for the proposed construction of a new north Delta
twin tunnel system) unanalyzed except, and if at all, at the programmatic level. BDCP's
public review draft prospectively relies upon its future IA when it generically denies that the
project will operate in violation of the law. (See, e.g., BDCP, chapter 6 (Plan
Implementation), chapter 7 (Implementation Structure) and chapter 8 (Implementation
Costs and Funding Sources).)

In addition to being required for NCCPA compliance, the IA is crucial for compliance with the
federal Endangered Species Act (ESA), which requires conservation plans to include steps,
and available funding, to "monitor, minimize and mitigate" impacts. (40 CF.R. [Section]
222.307(b)(5)(iii).) Moreover, the IA's content is also closely related to the environmental
review provided in the EIR/EIS. Reliance on a faulty IA would also fatally distort
environmental review, because the IA provides an indispensable source of information
about the project and its environmental consequences. Under CEQA, reviewing agencies are
bound to "scrupulously" enforce CEQA's mandates. (Vineyard Area Citizens for Responsible
Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412, 435 (quoting Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 564).) In CEQA review, "[t)he
preparation and circulation of an EIR is more than a set of technical hurdles for agencies and
developers to overcome. The EIR's function is to ensure that government officials who
decide to build or approve a project do so with a full understanding of the environmental
consequences, and equally important, that the public is assured those consequences have
been taken into account." (Id. At 449-450.)

For the BDCP, the IA is necessary to understand, and establish accountability for, these
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

environmental consequences. Without the IA, the project's review cannot fully achieve
CEQA's mandate for public agencies to "mitigate or avoid the significant effects on the
environment of projects that it carries out or approves whenever it is feasible to do so."
(Pub. Res. Code, [Section] 21002.1.) In light of its major role within BDCP, the IA must
necessarily be considered as part of the "whole" of the action as CEQA requires. (14 Cal.
Code Regs., [Section] 15368; see section Ill, infra.)

Similarly, under NEPA, excluding full consideration of the IA would unlawfully piecemeal the
project's proposed incidental take permit from essential terms of project implementation
(40 CFR. [Section] 222.307(b)(5)(3)), and would undermine the EIS's ability to fully address
the "environmental impacts of the proposed action ... " (42 USC [Section] 4332(C)(i).) An EIS
"shall provide full and fair discussion of significant environmental impacts and shall infom1
decision-makers and the public of the reasonable alternatives which would avoid or
minimize adverse impacts ..." (40 CFR. [Section] 1502.1.)

Careful consideration of the IA is also crucial in light of the extensive role that the BDCP
proposes for federal and state water contractors, from project financing to participation in
an "Authorized Entity Group" tasked with extensive powers in the managements and
implementation of the BDCP. (BDCP, pp 7-8 to 7-12.) Recent reports suggest that in a May 6,
2014 memorandum to its employees, DWR recognized that a "more detailed financing plan"
for the BDCP has yet to be developed. Nonetheless, DWR announced that it is already
establishing a separate BDCP Office to coordinate project implementation, and a Delta
Conveyance Facility Design and Construction Enterprise (DCE) that will include unspecified
local water agencies and private consulting firms as well as DWR. (See
http://blogs.esanjoaquin.com/san-joaquin-river-delta/files/2014/05 /BDCPJPA.pdf) This
puts the cart before the horse.

Rather than proceeding as if BDCP implementation were a foregone conclusion, the
reviewing agencies should take the time needed to consider the IA's serious deficiencies and
their implications for BDCP and the EIR/EIS. The BDCP is widely recognized as "the most
complex HCP/NCCP permit application ever attempted." (See
https://watershed.ucdavis.edu/files/biblio/FINAL-BDCP-REVIEW-for-TNC-and-AR-Sept-2013.
pdf ) Only through an accurate view of the project may the public and interested parties
balance the proposed project's benefits against its environmental cost, consider appropriate
mitigation measures, be assured of the feasibility and funding for necessary mitigation
measures, and assess the advantages of terminating the proposal and properly weigh other
alternatives. (San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th
645, 672 (2007).)

[ATT2:] On May 30, 2014, several state and federal agencies involved in developing or See response 1784-1 and Master Response 39.

reviewing the Bay Delta Conservation Plan (including the Department of Water Resources
and federal and state fisheries agencies) finally released a draft Implementing Agreement
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(IA). A "note to reviewers" in the IA's first paragraph indicates that the "level of agency
signatory" for this agreement remains to be determined.

The release of the IA more than five months after the final draft BDCP for a perfunctory
two-month comment period does not fulfill the state and federal agencies' prior
commitment to allow for public review of the IA concurrently with the BDCP public review
draft. In October 2006, the same agencies--along with the California Resources Agency and
the United States Bureau of Reclamation, among others--executed the Planning Agreement
Regarding the Bay Delta Conservation Plan (Planning Agreement, or PA). The signatories
retained and amended the agreement in 2009. Section 7.8 of this agreement commits to
provide "[a]n Implementing Agreement that includes specific procedures for the
implementation, monitoring and funding of the BDCP," and provides that "[a] draft of t1le
IA will be made available for public review and comment with the final public review draft of
the BDCP." (PA, 18-19.)

1784 15 [ATT2:] The Implementing Agreement Underscores Major Gaps in Accountability for Project See response 1784-1.
Implementation, Mitigation and Financing

Despite its length, the Implementing Agreement does little more than make undocumented
assertions of BDCP's compliance with the NCCPA's mandatory requirements for permitting
listed in IA section 4.2.1. Rather than realistically addressing the major challenges BDCP
implementation faces and clearly assigning responsibility, the current draft IA relies heavily
on a morass of elliptical phrases, vague assurances, and deferrals of responsibility to the
future decisions and actions of project proponents. Unfortunately, the IA's liberal use of
reassuring phrases such as "regulatory assurances" and "adaptive management" cannot
paper over BDCP's major problems establishing accountability for project implementation,
mitigation and financing. These problems undermine BDCP's compliance with the related
legal requirements noted above under the ESA, CEQA and NEPA, as well the IA's ability to
live up to its own asserted purposes. These purposes include the duties to ensure that terms
and conditions are "properly implemented," delineate the implementing entities'
"responsibilities, financial or otherwise (including the commitment and management of
resources" and "set forth the remedies and recourse" should any party to the IA fail to
perform its obligations. (IA, section 2.2, at 4.) Without providing any secure foundation for
meeting these objectives, the IA appears to place a far higher premium on offering
"assurances and protections" to a select group of "authorized" entities compromising
BDCP's major proponents. (Id.) Indeed, despite previous criticisms of deficiencies in BDCP
governance, the IA confirms that a small group of "authorized" entities--including DWR, the
Bureau of Reclamation, and unnamed representatives of the State Water Project (SWP) and
Central Valley Project (CVP) contractors--are slated to receive sweeping and unprecedented
authority to implement (and in some cases to modify) plan requirements. Several of the IA's
central defects are highlighted here.
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1784 16 [ATT2:] Conclusory and Unscientific Findings: See response 1784-1.

The IA [Implementing Agreement] relies prospectively on the still-unmade findings of U.S.
Fish and Wildlife Service and National Marine Fisheries Service required for Endangered
Species Act (ESA) compliance (section 4.1) and the still-unmade findings of the
Department of Fish and Wildlife (DFW) required for NCCPA compliance (section 4.2).
Although the IA correctly notes that these findings are legally required, it contains only bare
assertions of compliance, without any analysis that would support findings of compliance.
That analysis cannot be complete until these agencies have the full-benefit of public review
and comment. The same is the case with respect to section 4.2.2, in which DFW summarily
announces without analysis that BDCP and its EIR comply with the Delta Reform Act. (Wat.
Code, [Section] 85320, et seq.) Although these agencies have not yet even purported to
provide the legally required findings, the IA elsewhere misleadingly asserts that the fish and
wildlife agencies "have found that the BDCP fulfills" the requirements of the ESA and NCCPA
for the issuance of take authorizations. (Section 8.0.)

As explained in the remaining sections of this summary, BDCP and the EIR have not come
close to complying with the NCCPA, ESA, CEQA and NEPA. The asserted findings of
"compliance" in these placeholder sections of the IA are markedly at odds with the detailed
criticisms of leading scientists charged with reviewing BDCP under the Delta Science
Program. These criticisms raise fundamental doubts about the advocacy-driven scientific
case for BDCP, and confirm that failure to address these deficiencies may well undermine
BDCP's ability to meet key requirements of the Delta Reform Act, including the "coequal"
goal of the protection, enhancement and restoration of the Delta ecosystem

1784 17 [ATT2:] Defective Governance and Implementation Structure See response 1784-1.

The [Implementing Agreement] IA underscores major defects in BDCP's implementation
structure, confirming and compounding problems evident earlier in Chapter 7 of the plan.
For many of the key decisions involved in implementing BDCP (BDCP, table 7-1), the IA
assigns major decision-making responsibilities to the extremely small "authorized entity
group" (AEG), consisting of "the Director of DWR, the Regional Director for Reclamation, a
representative of the SWP contractors and a representative of the CVP contractors." (LA,
Section 15.3.1, at 58; see also section 3.7, at 5 (defining "authorized entity group").) The
AEG provides state and federal water contractors with combined representation equivalent
to that of the state and federal lead agency, while providing no representation to others,
including the Delta's own counties and communities. (Id.)

The IA thus assigns an extraordinarily high level of responsibility to a group dominated by
project proponents who have incentives to maximize BDCP's commitment to water supply
deliveries and minimize liability for project costs.
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

[ATT2:] Under the IA, the Authorized Entity Group [AEG] "will engage" in decisions on See response 1784-1.

numerous matters relating to administration, oversight, monitoring and fundin

g, but is not

even "limited to" those powers. (IA, section 15.3.1, at 58-59.) In addition, the AEG selects

BDCP's program manager (section 15.2.4.1, at 56-57). The AEG-appointed prog

ram manager

will, in turn, select and supervise BDCP's science manager (section 15.2.4.2, at 57).

That same program manager also makes staffing decisions for the Implementation Office,

which "shall be responsible for planning, implementation and design" of BDCP'
conservation measures (section 15.2.4.3, at 58). The "authorized entities" retai
"ultimate responsibility" for actions undertaken by the Implementation Office.

s
n the
In addition to

DWR and some other state entities, state and federal water contractors will staff the
implementation office. (Id.) In short, the IA undermines genuine responsibility for

implementation of BDCP-a task critically in need of scientific candor and public

accountability-with repeated reliance on a self- interested entity group that seems

structured to minimize obstacles to BDCP's twin tunnel conveyance system.

[ATT2:] Missing from the IA, as well as the BDCP and the EIR- EIS, is any meaningful . See response 1784-1. The EIR/EIS does recognize that operation of the proposed project would
recognition of how the BDCP would centralize and transform key aspects of the SWP and coordinate by SWP and CVP operators. Prior to construction of the proposed project, the EIR/EIS must be
CVP in the Implementation Office, with ultimate responsibility retained by the four-member certified and adopted by the implementing agencies, and permits must be obtained. California Water Code
Authorized Entity Group with two water contractor representatives. None of the BDCP section 12934, subdivision (d)(3), of the Burns-Porter Act and Water Code section 11260 of the Central

documents come to terms with a major proposed revision in the nature of the

projects, Valley Project Act authorize DWR to build water facilities in the Delta, as part of the State Water Project, and

made without legislative approval, contract amendments, or approval by the California give DWR broad discretion as to what those facilities may involve. Thus, DWR has the authority to build the

Water Commission.

proposed project without legislative approval, or contract amendments. The Water Commission has an
advisory and procedural role but is not permitting entity.

[ATT2:] Further evidence of the water contractor-friendly Authorized Entity Group's This comment addresses the 2014 Draft Implementing Agreement (lA), a document detailing the roles and

excessive authority over BDCP implementation is evident in the IA's provisions
the role of the fish and wildlife agencies' Permit Oversight Group (POG), whose
representatives are the USFWS director, the NMFS regional administrator, and
director (section 15.4.1, at 60). Under the IA, key decisions of the POG must be

addressing responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.

the DFW
approved

jointly with the AEG, including those relating to such crucial matters as adaptive
management, mitigation monitoring, funding, operations planning, and approval of progress

reports (Id at 61).

[ATT2:] Even very basic questions about the nature of Authorized Entity Group'

s decision- This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and

making remain unanswered. The IA assumes that the AEG will express a "single position" on responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.

matters under its consideration, without explaining how dissent is addressed. (

IA, section

15.3.3, at 60.) It opaquely asserts that "the entity(ies)" (sic.) with "vested statutory or
regulatory authority over the matter" will make the final determination, without explaining
to the reader who possesses that authority in specific situations (Id.) It never explains how

SWP and CVP contractors, groups whose history is replete with major internal

disagreements and who have expressed widely differing opinions on BDCP, will manage to
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
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construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

appoint a single "representative" apiece to the AEG. (lA, section 15.3.1, at 58.)

[ATT2:] Despite a deluge of prior criticism, the IA improperly marginalizes the role of Delta
counties and their constituencies, excluding them from any meaningful role in BDCP
governance and decision-making even though they will bear the brunt of BDCP's adverse
consequences for decades to come. The IA notes that "representatives of the counties of
San Joaquin, Sacramento, Solano, Yolo and Contra Costa" will serve--along with dozens
others representing NGOs, professional organizations, and other constituencies-on a
Stakeholder Council conspicuously lacking in decision-making responsibilities. (IA, section
15.6.2, at 63- 64.)

The Stakeholder Council functions simply as an advisory entity, which meets quarterly to
exchange information and provide non-binding "input" to the AEG- selected BDCP program
manager on the "current significant issues at hand." (IA, section 15.6.3, at 64.) The IA's
exclusion of Delta counties from any more substantive role is especially noteworthy in light
of their years of efforts to secure a more consequential role. A cryptic "note to reader" in
section 7.2.8 of the BDCP asserts that the Resources Agency is "working with"
representatives of Delta counties to involve them in plan implementation, and announces
an "intention" to later incorporate unspecified revisions addressing their participation in the
plan's fin.al iteration (BDCP, at 7-26).

[ATT2:] The IA notably does not incorporate the alternative governance proposal advanced
by the Delta Counties Coalition. Unlike the IA, that proposal would secure each Delta county
a voting role on any decision-making body having oversight, implementation and approval
authority over the BDCP's conservation measures. The proposal, unlike the IA, would
provide full funding for the counties' participation, recognizing that the counties lack the
effective means to otherwise cover their participation costs from customers or ratepayers.
Providing for the counties' effective participation is necessary to ensure consistency with
county planning, as well as six regional conservation plans within the BDCP's plan area that
the IA notes are "being implemented or are under development."” It would also help ensure
fairness to those most directly affected by BDCP, and honor the Delta counties' need to
protect their residents' health, safety, and welfare.

[ATT2:] Avoidance of Conservation Measures:

Although tlle IA is labeled an "implementation" agreement, it also provides opportunities
for BDCP decision-makers, using unprecedented loopholes, to avoid responsibility for

implementing its purported conservation measures. Divorcing "adaptive management" from

scientific rigor and institutional accountability, the IA reverses the traditional role of such
agreements in NCCPA compliance, allowing decision-makers to reduce, expand, delete or
relocate the conservation and mitigation measures specified in BDCP and its EIR/EIS. (IA,

section 10.3.1, at 29.) Using this method, the IA enables the Authorized Entity Group to

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and

responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and

responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and

responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
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construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

secure removal or change of the plan's Conservation Measures 2-22 (those other than the
twin tunnel conveyance system itself), whetller or not the plan's Adaptive Management
Team (AMT) recommends this change. In the IA's euphemistic language, it provides
flexibility to allow the "addition to or elimination of" BDCP's conservation measures and
biological objectives. (Id.) In other provisions of the IA, the AMT receives extensive
autllority to make changes in BDCP, couched in such terms as performance measures,
effectiveness monitoring, and monitoring results. (See IA, section 3.1, at 5.)

BDCP even confers on the AMT the opportunity to decide whether, or if, science review is to
be included in these decisions at all. (BDCP, at 7-15.) Like\vise, the IA not only allows
decision-makers to change conservation measures and biological objectives under the rubric
of adaptive management; it authorizes them to do so without requiring an amendment to
BDCP or its regulatory authorizations. (IA, section 10.3.6, at 36 (emphasis added).) The IA
specifies an unusually protracted process for permit revocation, which add additional
leeway for permittees to evade conservation requirements.

[ATT2:] An ominous provision buried within the IA's discussion of adaptive management is
section 10.3.7.3 ("The Supplemental Adaptive Management Fund"), which in vague
language records the parties' anticipation that the referenced funds could be used "to
acquire water to supplement flows ...." (Id. at 38.) If "additional outflow" is found to be
necessary, "supplemental water may be acquired from voluntary sellers." (Id.) The reader is
left to speculate when such additional outflow may be necessary, or the conflicts that may
arise if voluntary sellers do not materialize, or if the ostensibly voluntary transactions harm
other water users. Between the lines, this language may amount to an implicit recognition
that the combined provisions of BDCP may well not meet water exporters' expectations for
deliveries, and that BDCP funds should be reserved for water purchases that enable
additional exports at the new BDCP intakes. If BDCP ultimately could involve the public in
underwriting the costs of transfers that could deplete existing aquifers, that suggestion
should be fully analyzed and debated on the merits, not hidden within the implementation
provisions of a "conservatione" plan.

[ATT2:] Taken together, these provisions [that appear to allow avoidance of conservation
measures] render the plan itself a moving target, undermining the certainty accountability
required for Natural Community Conservation Policy Act compliance. Moreover, because
they turn BDCP's ultimate provisions and protections into a cipher that may remain
unknown until years after project decisions are made, they also disable the consistent
project definition and commitment to effective mitigation required for compliance with
CEQA and NEPA.

[ATT2:] Failure to Ensure Adequate and Reliable Sources of Funding:

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and
responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.

The proposed project has been analyzed in compliance with the requirements of CEQA and NEPA. The
Lead Agencies acknowledge that uncertainty is inherent in any planning effort of this geographic and
temporal scale. However, DWR used the best available science throughout the effects analysis, consistent
with the requirements of the ESA. Additionally, the official public review process for the proposed project
provided an opportunity for formal public comment on the proposed project and project alternatives. Public
and agency comments on the public draft have led to further refinement of the proposed project, as
evidenced in the RDEIR/SDEIS. Please see Master Response 22 (Mitigation), Master Response 29 (ESA
Compliance) and Master Response 33 (Adaptive Management and Monitoring).

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and
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1780

1784

1784

1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

As the IA concedes, the Natural Community Conservation Policy Act (NCCPA) requires a responsibilities of the various agencies under the BDCP (Alternative 4). See response 1784-1.
legally adequate conservation plan to ensure "adequate funding to carry out the
conservation actions identified in the BDCP." (IA, section 4.2.1, at 12 (discussing Fish &
Game Code, [Section] 2820).) Likewise under the ESA, approval of a legally adequate HCP
requites identification of sufficient sources of funding, and specification of the sources
relied upon to mitigate impacts to covered species. (16 U.S.C. [Section] 1539(a)(2); see also
Southwest Center for Biological Diversity v. Bartel (S.D. Cal. 2006) 457 F. Supp.2d 1070,
1105.) Failure to include this required analysis and disclosure in an EIR/EIS also fatally
compromises its ability to fully inform the reader of the project's environmental
consequences, vitiating compliance with NEPA and CEQA. Nonetheless, the IA, like the BCDP
itself and its EIR/EIS, thoroughly fails to ensure that the plan is supported by adequate and
reliable sources of funding. Section 8.3 of BDCP purports to provide such sources.
Moreover, under the IA, only measures other than the twin tunnel conveyance (CM-1) are
to be cut back, beginning with terrestrial species. Sacramento County extensively detailed
the speculative and unstable nature of BDCP's funding sources in its May 28, 2014
comments. Unfortunately, the IA does not improve on the paucity of reliable funding
addressed in those comments.

28 [ATT2:] The Delta Independent Science Board's Report confirms lack of scientific and legal Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent

foundation for BDCP and its EIR/EIS. Science Board’s comments. This comment letter can be located by using the table in the EIR/EIS.

Overview: The EIR/EIS Failed to Use "Good Enough" Science to Meet the Project's
Environmental Review Requirements.

On May 15, 2014, the Delta Independent Science Board submitted a detailed report
reviewing the BDCP and the EIR/EIS (Science Board Report) to the Delta Stewardship Council
(DSC) and California Department of Fish and Wildlife (DFW), as directed under the 2009
Delta Reform Act (Wat. Code, [Section] 85320(c).) This report follows a similar one prepared
by the Delta Science Program's Independent Science Review Panel (Panel), which analyzed
the "Effects Analysis" (BDCP, chapter 5) prepared in connection with requirements of
endangered species law. (See sections Il and V, infra.) Both the Science Board and the Panel
were sharply critical of the tendency in BDCP and its review documents to tilt the analysis in
favor of the proposed project and avoid sound science.

29 [ATT2:] The Science Board examined "the science in the DEIR/DEIS" and the BDCP, focusing  Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent

on "how well the statements and conclusions are supported by current scientific Science Board’s comments. This comment letter can be located by using the table in the EIR/EIS.
information; how science is applied to proposed actions; how completely actions and their

potential consequences have been assessed; and how science is communicated." (Science

Board Report, p. 4.) Examining whether the BDCP's EIR- EIS used the "best available science"

in analyzing project alternatives and their effects, the Science Board answered in the

negative, concluding that the EIR/EIS failed to use science that was "good enough, and use it

well enough" to meet the requirements of project review. (Id., p. 4.) The Science Board
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1780

1784

1

30

Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

summarized its major concerns:

1. Many of the impact assessments hinge on overly optimistic expectations about the
feasibility, effectiveness, or timing of the proposed conservation actions, especially habitat
restoration.

2. The project is encumbered by uncertainties that are considered inconsistently and
incompletely; modeling has not been used effectively to bracket a range of uncertainties or
to explore how uncertainties may propagate.

3. The potential effects of climate change and sea-level rise on the implementation and
outcomes of BDCP actions are not adequately evaluated.

4. Insufficient attention is given to linkages and interactions among species, landscapes, and
the proposed actions themselves.

5. The analyses largely neglect the influences of downstream effects on San Francisco Bay,
levee failures, and environmental effects of increased water availability for agriculture and
its environmental impacts in the San Joaquin Valley and downstream.

6. Details of how adaptive management will be implemented are left to a future
management team without explicit prior consideration of (a) situations where adaptive
management may be inappropriate or impossible to use, (b) contingency plans in case
things do not work as planned, or (c) specific thresholds for action.

7. Available tools of risk assessment and decision support have not been used to assess the
individual and combined risks associated with BDCP actions.

8. The presentation . . ..makes it difficult to compare alternatives and evaluate the critical
underlying assumptions.

(Science Board Report, p. 3.)

[ATT2:] The Science Board warned that leaving its concerns [regarding the use of science]
unaddressed "may undermine the contributions of BDCP to meeting the co-equal goals for
the Delta." (Science Board Report cover letter, p. 1; see Wat. Code, [Section] 85054
(defining the Delta Reform Act's "coequal goals" as "providing a more reliable water supply
for California" and "protecting, restoring, and enhancing the Delta ecosystem").) To comply
with the Delta Reform Act enacted in 2009 (Delta Reform Act), the coequal goals "shall be
achieved in a manner that protects and enhances the unique cultural, recreational, natural
resource, and agricultural values of the Delta as an evolving place." (Water Code, [Section]
85054; see also Wat. Code, [Section] 85900, listing other specific goals for the Delta
inherent in these goals, including restoration of the Delta ecosystem).)

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
Science Board’s comments. This comment letter can be located by using the table in the EIR/EIS.

As described in Appendix 3A, Section 3A.9.3, of the 2013 Public Draft EIR/EIS the State Water Resources
Control Board prepared a Delta Flow Criteria Report in accordance with the requirements of the
Sacramento-San Joaquin Delta Reform Act of 2009. Information from that report included “determinations
of flow criteria for the Delta ecosystem to protect public trust resources. The report makes clear, however,
that the flow criteria do not consider the balancing of public trust resource protection with public interest
needs for water. The flow criteria also did not consider other public trust resource needs such as the need to
manage cold-water resources in reservoirs tributary to the Delta. Nonetheless, the flow determinations
contained in the Delta Flow Criteria Report, together with recent scientific conclusions of other State and
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The BDCP "shall not" be incorporated into the Delta Stewardship Council's Delta Plan, and
make its public benefits qualify for state funding, unless the BDCP complies with the NCCPA
and CEQA (Wat. Code, [Section] 85320(b).) In addition to these general requirements, the
Legislature has noted that CEQA compliance for the BDCP requires "comprehensive review
and analysis" of all the following:

(A) A reasonable range of flow criteria, rates of diversion, and other operational criteria
required to satisfy the criteria for approval of a natural community conservation plan as
provided in subdivision (a) of Section 2820 of the Fish and Game Code, and other
operational requirements and flows necessary for recovering the Delta ecosystem and
restoring fisheries under a reasonable range of hydrologic conditions, which will identify the
remaining water available for export and other beneficial uses.

(B) A reasonable range of Delta conveyance alternatives, including through- Delta, dual
conveyance, and isolated conveyance alternatives and including further capacity and design
options of a lined canal, an unlined canal, and pipelines.

(C) The potential effects of climate change, possible sea level rise up to 55 inches, and
possible changes in total precipitation and runoff patterns on the conveyance alternatives
and habitat restoration activities considered in the environmental impact report.

(D) The potential effects on migratory fish and aquatic resources.
(E) The potential effects on Sacramento River and San Joaquin River flood management.

(F) The resilience and recovery of Delta conveyance alternatives in the event of catastrophic
loss caused by earthquake or flood or other natural disaster.

(G) The potential effects of each Delta conveyance alternative on Delta water quality.
(1d.)

The EIR/EIS makes perfunctory claims in an appendix to have covered these BDCP-related
environmental review issues (EIR/EIS, Table 3I-1.) However, as detailed further, the Science
Board Report demolishes the scientific basis for that analysis and undermines the current
BDCP and EIR/EIS's ability to meet the environmental review requirements of CEQA and the
Delta Reform Act. Unless these errors are corrected before the Final EIR/EIS, the review's
major "mass of flaws," will fatally undermine the EIR/EIS's ability to inform decision-making
as CEQA requires, and require recirculation after the major shortcomings of the EIR/EIS are
corrected. (San Joaquin Raptor/Wildlife Rescue Center v. County of .Stanislaus (1994) 27
Cal..i\pp.4th 713, 741-742.) If left uncorrected, these errors would preclude informed
decision-making and informed public participation, thereby thwarting the statutory goals of

federal agencies, including the Department of Fish and Wildlife, National Marine Fisheries Service, and the
Interagency Ecological Program provide a useful guide to establish one side of a reasonable range of
alternatives” (State Water Resources Board letter dated April 19, 2011). The information in the flow criteria
report was used to inform the development of the proposed project.

Please also see Appendix C of the RDEIR/SDEIS Supplemental Modeling Requested by State Water Resources
Control Board Related to Increased Delta Outflows.

15 alternatives and 3 new sub alternatives were analyzed in the EIR/S and the RDEIR/RSEIS respectively. Four
major alignments have been included in the EIR/S: Through-Delta, East of the Sacramento River, West of the
Sacramento River, and a Tunnel under the Delta. Many additional proposals by public and private individuals
and organizations have also been evaluated and described in Chapter 3 of the EIR/S and Appendix 3A,
Identification of Water Conveyance Alternatives, Conservation Measure 1.

Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agencies
followed to develop and screen alternatives is provided in Master Response 4.

The anticipated hydrologic changes due to climate change (increased temperatures and more years of
critical dryness, increased water temperatures, changes in precipitation and runoff patterns, sea level rise,
and tidal variations) will constrain and challenge future water management practices across the state, with
or without the proposed project. The state is addressing climate change through strategies and a
decision-making framework as outlined in the California Climate Adaptation Strategy and Adaptation
Planning Guide. However, no single project and indeed none of the project alternatives would be able to
completely address all of the impacts of climate change.

The State of California has acknowledged that sea level rise threatens coastal and near coastal resources
(such as the Delta and Delta water supplies) and that adaptation and resiliency planning to protect these
resources from expected levels of sea level rise is appropriate. (OPC, 2013)
http://www.opc.ca.gov/2013/04/update-to-the-sea-level-rise-guidance-document/

(CCC, 2013) http://www.coastal.ca.gov/climate/SLRguidance.html
EO S-3-05. http://gov.ca.gov/news.php?id=1861

EO S-13-08 http://gov.ca.gov/news.php?id=11036

AB 32 also mentions SLR as a threat to California.

California Waterfix would help to address the resilience and adaptability of the Delta to climate change
through water delivery facilities combined with a range of operational scenarios, measures focused on the
protection, restoration, and enhancement of the Delta ecosystem and measures to reduce other stressors
(Environmental Commitments 3, 4, 6,7, 8,9, 10, 11, 12, 15, and 16.) In addition to the added water

the EIR/EIS process. (Berkeley Keep Jets Over the Bay Com., v. Board of Port Cmrs. (2001) 91 management flexibility created by new water diversions and operational scenarios, California Waterfix

would improve habitat, increase food supplies and reduce the effects of other stressors on the Delta
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

Cal.App.4th 1344, 1355.) ecosystem. By improving and expanding available habitat, the proposed project would increase resilience
and adaptability to climate change by making alternative habitat available during periods of high stress, such
as very high or low freshwater inflow or very high salinity intrusion.

Multiple analyses were performed in the proposed project to test the robustness of the alternatives to a
range of potential future conditions. Water supply, aquatic and terrestrial resources were all analyzed with
projected future conditions. The proposed project will likely remain in place and functional far into the
future when salinity intrusion may require less frequent use of the south Delta pumps. Far from being
stranded assets, the tunnels will be part of the state’s strategy in adapting to climate change.
More information on ways in which the BDCP/California WaterFix proposes to improve resiliency and
adaptability of the Delta to climate change can be found in Chapter 29, Climate Change, EIR/EIS and
Appendix A RDEIR/SDEIS and Appendix 3E, Potential Seismic and Climate Change Risks to SWP/CVP Water
Supplies, EIR/EIS and RDEIR/SDEIS (in appendix A).  For additional information regarding GHG and Climate
change, please see Master Response 19.

1784 31 [ATT2:] Expectations for the effectiveness of BDCP's conservation actions are too optimistic. Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.

The Science Board found that "the DEIR/DEIS, the BDCP actions, as supplemented by

Avoidance and Minimization Measures and Mitigation Measures, are assumed to produce

the anticipated benefits when they are needed to offset any impacts of BDCP actions. In

essence, it is often argued that Conservation Measures (CM) 2-22 will have sufficient

positive benefits for covered species to counterbalance any negative impacts of water

diversions and changes in flow caused by proposed alternatives (CM1). This is an implausible

standard of perfection for such a complex problem and plan, as noted in our reviews of

Chapters 11 and 12 (Appendix B). It would be better to begin with more realistic

expectations that include contingency or back-up plans." (Science Board Report, at 5.)

1784 32 [ATT2:] Uncertainties are Inconsistently and Incompletely Addressed. Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.

The Science Board found that the Draft EIR/EIS's (DEIR/DEIS's) conclusions or comparisons

among alternatives or the impacts of the Conservation Measures were often "encumbered

by unaddressed uncertainties. Uncertainties accompany every action and consequence

discussed in the DEIR/DEIS, ranging from the designations of habitats for individual species,

to projections of entrainment, to modeling results used in the analyses. when combined,

these uncertainties will be compounded and propagate. Although the Draft BDCP discusses

some of these uncertainties, they are treated inconsistently in the DEIR/DEIS and are largely

ignored in the Executive Summary." (Science Board Report, p. 5.)

Notably, the Science Board sharply criticized the tendency in the EIR/EIS to overuse the

mantle of avoiding "speculation" to avoid addressing key uncertainties relating to the

success of BDCP's proposed conservation measures. Criticizing the misunderstandings

stemming from this tendency, the Science Board noted that "avoiding clear articulation of
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1780

1784

1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

uncertainties is not the same as avoiding speculation. By inadequately addressing
uncertainties, the documents may fail to prepare those charged with implementing the Plan
to deal with surprises. Unaddressed, uncertainties can pose major and significant risks to
the project as a whole and lead to false expectations from managers and stakeholders."
(Science Board Report, p.6.) By contrast, if uncertainties are acknowledged, "expectations of
the outcomes and benefits of BDCP actions will be more realistic, enabling a more reasoned
assessment of how the actions align with NEPA and CEQA standards." (Id.)

Criticizing the frequent assumption in the EIR/EIS that the uncertain benefits Conservation
Measures 2-22 will somehow counterbalance the "more certain impacts" of the proposed
conveyance (Conservation Measure 1), the Science Board found it "important to recognize
that Conservation Measures 2-22 are likely to have values in their own rights and are worth
implementing regardless of which alternative (if any) is eventually selected." (Science Board
Report, p.6.) However, the adequacy of CM 2-22 "to offset the negative impacts of
Conservation Measure 1, as assumed in the DEIR/DEIS, is uncertain, in part because they are
given only program rather than project-level analysis . . ..these measures are hypotheses to
be tested, or perhaps broadly defined adaptive-management experiments. They need to be
treated as such." (Id. (emphasis added); see also pp. B-37-45 (applying problem to analysis
of fish and aquatic resources).)

33 [ATT2:] The Potential Effects of Climate Change and Sea-Level Rise are Underestimated.

The Science Board described future climate change and sea-level rise as "perhaps the
greatest sources of uncertainty affecting BDCP." (Science Board Report, p 6) The Science
Board criticized the EIR/EIS's failure to account for how "the speed, magnitude, and
intermittent nature of these changes may alter the outcomes of BDCP actions from what is
planned. The potential direct effects of climate change and sea-level rise on the
effectiveness actions, including operations involving new water conveyance facilities, are
not adequately considered." (Science Board Report, p.6; see also pp. B-52-54, B-82-88
(addressing EIR/EIS chapters 12 and 29.) Moreover, the Science Board found that similar
exclusion of analysis also casts doubt upon conclusions drawn elsewhere in the EIR about
"other disrupting factors, such as floods, levee failures, earthquakes, or invasive species, any
of which could profoundly alter the desired outcomes of BDCP actions." (Science Board
Report, p.6 (emphasis added).)

In light of this defective analysis, the Science Board singled out for criticism an
evasive response of DWR to the panel's earlier criticism of the EIR/EIS's

inconsistent and incomplete climate change analysis, which avoided analysis based on the
inapposite premise that "the scope of an EIR/EIS is to consider the effects of the project on

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
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1780

1784

1784

1784

1

34

35

36

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

the environment, and not the environment on the project." (Science Board Report, p.6.)
Describing DWR's response as "dangerousbl unrealistic," the Science Board observed that
CEQ.A requires impacts to be assessed "in order to provide decision makers enough
information to make a reasoned choice about the project and its alternatives. Surely this
choice should also include consideration of factors that may substantially alter outcomes
of the project." (Id. (emphasis added); sec also pp. B-82 ("because of the changing
conditions, the Draft BDCP actions may not develop as anticipated. Uncertainties in the
effectiveness of conservation measures due to the effects of climate change and sea -level
must be glven greater consideration), B- 86-88 (criticizing the EIR/EIS's avoidance of
analysis based upon a false dichotomy between climate change and the project).)

[ATT2:] Interactions among species, landscapes, and the proposed actions are insufficiently  Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
considered. Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.

The Science Board noted that because the Delta is a "complex, interacting system," failure
to meet the expectations for BDCP actions "will have cascading effects. If the competitive or
predatory effects of one species on another or the effects of habitat restoration in one place
on upstream or downstream restoration projects are not fully considered, the effectiveness
of actions may be compromised." (Science Board Report, p. 7.) By contrast, the EIR/EIS often
focuses on individual species, particular places, or specific actions that are "considered in
isolation from other species, places, or actions. In particular, potential predator-prey
interactions and competition between covered and non-covered fish species are not fully
recognized." (Id.) The EIR/EIS's failure to "treat the Delta a s a fully functioning and
integrated ecosystem" resulted in its overlooking "interactions that may enhance or
undermine the effectiveness" of BDCP actions. (Id.)

[ATT2:] The Science Board's report provided several examples in which the EIR/EIS Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
deficiently analyzes BDCP's impacts, which resulted in some crucial exclusions from the Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
scope of project review. (Science Board Report, Appendix A [ATT 3] (listing examples).) For

instance:

The EIR/EIS defined the project's geographic scope "to exclude San Pablo Bay and San
Francisco Bay. The consequences of BDCP actions undertaken within the Plan Area,
however, will extend downstream to affect these bays. Changes in sedimentation in the
Delta associated with BDCP actions, for example, will not be confined to the Delta. Likewise,
changes within the bays (e.g., tidal wetland restorations) will affect tidal fluxes and salinity
intrusion into the Delta. Many fish species also migrate into or through these areas."
(Science Board Report, p. 7.)

[ATT2:] The Science Board's report provided several examples in which the EIR/EIS Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
deficiently analyzes BDCP's impacts, which resulted in some crucial exclusions from the Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
scope of project review. (Science Board Report, Appendix A [ATT 3] (listing examples).) For
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1780

1784

1784

1784

1

37

38

39

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

instance:

The discussion of levees in BDCP and the EIR/EIS, while extensive, is "disconnected and
incomplete. In particular, neither the consequences of levee failures on the effectiveness of
BDCP actions nor the financial implications of demands for levee maintenance receives
adequate attention. The assumption that most levee breaches will be repaired seems
unrealistic." (Id.)

[ATT2:] The Science Board's report provided several examples in which the EIR/EIS Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
deficiently analyzes BDCP's impacts, which resulted in some crucial exclusions from the Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
scope of project review. (Science Board Report, Appendix A [ATT 3] (listing examples).) For

instance:

The EIR/EIS lacks analysis of the environmental consequences of water reliability produced
by BDCP (if successful). While the document mentions economic benefits, "there is no
parallel discussion of possible environmental impacts that might arise as increased reliability
affects which crops are planted, how fertilizers and pesticides are used, or how these
changes might affect agricultural runoff and water quality." This all relates to the "whole" of
the action. (Id.)

[ATT2:] The Science Board's report provided several examples in which the EIR/EIS Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
deficiently analyzes BDCP's impacts, which resulted in some crucial exclusions from the Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
scope of project review. (Science Board Report, Appendix A [ATT 3] [listing examples].) For

instance:

The Science Board criticized the incorrect assumption of "speculation" used to exclude
analysis of environmental impacts from the EIR/EIS and to limit the boundaries used for EIR
study. The Science Board concluded: 'We do not believe that the processes used to
determine these boundaries have been made explicit, nor are the boundaries scientifically
justified. We know that there is a high likelihood of future levee breaches and that farmers
will adjust their crops and management in response to changing water availability. Although
we may not be able to anticipate these changes in detail, to ignore them is to pretend that
they will not happen. Sufficient information exists to construct and evaluate future
scenarios. These potential effects merit more careful consideration." (Id., p. 8.)

[ATT2:] The Science Board's report provided several examples in which the EIR/EIS The water quality assessment was conducted by regional experts in Central Valley and Delta water quality
deficiently analyzes BDCP's impacts, which resulted in some crucial exclusions from the using accepted modeling and assessment tools. The methods, assessments, and conclusions are appropriate
scope of project review. (Science Board Report, Appendix A [ATT 3] (listing examples).) For  to meet the requirements of CEQA and NEPA.

instance:
Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent

The Science Board found major deficiencies in the EIR/EIS's assessment of water quality. The Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
report decried the "general lack of knowledge" displayed in the analysis of water quality
constituents, particularly in the analysis of dioxins and contaminants of emerging concern
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

(CECs). (Id., pp. B-22-23.) Among other criticisms, the authors criticized the EIR/EIS's

overreliance on model outputs and "cavalier" treatment of detection limits for analytes. (Id.,

p. B-24.)

1784 40 [ATT2:] The Science Board's report provided several examples in which the EIR/EIS Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent

deficiently analyzes BDCP's impacts, which resulted in some crucial exclusions from the Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.

scope of project review. (Science Board Report, Appendix A [ATT 3] (listing examples).) For

instance: Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Alternative
4A and no longer includes an HCP. Alternative 4A has been developed in response to public and agency

The Science Board criticized serious deficiencies in the EIR/EIS's analysis of BDCP's public input. Accordingly, there would be less potential for an increase in suitable mosquito habitat within the

health consequences. (Science Board Report, p. B-73-77.) The analysis evaded potentially study area as a result of implementing the project under this alternative because there would be less

serious problems with mosquito abatement, mercury accumulation, bioaccumulation of restoration/enhancement of aquatic habitat.

toxic compounds, and fish contamination. (Id.)
Certain features of the proposed water conveyance facilities (e.g., sedimentation basins, solids lagoons, and
intermediate forebay inundation) have the potential to provide mosquito breeding habitat. The depth,
design, and operation of the sedimentation basins and solids lagoons would prevent the development of
suitable mosquito habitat primarily due to their depth and because the water contained in these structures
would be constantly circulated, and the flow rates would be high enough to prevent water from stagnating.
Additionally, DWR will consult with the appropriate mosquito vector control district(s) prior to construction
of the intakes and before the sedimentation basins, solids lagoons, and intermediate forebay inundation
area become operational to inform mosquito management and control practices to limit public health risks
from mosquito-borne diseases. Further, once the sedimentation basins, solids lagoons, and intermediate
forebay inundation area become operational, project proponents will again consult with the mosquito
vector control district(s) to determine if mosquitoes are present in these conveyance components. If
mosquitos are present, mosquito control techniques will be implemented.
Potentially suitable mosquito habitat may be created as a result of implementing CM2-CM7, CM10, and
CM11 (under Alternatives 1-9), and Environmental Commitments 3, 4, and 6-11 (under Alternatives 4A, 2D,
and 5A), but given the location of the areas to be restored/enhanced under these Conservation Measures,
this potential habitat would generally not be located near densely populated areas. However, it is
acknowledged that certain mosquito species can travel several miles from their breeding grounds. Those
proposed restoration areas that are closest to densely populated areas (e.g., Yolo Bypass [CM2, Yolo Bypass
Fisheries Enhancement]) may result in an increase in mosquitoes and exposure to vector-borne diseases.
However, as discussed in Chapter 25 for Impact PH-5, the preparation and implementation of the
management plans would be performed in consultation with the appropriate MVCDs. This consultation
would occur when specific restoration and enhancement projects and locations are identified within the
ROAs and prior to implementation of CM2. It is standard practice to use IPM to control mosquitoes, and, as
part of the consultation with the MVCDs, project proponents would prepare and implement mosquito
management plans (MMPs) (Appendix 3B, Environmental Commitments). In addition, best management
practices (BMPs) from the guidelines outlined in Section 25.2.5.7 and detailed in Appendix 3B, would be
incorporated into the proposed project and executed to maintain proper water circulation and flooding
during appropriate times of the year (e.g., fall) to prevent stagnant water and habitat for mosquitoes.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
Implementation of these BMPs will reduce the likelihood that proposed project operations will require an
increase in abatement activities by local mosquito vector and control districts.
Many chemicals are known to bioaccumulate (e.g., mercury, polyaromatic hydrocarbons [PAHs],
polychlorinated biphenyls [PCBs], dioxin). The water quality impact analysis pertaining to bioaccumulative
chemicals focused primarily on mercury and selenium. Please see the constituent screening analysis in
Appendix 8C for a description of which chemical water constituents were considered for inclusion in the
impact analysis and an explanation regarding why certain constituents were carried forward for a more
detailed alternative-by-alternative analysis and why other constituents were not. The general methodology
used to assess the potential for bioaccumulation effects as a result of project implementation is described in
detail in Chapter 8 of the EIR/EIS (Water Quality).
The bioaccumulation model used for predicting mercury concentrations in fish provides an evaluation of the
potential for the project to affect concentrations of mercury in Delta water and potential for
bioaccumulation in fish. Details regarding the mercury and selenium bioaccumulation assessment are
provided in Chapter 8 of the EIR/EIS (Water Quality). The most common way in which people in the United
States are exposed to mercury is through fish consumption. Therefore, the risks from mercury in fish and
shellfish depend on the amount of fish and shellfish eaten and the levels of mercury in the fish and shellfish.
Fish consumption advisories are issued by the U.S. Food and Drug Administration, the U.S. Environmental
Protection Agency, and the California Office of Environmental Health Hazard Assessment to help protect
public health, as indicated in the Environmental Setting and impact analysis of Chapter 25 of the EIR/EIS. See
Appendix 8l for a discussion of the uncertainty associated with the fish tissue estimates. Further,
implementation of CM12 or Environmental Commitment 12 (Methylmercury Management), would help
minimize the risk for public exposure to methylmercury because it provides for project-specific mercury
management plans, including a QA/QC program and specific tidal habitat restoration design elements to
reduce the potential for methylation of mercury and its bioavailability in habitat restoration areas. Details on
CM 12 and Environmental Commitment 12 are provided in Chapter 3 of the EIR/EIS and Chapter 4 of the
2013 Public Draft (CM12 only). Chapter 28, Environmental Justice, addresses the issue of the risk of
increased consumption of mercury-laden fish by minority populations and determines that this would be an
adverse effect for Alternatives 6A, 7, and 8.

1784 41 [ATT2:] The Science Board provided a detailed and devastating critique of the misuse of Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent

adaptive management in BDCP and the EIR/EIS (Appendix A [ATT 3]). Although the Science  Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.

Board described adaptive management as "the key to the success of the BDCP project over

its SO-year duration" (Science Board Report, B-55 (emphasis in original)), the report

identified major problems with its use within BDCP and the EIR/EIS:

"[A]lthough adaptive management is mentioned frequently in tile DEIR/DEIS, details about

how it will be designed and done are left to a future Adaptive Management Team. As a

result, it is unclear how adaptive management will be integrated into the implementation of

BDCP, whether the scientific skills needed to plan and oversee adaptive management will

exist in the Implementation Office and on the Adaptive Management Team, and whether
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1784
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1784

1

42

43

44

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

the capacity to conduct the monitoring and analysis needed for adaptive management will
be available." (Science Board Report, p. 8.)

[ATT2:] The Science Board provided a detailed and devastating critique of the misuse of Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
adaptive management in BDCP and the EIR/EIS (Appendix A [ATT 3]). Although the Science  Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
Board described adaptive management as "the key to the success of the BDCP project over

its 50-year duration" (Science Board Report, B-55), the report identified major problems

with its use within BDCP and the EIR/EIS:

"Because conditions in the Delta and responses to BDCP actions may change quickly, the
adaptive-management process must be nimble and flexible, yet the organizational structure
may delay rather than expedite needed adjustments. Although the Draft BDCP has an
extensive listing of performance measures linked to its Biological Goals and Objectives, the
measures needed to evaluate actions and make adjustments are not addressed
substantively in the DEIR/DEIS. Neither are there any indications of the criteria that might
be used to establish trigger points at which adaptive management procedures would be
initiated. This becomes particularly problematic if certain species are benefitting from
actions and others are doing worse." (Id.)

[ATT2:] The Science Board provided a detailed and devastating critique of the misuse of Please refer to responses to comment letter BDCP 1448 and RECIRC 2546 for a comprehensive response to
adaptive management in BDCP and the EIR/EIS (Appendix A [ATT 3]). Although the Science  comments from the Independent Scientific Review Panel. This comment letter can be located by using the
Board described adaptive management as "the key to the success of the BDCP project over  table in the EIR/EIS.

its SO-year duration" (Science Board Report, B-55 (emphasis in original)), the report

identified major problems with its use within BDCP and the EIR/EIS:

""Because BDCP actions will not likely play out as planned, it may be useful to view them as
planned experiments or hypotheses to be tested. Consequently, it would be prudent to
have contingency plans generally outlined before discovering that actions are not working
as expected. Yet contingency plans are rarely mentioned in the documents we reviewed.
We are not yet convinced that the process of actually doing adaptive management (rather
than creating an organizational infrastructure for it) has received the thoughtful
development it requires, given its central role in implementing BDCP and ensuring that
impacts and benefits balance. Consequently, we have substantial misgivings about how well
the proposed adaptive management process, as proposed, will actually function as a key
component of BDCP." (Id.)

[ATT2:] The Science Board provided a detailed and devastating critique of the misuse of Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
adaptive management in BDCP and the EIR/EIS (Appendix A [ATT 3]). Although the Science  Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
Board described adaptive management as "the key to the success of the BDCP project over

its SO-year duration" (Science Board Report, B-55 (emphasis in original)), the report

identified major problems with its use within BDCP and the EIR/EIS:

The BDCP's decision-making structure--including the delegation of extensive authority to the
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1784

1784

1784

1784

[any

45

46

47
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

"Authorized Entity Group" drawn from DWR, the Bureau of Reclamation and water
contractors--"does not seem to bring enough authority and resources for adaptive
management to be implemented in a decisive and timely way." (Id., p- A-19.)

[ATT2:] The Science Board provided a detailed and devastating critique of the misuse of Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
adaptive management in BDCP and the EIR/EIS (Appendix A [ATT 3]). Although the Science  Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
Board described adaptive management as "the key to the success of the BDCP project over

its SO-year duration" (Science Board Report, B-55 (emphasis in original)), the report

identified major problems with its use within BDCP and the EIR/EIS:

The BDCP lacks funding specifically earmarked for adaptive management, and the total
budget for monitoring and research is "small" relative to BDCP's total cost. (Id.. p. A-21.)

[ATT2:] Risks are Not Modeled or Fully Evaluated. Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent

Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.
The Science Board suggested that available risk-management tools could assist in fully

evaluating BDCP's vulnerability to "high-consequence risks," and aid in preparing
contingency plans. However, the Science Board found "no indications that t1le available
scientific approaches to risk assessment were used to any great extent in the development
of BDCP. Given the concerns over uncertainty and the proposed adaptive-management
plan, it would be worthwhile to consider incorporating structured decision-making into the
process." (Science Board Report, p. 9; see also Appendix A [ATT 3] (listing proposed tools to
assist in decision-making).)

[ATT2:] Descriptions of the Alternative Conveyance Structures, Operations, and Please refer to comment letters BDCP 1448 and RECIRC 2546 to see responses to the Delta Independent
Environmental Impacts do not facilitate informative comparisons. Science Board’s comments. These comment letters can be located by using the table in the EIR/EIS.

The Science Board pointed out that "a central purpose of an EIR/ EIS is to clearly describe
the alternative options--in this case, water-conveyance operations-- and their relative
impacts." (Science Board Report, p. 9.) In the BDCP's EIR/EIS, "because no overall framework
is provided to draw together the specifics of the alternatives in a clear way, it is difficult to
compare alternatives. Consequently, it is challenging to develop a rigorous assessment of
the relative strengths and weaknesses of the alternatives . . .." (Id.; see also Appendix A
[ATT 3] (discussing "clarity").) Treating all alternatives in exactly the same way "ignores the
reality that these factors affect the alternatives and conclusions about their impacts in
different ways, further confounding comparisons." (Science Board Report, p. 9.)

[ATT2:] Faulty Definition of CM1 as a Conservation Measure This comment asserts that it is the job of the EIR/EIS to determine whether the BDCP meets the criteria for
an HCP/NCCP. It is the permitting agencies who have the responsibility of determining whether the

The EIR/EIS is fundamentally misleading in portraying the BDCP as a "comprehensive HCP/NCCP alternatives evaluated in the EIR/EIS meet the criteria for permit issuance. It is the job of the

conservation strategy for the Sacramento-San Joaquin Delta (Delta) to advance the planning E|R/EIS to evaluate the potential impacts of the alternatives, disclose those potential impacts and identify

goal" of "restoring" the Delta's ecological functions. (EIR- EIS, ES-1.). Conservation Measure  mjtigation measures. The comment does not raise any issues related to the environmental analysis of any of
CM1 (Table ES-3) provides "for the construction and operation of a new north Delta water
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

conveyance facility to bring water from the Sacramento River in the north Delta to the the alternatives.
existing water export pumping plants in the south Delta, as well as for the operation of

existing south Delta export facilities." This Conservation Measure serves as a euphemism for

the twin tunnel system, whose specific physical facilities are buried in the descriptions.

The EIR/EIS offers no credible analysis of why CM1 qualifies as a Conservation Measure
addressing ESA and NCCPA compliance. Far from contributing to the protection or
restoration of ecosystem health in the Delta, this measure would take large quantities of
additional water out of the Delta and compound ecological risks. Indeed, facilitating
additional exports can in no sense be considered a conservation strategy.

1784 49 [ATT2:] Overwhelming critiques vitiate the notion that CM-1 is a Conservation Measure, and See response 1784-1.
point to the failure to meaningfully analyze BDCP's speculation that the remaining measures
can overcome the damage from implementation of CM-1. For example: For more information regarding modeling results comparison between the FEIR for Alternatives 2D, 4A, and

5A to RDEIR/SDEIS results, please see Appendix 5F of the FEIR/EIS.

In March 2014, the Independent Scientific Review Panel studied the Effects Analysis (EA) in
the BDCP (Chapter 5). The Panel's report (ISRP-3) identified four broad themes emerging For more information regarding impacts to aquatic resources and its associated Mitigation Measures, please
from its review. First, the panel found the EA riddled with fragmented analysis and see Chapter 11 of the FEIR/EIS.
inconsistencies that made it "difficult to review and comprehend." Second, the Panel
identified an "apparent disconnect" between the treatment of uncertainty in BDCP Chapter
5 and in the EA's technical appendices. Third, the Panel noted the continued absence of an
integrated or quantitative assessment of net effects. Finally, the Panel concluded that the
EA underplayed major uncertainties in the achievement of beneficial effects attributed to
the BDCP's Conservation Measures, slanting the "net effects" analysis in the BDCP's favor.
(ISRP-3, pp.1-2.)

For more information regarding permitting, please see Master Response 45 (Permitting).

In March 2014, the Pacific Fishery Management Council submitted comments concluding
that the BDCP will "negatively impact essential fish habitat" for Council-managed species,
including all varieties of Chinook salmon, and noted it is "highly concerned" that the
project's water withdrawals will unreasonably constrain the flow of fresh water through the
Delta.

In February 2014, the California Advisory Committee on Salmon and Steelhead Trout
(Advisory Committee) submitted its required recommendations to the Department of Fish
and Wildlife regarding the BDCP under Fish and Carne Code section 6920. Concluding that
the BDCP "promotes the unproven scientific hypothesis that habitat restoration can
substitute for flow," the Advisory Committee recommended that DFW deny an incidental
take permit (ITP) for the BDCP project (Alternative 4) as a Natural Communities
Conservation Plan (NCCP). The Advisory Committee also concluded that the BDCP "does not
meet the requirements of Fish and Came Code section 2820 for an NCCP and cannot legally
be approved because it will contribute to the further decline of Sacramento River Winter
Run and Spring Run Chinook Salmon." (Id., p. 1.).
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1

50

Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

As the Advisory Committee pointed out, the effects analysis in BDCP Chapter 5 concedes
that project operation using CM-I's proposed conveyance will reduce Mnter run and spring
Chinook salmon smolt survival. (Id.) Under these circumstances, the BDCP is incapable of
meeting key requirements of the NCCP Act or CESA. (Id., p. 4; see, e.g., Fish & Game Code,
[Sections] 2081(c) (lack of contribution to recovery, continued jeopardy), 2081(b)(2)(c);
220(e).)

These comments follow still-unheeded concerns of the State Water Resources Control
Board that Delta outflows and inflows are already insufficient to help listed species recover,
even without the huge quantities of additional water the project would take out of the
Delta. They also follow still-unheeded "red flag" comments of the federal fisheries agencies
(NMFS [National Marine Fisheries Service] and USFWS [U.S. Fish and Wildlife Service]), as
well as major concerns of EPA and the Bureau of Reclamation about the project's
unmitigated environmental consequences.

[ATT2:] The integration of CM-1 with the other measures depends upon the strained and
discredited premise that aggressive re-engineering of the Delta can somehow outweigh the
extensively documented importance of flow to species already nearing extinction. That
sleight of hand distorts the project's potential impacts on existing and senior water users,
and species (including humans) depending on flows through the Delta. It also sidesteps the
protection of areas of origin rights and beneficial uses in the Delta region.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rights.
DWR holds water rights approved by the State Water Resources Control Board, but does not have the power
or authority to issue water rights to others. Additionally, the proposed project does not seek any new water
rights nor include any regulatory actions that would affect water rights holders other than DWR,
Reclamation, and SWP and CVP contractors.

Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of those two
agencies. Exports do not come at the expense of other water rights holders. The proposed project and its
alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water rights or
voluntary water transfers from other water rights holders. The proposed project and its alternatives do not
reduce the protections for other water rights holders.

The proposed project would not affect upstream water rights. It aims to allow the federal and state water
projects to deliver more reliable water supplies, in a way less harmful to fish. The project does not increase
the amount of water to which DWR holds water rights or uses as allowed under its contracts. The CALSIM Il
modeling performed for conveyance facility operations takes into account projected future demand for
water supply in areas upstream of the Delta (as part of the future no-action baseline) prior to calculating
proposed project diversion estimates to ensure that no area-of-origin protections or upstream water rights
are affected by project conveyance facilities. Please see Appendix 5A of the FEIR/FEIS for additional
modeling details.

Please see Master Response 26 (Area of Origin) regarding water resources in northern California, and Master
Response 32 (Water Rights Issues), which provides additional information on water rights.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
it comprises the North Delta Diversions, tunnels, and supporting facilities), specific responses are presented.
Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in the 2013 Draft
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting CEQA and
NEPA'’s requirements to analyze a reasonable range of alternatives to the proposed project (e.g., issues
regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in Master
Response 5. Where comments submitted on the BDCP were focused on elements outside the scope of the
environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided, and further consideration will be given to these comments. Any revisions to the
Draft BDCP would only be made if an HCP/NCCP alternative was ultimately approved at the conclusion of the
CEQA/NEPA process.
1784 51 [ATT2:] The EIR/EIS's division of project and program components creates a major obstacle  For more information regarding project- and program-level analysis, please see Master Response 2 (Project
to ensuring timely consideration of the "whole" of the project in accordance with CEQA and Level v. Program Level). For more information regarding how the lead agencies analyzed the proposed
NEPA. Only the non-conserving "conservation" measure CM-1 is slated for project-level project as a whole, please see Master Response 8.
analysis, while the remaining measures (CM 2-22) are consigned to program-level review,
with the caveat that further environmental review may be needed prior to implementation.
This creates an untenable imbalance in which approval of the conveyance based on
project-specific review may well go forward while essential details of the remaining
conservation measures, as well as their funding and implementation status, remain
unstudied and unknown. Under these circumstances, it is clear that conservation is far from
"coequal" with conveyance. The project-specific review of conveyance and highly opaque
program review of conservation also amount to unlawful segmentation and piecemealing,
undermining the ability of the EIR/EIS to serve as decision-making documents under CEQA
and NEPA.
1784 52 [ATT2:] "Paper Water" Assumption in Project Objectives The 2013 public draft BDCP was designed to meet the regulatory standards of the ESA and the NCCP Act,

The BDCP provides the basis for regulatory compliance with the ESA and the NCCPA for a
range of activities related to the operation of the SWP and CVP, including the diversion and
export of water from the Delta and its tributaries. (BDCP, p. 1-6.) But BDCP's statement of
project objectives and project purpose rely upon the legally erroneous direction to "restore
and protect" the SWP and CVP's nonexistent ability to deliver "up to full contract amounts."
The BDCP cannot credibly base a conservation plan on institutionalizing the same "aura of
unreality" on contract deliveries evaluated and discredited in PCL v. DWR (Planning and
Conservation League v. Department of Water Resources (2000) 83 Cal.App.4th 892, 915.)
Moreover, neither the BDCP nor the EIR/EIS seriously address expectations stemming from

overreliance on "'interruptible" sources of water referenced in the project contracts.

In San Luis Delta-Mendota Water Authority v. Jewell, (2014) 747 F.3d 581, 44 ELR 20056 (9th
Cir. 2014) (San Luis v. Jewell) a Ninth Circuit majority held that the U.S. Fish and Wildlife
Service (USFWS) and Bureau of Reclamation (BOR) acted within their discretion in approving
a 2008 Biological Opinion (2008 BiOp), and that nothing in the CVP contracts or other
federal law creates an "inconsistency" with ESA compliance. (Id. at fn. 45.) Jewell serves as

while also meeting water supply reliability needs. One of the dual goals of BDCP is to improve water supply
reliability, not to restore water supplies to levels seen in the past.

The Lead Agencies will make the final decisions regarding the selection of an alternative (and, therefore, an
operational scenario) for the purposes of CEQA and NEPA. The USFWS and NMFS have authority under the
federal ESA to determine whether the proposed project meets the regulatory standard of ESA Section 7.
CDFW, a CEQA trustee agency, has authority to determine if the proposed project meets the regulatory
standards of the California ESA. Please see Section 4.1.2, Description of Alternative 4A, RDEIR/SDEIS for
additional information on proposed project operations.

Please see Master Response 28 (Operational Criteria) and Master Response 29 (ESA Compliance) for more
information regarding operational scenarios and compliance with ESA, respectively.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

an important reminder that expectations of deliveries in project contracts cannot be
counted on to justify an end- run around ESA requirements. Respondents' recent decision to
seek rehearing of the Ninth Circuit's decision will not change the need, under state and
federal law, to avoid facilitating reliance on paper water sources. But it hardly inspires
confidence that those responsible for implementing BDCP can be counted on to pursue
ecosystem restoration in the Delta with the same zeal applied to "restoring and protecting”
delivery of the amounts referenced in water supply contracts.

[ATT2:] Rote Assumption of Regulatory Compliance

The description of project operation improperly assumes the protection of beneficial uses
and meeting of other regulatory requirements, without consistently analyzing hydrologic
constraints over the project term. (See, e.g., ES-7.) The project assessment improperly seeks
to insulate permit holders from further responsibility to meet federal and state
environmental laws, as well as other legal standards and permit requirements. (See Chapter
6.4.2 and following).

That disconnect is also evident in the EIR/EIS's statements suggesting the need to "strike a
reasonable balance" addressing both water supply and endangered species objectives.
(EIR/EIS, p. 2-1.) Although the discussion is vague, it appears to contemplate precisely the
sort of balancing rejected by Congress in the ESA. (See Tennessee Valley Authority v. Hill
(1978) 437 U.S. 153, 174.) Moreover, even if Congress had permitted the general approach
to balancing described in the BDCP, it would fail in light of the overwhelming scientific
evidence that the twin tunnel-driven project will not meaningfully protect endangered and
threatened species, and will likely harm them instead.

[ATT2:] Failure to fully account for existing conditions:

The EIR/EIS discusses Neighbors for Smart Rail, noting its holding that "any sole reliance on a
future baseline is only permissible where a CEQA lead agency can show, based upon
substantial evidence, that an existing conditions analysis would be 'misleading without
informational value'." (BDCP EIR/EIS, 3D-2 [quoting Neighbors, 57 Cal. 4th at 457].) But none
of the baselines either fully account for existing conditions or meet the Supreme Court's
standards for refusing to analyze existing conditions.

[ATT2:] Reliance upon multiple inconsistent baselines

The existing conditions baseline "has been developed to assess the significance of impacts
of the BDCP alternatives in relation to existing conditions at the time of the most recent
Notice of Preparation (NOP) and Notice of Intent (NOI) to prepare an EIS" (February 13,
2009) "that could affect or be affected by" implementation of the BDCP and alternatives.
(BDCP EIR/EIS, 3D-2.) Yet in some instances, the EIR/EIS concedes, "certain assumptions
were updated", including some (but not all) of the standards noted in National Marine

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The effects of the proposed water operations were evaluated based on the constraints imposed on water
operations from existing regulatory mechanisms such as federal and state water quality laws and upstream
water rights. These constraints are described in the 2013 public draft BDCP in Chapter 3 where CM1 is
described. The 2013 public draft BDCP is designed to meet the regulatory standards of the ESA and the NCCP
Act, while also meeting water supply reliability needs. While this may be interpreted as “balancing,” the ESA
and NCCP Act permits cannot be issued without meeting the regulatory standards of those laws. See Master
Response 5 (BDCP) for a description of how BDCP meets those standards.

The proposed project was developed to meet the rigorous standards of the federal and state ESAs. It is
intended to be environmentally beneficial, not detrimental. By establishing a point of water diversion in the
north Delta and new operating criteria to improve water volume, timing, and salinity, the proposed project
is designed to improve native fish migratory patterns and allow for greater operational flexibility.

For more information regarding purpose and need, please see Master Response 3 (Purpose and Need).

For information regarding environmental baselines, please refer to Master Response 1 (Environmental
Baselines).

For information regarding environmental baselines, please refer to Master Response 1 (Environmental
Baselines).
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Fisheries Service's (NMFS) June 2009 Biological Opinion for salmonids (notably, it did not
include the "Fall X2" salinity standard challenged in water users' litigation). Many of the
most important details are buried in an appendix disclosing assumptions for State Water
Project and Central Valley Project. (See BDCP EIR/EIS, Table 3D-1 and Appendix 5.A) Other
still-pending events or judicially challenged events -- for example, renewal of the Federal
Energy Regulatory Commission (FERC) license for the Oroville project, or operation of the
SWP under the Monterey Amendments -- are simply assumed as part of existing conditions.
(See, e.g., BDCP EIR/EIS, 3D-6 and Appendix 5.A, B-68, B-138)

The no-action baseline includes the existing conditions baseline's programs, actions and
policies, including many of the same assumptions relating to continued operation of the
SWP and CVP. Unlike the existing conditions baseline, the no-action baseline does include
implementation of the Fall X2 salinity standard in the 2008 U.S. Fish and Wildlife Service
(USFWS) Biological Opinion, "as well as changes due to climate change that would occur
with or without the proposed action or alternative." (BDCP EIR/EIS, 4-5) It also includes
facilities under construction at the time of the NOP/NOI, and programs, projects and
policies with "clearly defined management and/or operational plans" deemed likely to occur
by 2060. (BDCP EIR/EIS 4-6) Although the no-action baseline was developed for NEPA
purposes, the EIR/EIS concedes that it is also used to explain many of the CEQA conclusions.
(1d.)

The existing biological condition baseline used for the BDCP's effects analysis reflects the
environmental conditions of the Study Area at the time of BDCP approval (BDCP, Chapter 2)
as well as the anticipated ecological effects of implementing most (but not all) of the actions
in the BiOps developed by USFWS for delta smelt (2008) and NMFS (2009) for salmonids and
green sturgeon for the long-term operations of the SWP/CVP facilities. (BDCP, Table 5.2-2)
These actions were added to the regional water operations objectives (i.e., rules) previously
required under D-1641 provisions of the State Water Resources Control Board (1999),
including the Vernalis Adaptive Management Program. This baseline does not include future
effects that may result from climate change, or the effects of water operation agreements
that are currently being negotiated. Nor does it explain why it does not reference numerous
other obligations outside of D-1641.

The existing conveyance scenario is part of the BDCP's August 2013 statewide economic
report. It was introduced to bolster the purported economic analysis claiming significant
benefits to BDCP (BDCP, Chapter 9). This baseline assumes that water deliveries from the
Delta will be dramatically lower without the BDCP, far lower (by approximately 1 million
acre-feet) than assumed in the EIR/EIS. Although this scenario would appear to reduce
environmental damage of north Delta intakes while placing environmentally beneficial
restrictions on south Delta plumbing, neither the BDCP nor the EIR/EIS provide
environmental analysis for this scenario. Notably, when an Metropolitan Water District
(MWD) director asked David Sunding, the BDCP economic report's author, whether the
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

project would be cost-effective using the baseline in the EIR/EIS, his answer was an
unequivocal "no".
http://mavensnotebook.com/2013/07/29/dr-sunding-makes-his-case-for-the-bdcp-to-metr
opolitans-special-committee-on-the-bay-delta/

Overall, these internally inconsistent and confusing scenarios reinforce a continuing concern
that, as the National Research Council concluded of an earlier iteration, "much of the BDCP
appears to be a post-hoc rationalization of the water supply elements of the BDCP." (2011
report, p. 13.) They underscore the need for a genuine existing conditions analysis to
supplement the efforts to project future conditions. As the Bay Institute aptly noted in a
February 29, 2012 briefing paper that remains unheeded, "[c]Jomparing the BDCP to recent
actual conditions (conditions that are already driving the collapse of the Delta ecosystem)
would reveal that the BDCP would substantially increase water exported from the Delta
while severely degrading environmental conditions." That genuine comparison has still not
been made in the BDCP and its EIR/EIS.

[ATT2:] Reliance Upon Speculative No Action Alternative

The no-action alternative strays well beyond the boundaries of reasonably foreseeable
future conditions appropriate for inclusion in NEPA's No Action Alternative or CEQA's No
Project Alternative. The EIR/EIS purports to make informed judgments about future
conditions consistent with existing planning that are half a century away. (See BDCP EIR/EIS,
3D-3, 4.; ES-25.) However, the EIR- EIS provides no foundation for the predicted judgments.
A similar problem affects the cumulative impacts analysis. Moreover, the EIR/EIS errs in
projecting operation under dead pool conditions in around 10 percent of water years,
without considering foreseeable efforts of water managers to take steps attempting to
avoid levels of depletion approaching a dead pool.

[ATT2:] Inconsistent and arbitrary assumptions about compliance with laws and regulations

The baseline scenarios make inconsistent and arbitrary assumptions about which existing
laws and regulatory requirements will be met in the absence of the project. Cherry-picking
these in advance, without analyzing the physical conditions relating to compliance, is a
particularly glaring error in light of critiques from the State Board, Science Board, and
federal agencies expressing concern that compliance is already heavily challenged without
the additional pumping anticipated by Conservation Measure CM-1.

This manipulation and inconsistency underscore the legal inadequacies of the BDCP as a
conservation plan. Under the Endangered Species Act (ESA), "[a]n agency may not take
action that will tip a species from a state of precarious survival to a state of likely extinction.
Likewise, even where baseline conditions already jeopardize a species, an agency may not
take action that deepens the jeopardy by causing additional harm." (National Wildlife

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

For information regarding environmental baselines, please refer to Master Response 1 (Environmental

Baselines).

For information regarding environmental baselines, please refer to Master Response 1 (Environmental
Baselines). With regards to compliance with the Delta Reform Act, please refer to Master Response 31,

Appendix 31 of the 2013 Public Draft BDCP EIR/EIS and Appendix 3J of the Final EIR/EIS.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Federation v. National Marine Fisheries Service [9th Cir. 2007] 524 F. 3d 917, 930.)

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The EIR/EIS has failed so far to establish the foundation for compliance with requirements of

the Delta Reform Act that are mandatory for BDCP to proceed and receive state funding
(see e.g., Wat. Code, [Section] 85320) including Natural Community Conservation Plan Act
(NCCPA) compliance, reasonable range of flow criteria, reasonable range of Delta
conveyance alternatives, and potential effects of climate change and effects on migratory
fish and aquatic resources.

[ATT2:] Failure to Analyze Potential Water Rights Conflicts

Although the BDCP and the EIR/EIS simply assume that the project will be benign for holders
of water rights, the State Board's comments on the administrative draft EIR/EIS reveal a
problem persisting in the latest draft: "implementation of the BDCP project will require
changes to water rights and water right requirements. Further, the proposed project may
affect other legal users of water through changes in salinity and flows."

Moreover, the EIR/EIS fails to illuminate major potential conflicts with water rights users
that may well arise if "no surprises" benefits become available to permittees in return for
the BDCP's highly uncertain and tenuous "conservation" benefits. (See BDCP, p. 6-29
[discussing the "no surprises" rule].) Assurances to permittees must be proportional to the
certainty that the BDCP's conservation measures will succeed (See Fish & Game Code,
[Section]2820[f][1].) Here, the independent scientific critique of BDCP casts major doubt on
the BDCP's ability to live up to the conservation benefits attributed to the EIR/EIS.
Unfortunately, the existing analysis fails to illuminate the likely "Plan B" if these benefits fail
to materialize, who may lose water, money, or both, and the resulting ecological and
economic consequences. The BDCP and its EIR/EIS conceal the risk of major conflicts with
existing holders of water rights, existing water users, and areas of origin protected under
California law.

[ATT2:] Fundamentally Flawed Cost-Benefit Analysis

The BDCP bases purported project benefits on a fundamentally flawed cost- benefit analysis
that distorts the project baseline and undermines the integrity of the environmental review.
Ignoring a deluge of earlier criticism, the analysis retains errors that repeatedly result in
exaggeration of the BDCP's benefits and understatement of the BDCP's costs. Without these
distortions, the BDCP's costs are highly likely to outweigh benefits. Dr. Jeffrey Michael's
detailed assessments of BDCP's costs and benefits (including the socioeconomic analysis
appended to as Exhibit | to Sacramento County's comments) identify severe errors, as did
the Legislative Analyst in an earlier review.

The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rights.
DWR holds water rights approved by the State Water Resources Control Board, but does not have the power
or authority to issue water rights to others. Additionally, the proposed project does not seek any new water
rights nor include any regulatory actions that would affect water rights holders other than DWR,
Reclamation, and SWP and CVP contractors.

Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of those two
agencies. Exports do not come at the expense of other water rights holders. The proposed project and its
alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water rights or
voluntary water transfers from other water rights holders. The proposed project and its alternatives do not
reduce the protections for other water rights holders.

For information regarding changes in delta exports, please see Master Response 26 (Area of Origin). Also see
Master Response 32, Water Rights Issues.

This comment pertains to cost/benefit analysis in the BDCP. This is a BDCP specific comment and as noted in
response 1784-1, these comments will be considered if the BDCP or other HCP/NCCP alternative is selected
at the conclusion of the CEQA/NEPA process.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
Baseline errors cast major doubt upon the required assessment of mitigation and project
alternatives, and leave accountability for major costs and risks mired in doubt. Fatal errors
in the cost-benefit analysis also undermine the BDCP's ability to comply with the required
assessment of the project and alternatives to "take" under the Endangered Species Act. The
full measure of BDCP's costs remains unknown and potentially severe, while all its proposed
funding sources remain speculative and uncertain.

1784 60 [ATT2:] BDCP Problems With Assessment of Alternatives and Mitigation The 18 action alternatives, including the California WaterFix, presented in the EIR/EIS are more than

adequate to meet the reasonable range requirement under CEQA/NEPA and the project objectives and
The EIR/EIS does not come close to providing a legally adequate assessment of mitigation or purpose and need statement presented in Chapter 2. The California WaterFix is one of the proposals
alternatives. It erroneously assumes that amendment or revision of project contracts are needed to improve water supply reliability and improve certain Delta ecosystem conditions. It is one of the
beyond the authority of DWR and the federal lead agencies, even though project contracts  actions identified in the California Water Action Plan that is needed to improve water resources
are presently being renegotiated. As just one illustration, the BDCP fails to consider the management in California.  Project contracts amendments and modification of the Monterey Agreements
effects of reasonable modification of or repeal of the Monterey Amendments. are not considered to be within the scope of the BDCP or California WaterFix because these other projects
. . . . . _and actions are related to but will be implemented separately from the California WaterFlx, including

The E.ndangered Species Act (ESA) requires a review of 'Ialterr?a.t've courses of act.lon," which ecosystem restoration, enhancement and protection projects under the California EcoRestore program. ESA
is defined t'o r.ne.an all alternatlvgs and is '.wt limited to the original prgject object|Yes and and CESA requirements are addressed in the Biological Assessment and 2081(b) permit application for the
Agency Jurisdiction. The B_DCP fails to review th.e full range Of altgr.natl\./es for survival an.d California WaterFix. The Final EIR/EIS presents alternatives that include a range of Delta outflow
recovery of affected species. Remarkably, despite years of scientific evidence documenting requirements and Delta exports.
the importance of water flow through the Delta to species recovery, the BDCP's EIR/EIS fail
to explore alternative approaches that would not rely on the ability to increase Delta
exports. As proposed, the BDCP's extraordinarily narrow, conveyance-dependent approach
to water supply reliability is fundamentally at odds with the broader outlook that California
has taken in other settings, including the recent California Water Action Plan and its
evolving attempts to harmonize water policy with climate change adaptation.

1784 61 [ATT2:] The EIR/EIS renders complete analysis of alternatives and mitigation impossible by  Please note that new preferred alternative, 4A, no longer includes the BDCP HCP or conservation measures.

confining project-specific assessment to the conveyance portion of the project (CM-1), while
providing only nebulous "programmatic" review of all the remaining conservation measures
(CM 2-22.) All of the alternatives screening described in Section 3.2.1 focused entirely on
water conveyance alternatives (CM-1). Further, the "Proposed Project" described in Section
3.2.3 only addresses water conveyance. As stated on p. 3-21 of the EIR/EIS, "A total of
65,000 acres of tidal habitat would be restored under all action alternatives except
Alternative 5 (25,000 acres). There is no indication that any of the alternatives were
designed to reduce impacts of the project associated with CMs 2-22.

Nevertheless, various components of the original BDCP conservation measures are included in Alternative
4A to mitigate impacts associated with construction and operations of the proposed project. For more
information on project vs program level of detail/analysis in the EIR/EIS, including the level of detail
necessary for analyzing impacts of conservation measures, please see Master Response 2.

As is detailed in the rationale statement in CM15 Localized Reduction of Predatory Fishes, predation of
juvenile salmon and steelhead by non-native fishes such as striped bass is one of the principal causes of
mortality for these species during their migration through the Delta, and in some areas may be the leading
cause of mortality. (Note that the new preferred alternative, 4A, will implement elements of CM15 (under
Environmental Commitment 15) at predator hot spots associated with construction and operations of the
proposed water conveyance facilities. See Chapter 3 in the FEIR/EIS for more details.) This fact is widely
recognized by the federal and State fish and wildlife agencies. CM15 was therefore developed with the goal
of attempting to control this predation at a few recognized “hot spots” where prior studies have identified
predation pressure as being particularly intense. Such a control effort has not been attempted before in the
Delta. Similar control efforts in other parts of the world have often been ineffective, though there have been
some successes. There is therefore large uncertainty about whether CM15 will achieve its goal, and as a
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
result the effects analysis assigns little importance to CM15 in the assessment of purposed project’s net
effects upon covered species. Accordingly, CM15 has been designed to function as a pilot and research
program, measuring the effectiveness of various control strategies and assessing them in an adaptive
management context. If those pilot studies indicate that CM15 has low effectiveness, then funding for this
measure may be allocated to other, more effective conservation measures. Conversely, if CM15 succeeds in
identifying effective control strategies, then it would likely be continued and perhaps expanded in scope, via
the adaptive management provisions of purposed project.
Conversely, there is considerable evidence indicating that CM16 Non Physical Fish Barriers  will be an
effective conservation measure. (Note that the new preferred alternative, 4A, will implement elements of
CM16 (under Environmental Commitment 16) to address effects related to survival of outmigrating juvenile
salmonids by installing a nonphysical barrier at Georgiana Slough to redirect fish away from channels and
river reaches in which survival is lower than in alternate routes. See Chapter 3 in the FEIR/EIS for more
details.) As described in CM15, non-physical barriers have been experimentally deployed and tested for
several years in the Delta, and have shown a clear level of effectiveness, at some times and in some
locations, at redirecting outmigrating juvenile salmonids into migration channels that pose lower risks of
predation and other stressors. These studies have also shown that some conditions, such as tidal flow
reversals, substantially reduce the effectiveness of non-physical barriers; and also that the barriers succeed
in diverting only a portion of the fish into an alternate migration route. On the other hand, new information
(see Final BDCP) describes current testing of new floating barriers that are more cost-effective and durable
than the technologically complex barriers detailed in the 2013 Public Draft BDCP. The ongoing
development of barrier technologies, and improved understanding based on testing and pilot studies, will be
factors considered in determining how and where to implement CM16.
For more information regarding project- and program-level analysis, please see Master Response 2 (Project
Level v. Program Level).

1784 62 [ATT2:] Even if it could be shown that CMs 2-22 adequately reduce impacts, as required by  These comments are specific to the BDCP and do not raise any issues related to the environmental analysis

CEQA, their implementation is fundamentally uncertain, because their funding source would in the EIR/EIS. See 1784-1 regarding the treatment of comments specific to the BDCP.

be separate from that of CM-1 (conveyance). CMs 2-22 would be funded by the State, with

some federal contributions. The State would need to pass a bond measure to provide

funding for CMs 2-22, which is far from assured.

As detailed in section |, infra, the BDCP implementation structure described in Chapter 7

reveals numerous deficiencies in governance that make the effectiveness of mitigation

measures even more uncertain and remote, empowering water contractors to exercise

numerous opportunities to thwart the Delta protection component of the coequal goals.

The BDCP's governance structure slights the essential role of San Joaquin and other Delta

counties, while involving a large and vaguely-defined council of stakeholders. Moreover,

both BDCP and the EIR/EIS fail to effectively analyze the role of the Bureau of Reclamation.

Mitigation is also thwarted by the BDCP's heavy reliance upon the assumed future actions of

third parties rather than the project's permittees, and improper deferral of mitigation to
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
future decision-making.

1784 63 [ATT2:] The EIR/EIS fails to sharply distinguish between alternatives and evaluate their See response 1784-30 for information regarding the selection of alternatives. Please see Master Response 3
comparative merits, as required under 40 Code of Federal Regulations 1502.14(b). A central regarding the portion of the comment related to the purpose and need for the project. Appendix 1C of the
deficiency in the alternatives analysis is that BDCP and the EIR/EIS rely upon a narrow and Final EIR/EIS, Water Demand Management, describes conservation, water use efficiency, and other sources
outmoded conception of water supply reliability, which presumes in favor of using water of water supply including desalination. Refer to Master Response 5 for more information on demand
exports to meet the contract amounts referenced in the SWP and CVP contracts. Indeed, management. Although components such as desalination plants and demand management measures have
the alternatives heavily focus on meeting this narrow conception of reliability, while merit from a statewide water policy standpoint, and are being implemented or considered independently
avoiding the other 21 of 22 conservation measures. However, a far wider range of options  through the State, they are beyond the scope of the project.
can be utilized to meet supply needs in the future, including water conservation,
reoperation, water markets, alternative conveyance, wastewater reuse, water storage, For more information on why water storage was not considered as part of the proposed project please refer
desalination, and efforts toward achieving regional self-sufficiency. Reports of the National  to Master Response 37 (Storage) and Appendix 1B, Water Storage, EIR/EIS.

Research Council, the Delta Plan (2013), and the California Water Action Plan (2013), among o . . o .

others, discuss a far broader range of available options. Nothing in the proposed project would prevent other entities from pursuing innovative approaches to
desalination or other water supply solutions. As described in Appendix 3A, Section 3A.7, Results of Initial
Screening of Conveyance Alternatives, EIR/EIS (2013), desalination was included as part of Alternative B7.
Issues related to desalination include land use impacts, costs, and substantial energy use requirements.
Advances in technology have improved feasibility of desalination and as a statewide water use planning
component; it will be evaluated by water agencies on a local/regional level.
Desalination, the process of removing salt and other minerals from seawater to make it suitable for drinking
or irrigation, is being implemented in several California communities. However, it has not proven viable to
secure adequate water supplies to meet California’s needs due to high costs and energy demands.
Today, desalination creates an estimated 84,000 acre-feet of potable water a year in the state, mostly
through treatment of brackish groundwater, which is less salty and cheaper to treat than sea water. In
comparison, the proposed project would secure an estimated 4.7 to 5.2 million acre-feet of water to supply
more than 25 million people and 3 million acres of farmland.
Although the proposed project would not increase the overall volume of Delta water exported, it would
make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline. Local
water agencies will need to invest in additional strategies and technologies, including desalination, to meet
future water demand.
The proposed project is one part of a diverse portfolio of strategies needed to meet California’s overall
water management needs. It is not a substitute for increased commitments to other water supply solutions,
including recycling, desalination, water conservation and storage.
Please see Master Response 7 regarding desalination.

1784 64 [ATT2:] Independent Science Review Confirms Foundational Errors in the "Effects Analysis" These comments are specific to the BDCP and do not raise any issues related to the environmental analysis

Discrediting the Assessment of Alternatives and Mitigation.

in the EIR/EIS. See 1784-1 regarding the treatment of comment specific to the BDCP.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The March 2014 report of the Independent Science Review Panel (ISRP-3) identifies major
deficiencies in the "effects analysis" required for ESA compliance. Problems identified there
also thoroughly undermine the basis for the EIR/EIS's conclusions about alternatives and
mitigation. In essence, the BDCP leaves so much undefined and unanalyzed about
conservation measures that its implementation hinges centrally on adaptive management.
But what the BDCP and the EIR/EIS label "adaptive management" fails to meet scientific
standards, and largely serves as a euphemism for unlawfully deferred mitigation.

The EA's [Effects Analysis] analysis of the project's effects must provide "the best scientific
assessment of the likely effects of the BDCP actions on the species of concern and ecological
processes of the Bay-Delta system." (ISRP-3, p. 11.) The EA therefore serves as a as a "critical
component" of the BDCP. (Id.) The Delta Reform Act requires science-based adaptive
management for all of the Delta's ecosystem and water management programs. (Wat. Code,
[Section]85308(f).) Under other requirements as well, adaptive management efforts must
incorporate sound science and institutional accountability, rather than opaque
commitment. (See, e.g., USFWS/NMFS [U.S. Fish and Wildlife Service/National Marine
Fisheries Service] five-point policy on adaptive management, 65 Fed. Reg. 35241-35257;
NCCPA requirements for monitoring and adaptive management programs (Fish & Game
Code, [Section]2820(a)(7).)

Noting that "the foundation of the BDCP is weak in many respects," the Panel's Phase Three
review observed that "default burden" to ensure that covered species benefit, if not
recover, "depends on adaptive management." (ISRP-3, p. 6.) However, instead of rigorously
applying adaptive management, the BDCP uses it "as a silver bullet but without clear
articulation about how key assumptions will be vetted or uncertainties resolved to the point
that the BDCP goals and objectives are more assured." (Id., p. 9.) Because of the "extensive
uncertainties" surrounding the BDCP's assumptions and predictions, the Panel "strongly
emphasizes institutionalizing an exceedingly rigorous adaptive management process. This is
critical in order to avoid the high risk associated with ecological surprises that will be
difficult or impossible to reverse once they have occurred. BDCP must make a commitment
to the fundamental process, and specifically the required monitoring and independent
science review, not just the concept of adaptive management." (ISRP-3, p. 9.)

The Panel's new assessment of the BDCP's approach to adaptive management suggests that
criticisms of the BDCP offered several years ago by the NAS's National Research Council
(NAS-NRC) still have not been heeded. For example:

If there is one area of general scientific consensus among the Panel about the
implementation of the Bay Delta Conservation Plan is that its outcomes remain highly
uncertain. As such, one would expect that the Effects Analysis would reflect this general
conclusion by stressing a high level of uncertainty around all of its conclusions. There is also
general consensus among stakeholders that the high level of uncertainty should not be an
impediment to any action in the restoration of the Bay Delta ecosystem. The only way to
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
address the highly uncertain outcomes of BDCP implementation is through rigorous
monitoring and adaptive management." (ISRP-3, p. 21.)
Approximately 72% of the objectives for covered fish could not be fully evaluated at this
time due to insufficient information. The overall net effects conclusion for each species
seemed to be based on the judgment of the authors, rather than a systematic ranking of
attribute importance, change in response to the BDCP, and uncertainty in the rankings."
(ISRP-3, p. 21.)
1784 65 [ATT2:] The latest iteration of the BDCP fails to heed overwhelming scientific and agency In many cases, the resource-specific cumulative analysis is primarily qualitative and considers the
criticism that followed prior iterations. Although superficially addressing climate change in a contribution of the proposed project to other programs, projects, and policies as identified in Appendix 3D,
discrete chapter, the EIR/EIS also fails to account for cumulative impacts compounded by Defining Existing Conditions, the no-action/no-project alternative, and cumulative impact conditions, as well
climate change. as assumptions for climate change and sea level rise. Appendix 5A, EIR/EIS Modeling Technical Appendix,
describes how changes due to climate change and sea level rise were selected and integrated into the
modeling in Section A.7, Climate Change and Sea Level Rise Scenarios. Chapters in which water-related
impacts are more prominently discussed include a quantitative analysis of cumulative effects of the
implementation of the proposed project, including effects of climate change and sea level rise combined
with qualitative assessments of other cumulative projects. For additional information regarding
Greenhouse Gas Emissions and climate change, please see Master Response 19.
Discussion of the main environmental attributes affecting individual covered species are provided in
Appendix 2.A of the 2013 Public Draft.  Effects of the proposed water conveyance and associated
restoration activities on general resource areas are discussed in Ch. 4 of the RDEIR/SDEIS. Resource areas
are addressed separately under sections for each of the new project Alternatives, including surface water,
groundwater, water quality, fish and aquatic resources, terrestrial biological resources, agricultural
resources, air quality and greenhouse gases, public health, and others. Where impacts are determined to
be significant, environmental commitments will be implemented to avoid and/or offset these effects, where
possible.
The Cumulative Impact Analyses that was written for the 2013 Public Draft EIR/EIS has been revised to
include the impacts associated with the new proposed project alternatives and also updates past analyses.
Environmental Commitments are to minimize effects to the Delta and its inhabitants and mitigate for loss of
habitat to the ecosystem and its species. For more information please see Section 5 Revisions to
Cumulative Impact Analyses, Appendix A Chapter 11 Fish and Aquatic Resources, Appendix A Chapter 12
Terrestrial Biological Resources, and Appendix 3B Environmental Commitments, AMMs, and CMs of the
RDEIR/SDEIS.  For additional information regarding cumulative impacts, please see Master Response 9.
1784 66 [ATT2:]The BDCP's ability to live up to its conservation promises is greatly compromised by  Reclamation is preparing a biological assessment in accordance with Section 7 of the ESA concurrent with
its failure to ensure the preparation of biological assessments and opinions before framing a the preparation of the EIR/EIS. See Master Response 29 regarding the ESA.
draft plan highly focused upon the proposed conveyance. (See, e.g., Western Watersheds
Project v. Kraayenbrink (9th Cir. 2010) 620 F.3d 1187, 1210 ("any possible effect" triggers As described in Appendix 3A, Section 3A.9.3, of the 2013 Public Draft EIR/EIS the State Water Resources
consultation requirement).) Under the ESA, regulations require that "Each Federal agency Control Board prepared a Delta Flow Criteria Report in accordance with the requirements of the
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
shall review its actions at tlle earliest possible time to determine whether any action may  Sacramento-San Joaquin Delta Reform Act of 2009. Information from that report included “determinations
affect listed species or critical habitat. If such a determination is made, formal consultation  of flow criteria for the Delta ecosystem to protect public trust resources. The report makes clear, however,
is required . ..." (SO C.F.R. [Section] 402.14(a).) As explained by EPA in its recent letter to that the flow criteria do not consider the balancing of public trust resource protection with public interest
the SWRCB, "The State Board. . . has recognized that increasing freshwater flows is essential needs for water. The flow criteria also did not consider other public trust resource needs such as the need to
for protecting resident and migratory fish populations." (EPA letter to SWRCB re: EPA's manage cold-water resources in reservoirs tributary to the Delta. Nonetheless, the flow determinations
comments on the Bay-Delta Water Quality Control Plan; Phase 1; SED, pp. 1-2, March 28, contained in the Delta Flow Criteria Report, together with recent scientific conclusions of other State and
2013.) federal agencies, including the Department of Fish and Wildlife, National Marine Fisheries Service, and the

Interagency Ecological Program provide a useful guide to establish one side of a reasonable range of

The environmental review of the BDCP is also compromised by the assumption that project  ajternatives” (State Water Resources Board letter dated April 19, 2011). The information in the flow criteria
alternatives must increase flow out of the Delta, without requiring consideration of the report was used to inform the development of the proposed  project.
State Board's flow analysis. The Delta Reform Act requires that "[f]or the purpose of
informing planning decisions for the Delta Plan and the Bay Delta Conservation Plan, the Please also see Appendix C of the RDEIR/SDEIS Supplemental Modeling Requested by State Water Resources
board shall, pursuant to its public trust obligations, develop flow criteria for the Delta Control Board Related to Increased Delta Outflows.
ecosystem necessary to protect public trust resources. In carrying out this section, the board
shall review existing water quality objectives and use the best available scientific
information. The flow criteria for the Delta ecosystem shall include the volume, quality, and
timing of water necessary for the Delta ecosystem under different conditions." (Water Code
[Section] 85086 (c)(1).)
The State Board's flow analysis is related to water quality standards, which EPA reviews for
Clean Water Act compliance. The BDCP would pre-commit to develop major new
conveyance infrastructure without first considering, in light of the State Board's flow
analysis, whether the additional pumping it contemplates would be consistent with
regulatory requirements. In doing so, it undermined the EIR/EIS's ability to meaningfully
consider the projects consequences for water supply and water quality. (See, e.g-, Vineyard
Area Citizens, 40 Cal.4th at 430-44 L)

1784 67 [ATT2:] Numerous other problems also severely compromise the EIR/EIS: The EIR/EIS evaluates the potential impacts of alternatives relative to identified baseline conditions. The

EIR/EIS does not prioritize one goal over another. Please see Master Response 3 regarding the purpose and

The BDCP prioritizes and elevates the goal of water reliability over the co-equal goal of need for the project, Master Response 4 regarding the selection of alternatives and Master Response 31,
protection and enhancement of the Delta and related Delta activities in violation of the Appendix 31 of the 2013 Public Draft BDCP EIR/EIS and Appendix 3J of the Final EIR/EIS regarding compliance
requirements of the Delta Reform Act. with the Delta Reform Act.

1784 68 [ATT2:] Numerous other problems also severely compromise the EIR/EIS: The BDCP/California WaterFix EIR/EIS alternatives and the no-action alternative evaluate SWP and CVP

The BDCP inconsistently and evasively applies hydrologic projections, failing to consistently
incorporate the consequences of foreseeable climate change. The EIR/EIS fails to take into
account and analyze the effects of the California Water Action Plan.

operations with assumptions for climate change and sea level rise. The effects of climate change and sea
level rise are described through the comparison of the Existing Conditions and the no-action alternative.

For additional information regarding Greenhouse Gas Emissions and climate change, please see Master
Response 19.

The no-action alternative includes reasonable and foreseeable projected conditions for the year 2060.
However, it would be speculative to include future undefined facilities or operations in the no-action
alternative, including local agencies’ responses to climate change, sea level rise, or future regulatory

Bay Delta Conservation Plan/California WaterFix

Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1780-1789 2016

66 ICF 00139.14



DEIRS | Cmt# Comment Response
Ltr#
1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
changes. Future changes in local agency facilities are not included in Alternatives 1-9 because they would
not be implemented under the project objectives and purpose and need provisions of the EIR/EIS. However,
the comparison of conditions under Alternatives 1-9 and under the Existing Conditions and the no-action
alternative are analyzed as incremental differences and not absolute values in the Draft BDCP/California
WaterFix EIR/EIS. Therefore, if other future operations were included in the no-action alternative, they also
would be included in Alternatives 1-9. It is anticipated that the incremental differences between
alternatives would be similar to those presented in the Draft BDCP/California WaterFix EIR/EIS.
The proposed project is just one element of the state’s long-range strategy to meet anticipated future water
needs of Californians in the face of expanding population and the expected effects of climate change. The
proposed project is not a comprehensive, statewide water plan, but is instead aimed at addressing many
complex and long-standing issues related to the operations of the SWP and CVP in the Delta, including
reliability of exported supplies. It is important to note that the proposed project is not intended to serve as a
statewide solution to all of California’s water problems, and it is not an attempt to address directly the need
for continued investment by the state and other public agencies in conservation, storage, recycling,
desalination, treatment of contaminated aquifers, or other measures to expand supply and storage (as
described in Section 1.C.3 of Appendix 1C, Demand Management Measures).
1784 69 [ATT2:] Numerous other problems also severely compromise the EIR/EIS: DWR and Reclamation operate with water rights issued by the State Water Resources Control Board that are
junior in priority to many senior water rights holders in the Delta watershed. Under the action alternatives,
The BDCP fails to incorporate the requirements of law preventing Delta diversion unless senior water rights holders would continue to receive the same amount of water as under the no-action
adequate supplies are first provided in-Delta use. The BDCP and the EIR/EIS fail to analyze  ajternative, as described in Appendix 5A, Section B, CALSIM Il and DSM2 Modeling Simulations and
the effects of incorporating these legal requirements into the plan. Assumptions, and Chapter 5, Water Supply, in the Final EIR/EIS.
1784 70 [ATT2:] Numerous other problems also severely compromise the EIR/EIS: CEQA/NEPA coverage is not required for any specific transaction at this stage. Rather, the EIR/EISprovides an
analysis of how transfers relate to the BDCP/California WaterFix facilities. Any future water transfers will
The BDCP fails to analyze the effects of water transfers and diversions on groundwater require separate approvals as outlined below. The analysis of any potential upstream impacts is not a part of
basins within the area of impact of the BDCP. this EIR/EIS and must be covered pursuant to separate laws and regulations once the specific transfer has
been proposed. For more information, please see section 5.1.2.7 in Chapter 5, DEIR/EIS. Indirect effects of
changes in water transfers and Delta exports are addressed in Chapter 30, Growth Inducement, and other
chapters addressing specific resources.
For additional information regarding water transfers, please see Master Response 43.
1784 71 [ATT2:] Numerous other problems also severely compromise the EIR/EIS: The assumptions for the water supply modeling are explained in detail in Appendix 5A, Modeling Technical

The BDCP's modeling is poorly explained, and assumes levels of water exports that are both
historically unjustified and unsustainable.

Appendix. The models assume continued delivery of water rights that are senior to the SWP and CVP water
rights and water demands in accordance with the State Water Resources Control Board requirements under
the area of origin and water quality requirements.

For additional information regarding area of origin and water quality, please see Master Responses 26 and
14 respectively.

It is recognized in the Draft EIR/EIS that full contract amounts would not be delivered in every year in the
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Existing Conditions and the no-action alternative, as well as under the action alternatives, as shown in
Figures C13.13-1 through C13.13-13 in Appendix 5A, Section C, Modeling Results (full contract amounts are
generally indicated by the highest delivery which occurs towards the upper right portion of the plots). The
range of alternatives included in the Draft EIR/EIS included alternatives which result in reductions in SWP
and CVP water deliveries south of the Delta as compared to the Existing Conditions and the no-action
alternative. The no-action alternative and Alternatives 4H1, 4H2, 4H3, 4H4, 5, 6A, 6B, 6C, 7, 8, and 9 would
result in less SWP and CVP water deliveries south of the Delta than under Existing Conditions (shown in
Tables 5-5 and 5-8). Similarly, Alternatives 6A, 6B, 6C, 7, 8, and 9 would result in less SWP and CVP water
deliveries south of the Delta than under the no-action alternative (shown in Tables 5-6 and 5-9).

1784 72 [ATT2:] Numerous other problems also severely compromise the EIR/EIS: the BDCP, with its Please see Master Response 38 (Length of Environmental Document). It explains that the Draft EIR/EIS is the
complex morass of over 40,000 pages of supporting documents and inadequate summaries, result of many years of collaboration and analysis necessary to review a project that would impact the Delta
thus far fundamentally fails the duty of environmental review to meaningfully inform the and water supplies for millions for Californians. The size and complexity of the document reflect an
reader of the project's environmental consequences. unprecedented effort to analyze a proposed project and 18 alternatives under both state and federal laws

for special-status species protection. In addition, all of the documents, studies, administrative drafts, and
meeting materials have been posted online since 2010 in an unprecedented commitment to provide public
access and government transparency throughout the planning process.

1784 73 ATT3: Exhibit A of ATT2 -- Comments on the BDCP EIR/EIS Prepared by Amy Skewes-Cox and Please see response to comments, beginning with 1784-74, regarding comments contained in this Exhibit.
Robert Twiss for San Joaquin County Department of Public Works, June 22, 2014

1784 74 [ATT3:] These comments focus upon the degree to which [the] EIR/EIS adequately addresses The Federal and State Lead Agencies have done their best to make the EIR/EIS for the proposed project as
impacts of critical interest to San Joaquin County. We make specific line-by-line references  fair, objective, and complete as possible. The Lead Agencies are following the appropriate legal process and

to errors, failures, misleading statements, and omissions which cause the document to fall  are complying with CEQA and NEPA in preparing the EIR/EIS for the proposed project. These agencies
short of NEPA and CEQA requirements. We note the following basic issues which undermine readily acknowledge, however, that the document addresses a number of topics for which some scientific
the document's adequacy: uncertainty exists. Such uncertainty can give rise to differing opinions as to what conclusions may be

reached. For more information regarding project- and program-level analysis please see Master Response 2
A full and fair assessment of impacts is impossible given the EIR/EIS's treatment of water (Project Level v. Program Level).

delivery at the project-specific level and the environmental mitigation measures at the
vague, programmatic level.

1784 75 [ATT3:] These comments focus upon the degree to which EIR/EIS adequately addresses Regarding the BDCP alternatives, the environmental impact of implementing Mitigation Measures to offset
impacts of critical interest to San Joaquin County. Below, we make specific line-by-line impacts of CM1 were evaluated at the project level. The impacts of implementing the other BDCP
references to errors, failures, misleading statements, and omissions which cause the Conservation Measures were conducted at the program level. The Lead Agencies recognized that additional
document to fall short of NEPA and CEQA requirements. Prior to the detailed comments, we impact assessment may have been required as those Conservation Measures were implemented.
note the following basic issues which undermine the document's adequacy: Regardless, the EIR/EIS recognizes that implementing these measures would result in a significant

unavoidable impact on farmland. The Lead Agencies also recognize that additional environmental review is
Proposed mitigation measures are projects in and of themselves which would have likely necessary in order to implement the Conservation Measures described in the HCP/NCCP alternatives.

enormous impacts on the land use and economy of San Joaquin County; but the extent,
magnitude, location, and implications of these actions (described only at the programmatic
level) can only be speculative.
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1780

[any

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

1784 76 [ATT3:] These comments focus upon the degree to which EIR/EIS adequately addresses The EIR/EIS and BDCP are in fact, two different documents and serve different regulatory purposes. By their
impacts of critical interest to San Joaquin County. Below, we make specific line-by-line very nature they are stand-alone documents. The IA is a component of the BDCP and comments related to
references to errors, failures, misleading statements, and omissions which cause the the IA will be given consideration if a HCP/NCCP alternative is selected at the conclusion of the CEQA/NEPA
document to fall short of NEPA and CEQA requirements. Prior to the detailed comments, we process. The potential magnitude of environmental impacts is addressed in the EIR/EIS by resource area in
note the following basic issues which undermine the document's adequacy: Chapters 5-30. The comment does not provide specific evidence as to where the environmental analysis is

lacking; therefore a more specific response cannot be provided.
What little can be gleaned from the EIR/EIS in the way of solid information still cannot be

taken as given. Both the BDCP Plan and EIR/EIS reference and rely upon the just-released
Draft Implementing Agreement (IA) for specification of funding, responsibility, and
accountability for the project and the integrity of promised mitigation measures. Neither
the Plan, the EiR/EIS, nor the IA can be taken as a stand-along document; each must be
considered in concert to comprehend the likelihood and magnitude of environmental
impacts and the likelihood that they will in fact be mitigated. The Draft IA clearly
undermines the viability of the EIR/EIS as an operative response to NEPA/CEQA
requirements.

1784 77 [ATT3:] These comments focus upon the degree to which EIR/EIS adequately addresses These comments are specific to the BDCP and do not raise any issues related to the environmental analysis
impacts of critical interest to San Joaquin County. Below, we make specific line-by-line in the 2015 RDEIR/SDEIS or the 2013 DEIR/DEIS. See 1784-1 regarding the treatment of comment specific to
references to errors, failures, misleading statements, and omissions which cause the the BDCP.
document to fall short of NEPA and CEQA requirements. Prior to the detailed comments, we
note the following basic issues which undermine the document's adequacy:

The IA, which should specify how mitigation measures are to be assured, sets forth
responsibilities and voting/decision structures which remove assurances altogether. It
would permit mitigation measures to be reduced, expanded, relocated, or deleted at will.
(BDCP Draft IA0528 | 4, pg. 29)

1784 78 [ATT3:] These comments focus upon the degree to which EIR/EIS adequately addresses These comments are specific to the BDCP and do not raise any issues related to the environmental analysis
impacts of critical interest to San Joaquin County. Below, we make specific line-by-line in the 2015 RD EIR/SDEIS or the 2013 DEIR/DEIS. See 1784-1 regarding the treatment of comments specific
references to errors, failures, misleading statements, and omissions which cause the to the BDCP.
document to fall short of NEPA and CEQA requirements. Prior to the detailed comments, we
note the following basic issues which undermine the document's adequacy:

Under the rubric of adaptive management, water managers who hold a voting majority in all

sub- entities may alter any promised mitigation measures. Conservation Measures 2-22 can

be dropped or changed by the BDCP Authorized Entity Group (AEG) as recommended (or

not) by the Adaptive Management Team (AMT). "The adaptive management program will

afford the flexibility to allow for changes to be made to Conservation Measures and

biological objectives, including the addition to or elimination of such measures or objectives,

to improve the effectiveness of the Plan over time. (BDCP Draft IA0528 | 4, pg. 29). The IA

authorizes the AMT to: create performance measures (BDCP 7. 1.6, pg. 7-15 line 36),

perform effectiveness monitoring (BDCP 7.1.6, pg. 7- 15 line 36), and perform analysis,

synthesis, and communication of monitoring results" (BDCP 7.1.6, pg. 7-15 line 37); (BDCP
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

Draft IA052814, pg. 5). The AMT is given the power to decide if and when and under what
terms to involve science review (BDCP 7-15, line 33). All of this means that environmental
mitigation can be directed by agency expediency; not science.

1784 79 [ATT3:] These comments focus upon the degree to which EIR/EIS adequately addresses The commenter confuses mitigation measures with conservation measures and biological objectives.
impacts of critical interest to San Joaquin County. Below, we make specific line-by-line Conservation Measures and biological objectives can be modified with oversight from the implementing
references to errors, failures, misleading statements, and omissions which cause the board but without requiring a full amendment to the Plan. Those modifications could result in the need for
document to fall short of NEPA and CEQA requirements. Prior to the detailed comments, we additional environmental review. Changes to mitigation measures that would create impacts beyond those
note the following basic issues which undermine the document's adequacy: that identified in the EIR/EIS would likely require supplemental environmental analysis before they could be

implemented.
No plan amendments would be required. The EIR/EIS is ephemeral and transitory in that
mitigation measures can be changed or deleted without a plan amendment or further For additional information regarding mitigation, environmental commitments, avoidance and minimization
environmental disclosure and review. "Changes to a Conservation Measure or Biological measures and alternative-specific environmental commitments, please see Master Response 22.
Objective shall not require an amendment to the BDCP." (BDCP Draft IA052814, pg. 36).

1784 80 [ATT3:] Project Level vs. Program Level: The project is basically piecemealed because the For more information regarding project- and program-level analysis, please see Master Response 2 (Project
actual impacts/precise impacts of CMs 2-22 are not addressed at a project level of analysis  Level v. Program Level). For more information regarding how the proposed project was evaluated as a
and thus one cannot determine the true cumulative impacts of the water conveyance whole, , please see Master Response 8.
facilities. The impacts of the mitigation measures are basically not addressed, because much
of CMs 2-22 refers to basic mitigation measures of the water conveyance facilities (CM1).

Specific locations of CMs 2-2 are not clarified (as stated on page 14-26, line 5); thus, the full
project is not truly defined.

1784 81 [ATT3:] Because CMs 2-22 are used as mitigation to offset many of the impacts of CM1, the For more information regarding project- and program-level analysis please see Master Response 2 (Project
EIR throughout uses program-level mitigation measures to reduce project-level impacts of  Level v. Program Level).

CM-1 to less than significant levels. In order to assure mitigation, the document must

specifically show how the program mitigation reduces the project impacts to a Construction of the proposed California WaterFix water conveyance facilities would be sequenced over

less-than-significant level, bridging the analytical gap from program to project level with approximately 10 years. Construction of individual components (e.g. intakes, tunnels) would range from one

clear, specific measures. Further, impacts of each of the mitigation measures for CM-1 must o six years. Temporary construction-related impacts include noise, visual, and transportation. The

be clearly and precisely identified. It fails to do that. Re-write the EIR to include either construction-related impacts are disclosed in individual resource area chapters in the EIR/EIS and

detailed explanations showing how the programmatic mitigation measures reduce impact ~ RDEIR/SDEIS.

significance to less-than-significant levels, and/or provide project-level mitigation measures . . . . . o

that are enforceable and clearly monitorable, and reduce impacts to the extent feasible. The lead agencies believe that the EIR/EIS has appropriately identified the potential impacts of the proposed
mitigation measures. However, these agencies readily acknowledge that the document addresses a number
of topics for which some scientific uncertainty exists. Such uncertainty can give rise to differing opinions as
to what conclusions may be reached.
As part of the planning and environmental assessment process, the project proponents will incorporate
Environmental Commitments and BMPs into the action alternatives to avoid or minimize potential adverse
effects (a NEPA term) and potential significant impacts (a CEQA term). The project proponents will
implement these Environmental Commitments as part of the project construction activities. In other words,
these commitments will be satisfied even if not separately imposed by the permitting agencies. If permitting
agencies impose additional measures or modifications, those will also be adhered to as part of the permit(s).
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
The Lead Agencies will coordinate the planning, engineering, design and construction, operation, and
maintenance phases of the alternative with the appropriate agencies. For more information regarding
Environmental Commitments, please see Appendix 3B of the RDEIR/SDEIS and Master Response 22
(Environmental Commitments).
1784 82 [ATT3:] 2. Project Components: In addition to the tunnels, the water conveyance facilities The EIR/EIS adequately addresses the potential impacts of all of the components of each alternative
include a variety of ancillary elements such as transmission lines, reusable tunnel material,  evaluated. Again, this analysis has been done at the project level for the proposed project, Alternative 4A,
borrow/spoils areas, concrete batch plants, siphons, new fire stations, dredging areas, barge and the analysis can be found in the resource area chapters 5-30.
unloading facilities and other elements. The impact analysis needs to address each of these
components at a project and site-specific level and this has not been done.
1784 83 [ATT3:] General: The overall title of the EIR/EIS is very misleading. To call this project a "Bay The comment raises issues with merits of Alternative 4 but does not raise any specific issues with the
Delta Conservation Plan" is misleading to the reader who needs to know that this projectis environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/DEIS .
actually primarily the proposed construction of major water conveyance structures, which
will largely be undertaken within the boundaries of San Joaquin County. It would be much ~ Also, a number of important improvements have been made to set the current proposal apart from the
clearer if the entire project had been entitled "Peripheral Canal Revised with Conservation Peripheral Canal. For instance, tunnels are proposed to reduce surface impacts associated with canals. The
Components" or "Peripheral Canal Il and BDCP" or "Water Conveyance Facility with capacity of the Proposed Project is more than 10,000 cfs smaller than the Peripheral Canal. The project as
Ecological Enhancement Program." The entire populace of the State is being misled by spin  Proposed allows for dual conveyance allowing through-Delta operations to continue in order to maintain
throughout the document and in the "word framing" that has been so consistently used to in-Delta water quality. The Proposed Project would require operation of the proposed new in-Delta portions
bury and obfuscate the true project. of the CVP and SWP pursuant to environmentally stringent rules under the Federal Endangered Species Act
and California Endangered Species Act. Refer to Master Response 36 for more information on the
Why is CM-1 referred to as a conservation measure? Its main purpose is water differences between the proposed project and the Peripheral Canal.
supply/conveyance with some but not all alternatives having benefits for fish; but it is not
primarily a conservation project. This nomenclature misleads the public and decision
makers. The EIR/EIS must replace the nomenclature for "CM-1".
1784 84 [ATT3:] Unreadable Document. At more than 30,000 pages, this entire EIR/EIS is totally Please see Master Response 38 (Length of Environmental Document). It explains that the Draft EIR/EIS is the
unreadable, and especially for the lay person who has not had extensive experience with result of many years of collaboration and analysis necessary to review a project that would impact the Delta
CEQA/NEPA. The table of contents alone is 235 pages long! That alone should be enough and water supplies for millions for Californians. The size and complexity of the document reflect an
proof that this is not user-friendly or even "User Accessible." unprecedented effort to analyze a proposed project and 18 alternatives under both state and federal laws
for special-status species protection.
1784 85 [ATT3:] The elements that make it unreadable are: See response 1784-84. Please see Chapter 31 regarding an environmentally superior alternative.

1. the number of alternatives and the sub-alternatives within each alternative (none of
which are specifically aimed at meeting CEQA's requirements that alternatives mitigate
project impacts); 2) the lack of a concrete set of project objectives which would help to
define the need for the project or the "Environmentally Superior" Alternative; 3) the lack of
graphics that add to the text in a location that is useable (e.g., one has to go to one of
multiple appendices to find applicable graphics and to search endlessly for base information
that is not located correctly; 4) the lack of a clear project description for the "Preferred
Alternative" that is supposedly evaluated at a project level (instead, one has to search
through Appendix 3C to learn of all the components that are part of the Preferred
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Alternative. Any document that is 30,000 plus pages long is not user friendly. This is almost
twice the length of the Keystone Pipeline EIS and the project is far smaller in geographic
extent than the Keystone Pipeline.

1784 86 [ATT3:] The EIR/EIS applies general "Environmental Commitments" (ECs) and CMs 2-22 to The Final EIR/EIS addresses how Environmental Commitments would reduce the effect of project impacts in
reduce the impacts of CM-1 to a less than significant level. However, it fails to show how Appendix 3B, Environmental Commitments, AMMs and CMs.
those program-level ECs and CMs reduce the impacts to less than significant. Equally
significant, the assumption of ECs and CMs as mitigation eliminates the rigorous review of
impacts and mitigation possibilities required under the recent (January 20, 2014) Trisha Lee
Lotus v. Department of Transportation appellate court decision, which expressly prohibits
the approach used in this document. This is especially egregious in this case because the
project-level impacts of up to 65,000 acres of new wetland construction, which is claimed as
mitigation for many of the project impacts, are not analyzed. This document must be
rewritten to clearly identify the impacts, evaluate a range of mitigation measures, and select
the most effective feasible measures.

1784 87 [ATT3:] No Action Alternative and Cumulative Analysis: The EIR/EIS is flawed in assuming Please see Master Response 1 which provides additional information on environmental baselines. Since the
that the cumulative analysis considers the project alternatives as compared to the No Action time of the Draft EIR/EIS additional alternatives have been included in this Final EIR/EIS that address effects
Alternative in 2060. First of all, the time horizon is so far into the future that any impact of the no action alternatives and Alternatives 4A, 2D and 5A at an early long-term (ELT) time period.
analysis is rendered meaningless. While the Incidental Take Permit (ITP) may extend to Alternatives in the Draft EIR/EIS were evaluated at a late long-term (LLT) time horizon to match the permit

2060, there is no reason that the CEQA/NEPA analysis cannot have a "mid-point" year of term for the proposed HCP/NCCP for resource topics that relied on CALSIM/DSM2 modeling output. These
2030 or 2035. CEQA is very clear on how cumulative analyses should be done and this can LLT results were also compared with available ELT results to judge the potential for any meaningful changes
be by either using a General Plan or other planning document, or using a list of identified at the ELT time period that would not be captured by the LLT modeling results.  Also, for many of the other

proposed, approved or pending projects. This EIR/EIS has done neither. Instead, the No conveyance facility footprint-based impacts in the EIR/EIS analyses provide shorter term effects that would
Action Alternative conditions for 2060 are "predicted" without any justification as to how occur during the construction period. This Final EIR/EIS also fairly presents the potential cumulative impacts
such future conditions were determined. How the year 2060 was chosen has not been for all of the resource chapters. The analysis presents the combined effects of BDCP alternatives and
explained. California WaterFix alternatives with other past, present and reasonably foreseeable projects. The project

alternatives have implementation periods that range from an early-long term (ELT) period to the late long
The EIR/EIS needs to explain how only 2060 was chosen as the "future baseline” year; why  term (LLT).

was no intervening year selected in addition to 2060? How can effectiveness of mitigation
measures be evaluated when such a future baseline is being used.

2060 as a future baseline is meaningless and highly speculative. This is 46 years from today!
In perspective, if one goes back 46 years .. this is what you'd find. It was 1968. In 1968, there
was no NEPA, no CEQA, no discussion of sea level rise, no discussion of toxics in the
environment, no knowledge of what climate change would do to the environment. How can
we possible predict what conditions will be in 2060? The California Dept. of Finance does
not project population for that year. Why would the EIR/EIS assume to predict
environmental conditions in that year?

1784 88 [ATT3:] Inadequate Funding for Project Level Mitigation Measures: Even if it could be These comments are specific to the BDCP and do not raise any issues related to the environmental analysis
shown that CMs 2-22 adequately reduce impacts, as required by CEQA, there is no certainty in the 2015 RDEIR/SDEIS or the 2013 DEIR/DEIS. See 1784-1 regarding the treatment of comment specific to
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1780

1784

1

89

Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

that they would actually be implemented because their funding source would be separate
from that of CM-1. CM-1 would be funded by the state and federal water contractors, while
CMs 2-22 would be funded by the State, with some federal contributions. The State would
need to pass a bond measure to provide funding for CMs 2-22, which is far from assured.
Absent this funding, the mitigation effects of CM2-22 cannot be assumed for CM-1. See:

http ://blog.aklandl aw. com/2006/05/ articles/cega/i mQact-fee-Qrog
rams-as-effective-tools-for-ceqa-mitigation-an-update/

[ATT3:] Whole of action not considered. CEQA defines a project as "the whole of an
action..." For Conservation Measure 1, a major part of the construction action is
storage/disposal/reuse of the spoils from 70+ total miles of approximately 42-foot tunnel
bores, yet the impacts of transporting, storing, and disposal disposing of upwards of 25
million cubic yards of tunnel and other construction spoils are not adequately analyzed at a
project level. The EIR cites the volume of spoils to be generated - but then provides
open-ended flexibility alter the amount and timing stating merely:

"In the course of constructing project features, substantial quantities of material may be
removed from their existing locations based on their properties or the need for excavation

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

the BDCP.

Please refer to Master Response 8 regarding how the lead agencies analyzed the project as a whole. The
following master responses provide further information related to the comments raised: Master Response 2
(Project Level versus Program Level), Master Response 12 (Reusable Tunnel Material), Master Response 4
(Alternatives Development), Master Response 5 related to BDCP specific issues, Master Response 33
(Adaptive Management and Monitoring), and Master Response 19 (Climate Change and GHG). For
discussions on this new sub-alternative to the BDCP and others with respect to excavated sediments,
reusable materials, air quality/GHG emissions, and mitigations, refer to Chapter 10 [Soils] and Chapter 22
[Air Quality and Greenhouse Gases]) in the FEIR/FEIS.

of particular features. These materials will require handling, storage, and disposal, as well as

chemical characterization, prior to any reuse. It is anticipated that one or more of the
disposal and reuse methods could be implemented on any individual spoil, reusable tunnel
material (RTM), or dredged material site. Depending on which combination of these
approaches is selected, implementation of material reuse plans could create environmental
impacts related to ground disturbance, noise, release of hazardous materials, traffic, air
quality, water quality, and Important Farmland or farmland with habitat value for covered
species." (DEIS/EIR p. 31-20)

Apparently, some or all of this earth is intended for use in implementing wetlands
restoration under CMs 2-22, however, as there is no project-level analysis of impacts of
these CMs, and no specific permanent locations identified for the "reusable materials"., The
EIR fails to assess the project- level impacts of this essential component of CM-1 (CM-1

The proposed project will implement Mitigation Measures AQ-2a, 2b, 3a, 3b, 4a, and 4b to offset
construction-related nitrogen oxides (NOX) and reactive organic gases (ROG) to net zero. These offsets
would be purchased through local air district offset programs or through a DWR-sponsored program (not the
California Cap-and-Trade Regulation). All offsets purchased through Mitigation Measures AQ-2a, 2b, 3a,
3b, 4a, and 4b must achieve a 1:1 reduction with construction emissions to ensure claimed offsets meet the
required performance standard. All offsite reductions must also be quantifiable, verifiable, enforceable, and
satisfy the basic criterion of additionality (i.e., the reductions would not happen without the financial
support of purchased offset credits).

cannot be constructed without storage/disposal/reuse of the tunnel spoils). Section 31.5.1.4

provides general Environmental Commitments (ECs) that are entirely unenforceable and
whose effectiveness cannot be determined due to the lack of specifics. Mitigation measures
are equally vague and deferring of any actual analysis. For example, in section 31.5.2.1, the
portion of the MM Soils 2b discussion regarding air quality for handling and storing the
massive spoils quantities states:

Air Quality

Increased GHGs and criteria pollutant emissions would result from the operation of
excavation equipment, both at the excavation site and the application site, and haul trucks.
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1780

1784

1784

1784

1784

1

90

91

92

93

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

These effects are expected to be further evaluated and identified in subsequent
project-level environmental analysis. Mitigation Measure AQ-2 through AQ-4, AQ-15 and
AQ-18, as well as related AMMSs and environmental commitments, as described in section
31.5.1.2, 111ould be available to address criteria pollutant and GHG emissions.

[ATT3:] The "Project" and the associated range of alternatives do not meet CEQA's 15 alternatives and 3 new subalternatives were analyzed in the EIR/S and the RDEIR/RSEIS respectively. Four
requirement that the alternatives be designed to reduce or eliminate one or more project major alignments have been included in the EIR/S: Through-Delta, East of the Sacramento River, West of the
impacts. In fact, many have greater impacts on a wide range of resources than the Sacramento River, and a Tunnel under the Delta. Many additional proposals by public and private individuals
"preferred project”, Alternative 4. Alternatives seem to have been selected based on and organizations have also been evaluated and described in Chapter 3 of the EIR/S and Appendix 3A,
engineering possibilities, resulting in the EIR's function being relegated to that of a Identification of Water Conveyance Alternatives, Conservation Measure 1.

constraints analysis of a group of options rather than the requisite investigation into feasible

alternatives that would reduce project impacts while still achieving most of the project Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agencies
objectives. followed to develop and screen alternatives is provided in Master Response 4.

[ATT3:] The alternatives are deficient because they address only EC-1, and not ECs 2-22.In  See response 1784-90.
fact, all of the alternatives screening described in section 3.2.1 focused entirely on water
conveyance alternatives (CM-1). Further, the "Proposed Project" described in section 3.2.3
only addresses water conveyance. As stated on p. 3-21 of the DEIS/EIR, "A total of 65,000
acres of tidal habitat would be restored under all action alternatives except Alternative 5
(25,000 acres). There is no indication that any of the alternatives were designed to reduce
impacts of the project associated with Conservation Measures (CMs) 2-22, despite CEQA's
requirement that alternatives be designed to reduce project impacts. It is imperative to
revise the project alternatives to reduce impacts associated with implementation of CMs
2-22, including, but not limited to, reducing the loss of agricultural lands, reducing
construction-related impacts of the wetland restoration projects, and reducing loss of
upland foraging habitat. Further, the EIR/EIS should be revised to include and assess two
sets of alternatives, one set for the program (CMs 1-22) and the other a project- specific set
for the conveyance facility (CM-1). A project-specific EIR/EIS that does not include
project-specific alternatives is inadequate, and the same is true for a program EIR. The
current hybrid approach is doubly inadequate.

[ATT3:] Under the description of alternatives, the diversions are always characterized in All of the conveyance facility operational scenarios presented for the alternatives include rules that
terms of maximum cubic feet per second (cfs). That description would only be importantif  determine when Sacramento River water supply could be diverted at new intake facilities. Please refer to
the project were premised on maximum diversion. Otherwise, acre-foot diversions/month  Chapter 3, Description of Alternatives, Sections 3.4.1.2 and 3.6.4.

plus cfs limits are a more important metric from which to determine impacts. In fact, many

of the impacts of the project are far more dependent on low flow commitments than

high-flow diversions. The document must revise the alternatives to clearly describe a range

of water management options that would reduce impacts of the proposed project in

addition to maximum diversion capacities.

[ATT3:] Page ES-1, line 23.: The Executive Summary states "The BDCP is a comprehensive As described in Chapter 3, Description of Alternatives, the action alternatives considered in the EIR/EIS do
conservation strategy for the Sacramento-San Joaquin Delta to advance the planning goal of not include specific water transfers. The EIR/EIS acknowledges that water transfers would continue in a

Bay Delta Conservation Plan/California WaterFix Comment Letter: 1780-1789 2016
Final EIR/EIS—Comments and Responses to Comments 74 ICF 00139.14



DEIRS | Cmt# Comment Response
Ltr#
1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

restoring ecological functions of the Delta and improving water supply reliability in the state similar manner as historic transfers and in accordance with state and federal laws and regulations. The

of California." Instead of immediately following this statement with a statement that the EIR/EIS also acknowledges that the use of water transfers between agencies could increase in the future as

project also includes the development of major water conveyance facilities, the paragraph  SWP, CVP, and other surface water supplies are reduced due to climate change, sea level rise, and increased

continues to focus on the "conservation strategy" component of the project. It is not until water demand in the Delta watershed, as described in Appendix 1E, Water Transfers in California: Types,

line 33 on this page that we even see mention of "water conveyance facilities" and even Recent History, and General Regulatory Setting, and Appendix 5D, Water Transfer Analysis Methodology and

then, there is no description of what this means, no description of tunnels, intake structures Results, of the Draft EIR/EIS. Because specific agreements have not been identified for water transfers and

and other water conveyance elements. Where is the first mention and full description of the other non-project voluntary water market transactions, project-level analysis of impacts upstream of the

water conveyance facilities, including clear mapping of such facilities? Delta is highly speculative, and this EIR/EIS does not constitute the CEQA/NEPA coverage required for any
specific transaction. Rather, it provides an analysis of how transfers relate to the proposed water
conveyance facilities. As indicated in Appendix 5D, the analyses are conservative because it is not known if
adequate water would be available from other water users for transfer. As shown in Table 5D-8, the
maximum cross-Delta transfers under the action alternatives would be greatest under Alternative 8 because
there would be the most available capacity. Any future water transfers will require separate approvals. The
analysis of any potential upstream impacts is not a part of this EIR/EIS and must be covered pursuant to
separate laws and regulations once the specific transfer has been proposed.
The Lead Agencies believe that the Project Description in the EIR/EIS is legally adequate. Although the
commenter’s specific contentions of inadequacy are addressed in separate responses, it is worth noting that
“[t]he description of the project ... should not supply extensive detail beyond that needed for evaluation and
review of the environmental impact[.]” (State CEQA Guidelines, § 15124.) “A general description of a project
element can be provided earlier in the process than a detailed engineering plan and is more amenable to
modification to reflect environmental concerns.” (Dry Creek Citizens Coalition v. County of Tulare (1999) 70
Cal.App.4th 20, 28.) “The ‘general description’ requirement for the technical attributes of a project is
consistent with the other CEQA mandates to make the EIR a user-friendly document.” (Ibid.) “The EIR must
achieve a balance between technical accuracy and public understanding.” (lbid.)
Chapter 3 provides the text description of the project as Alternative 4A and several figures accompany
Chapter 3 that provide the location maps the commenter refers to.
For additional information regarding water transfers, please see Master Response 43.

1784 94 [ATT3:] Page ES-3, line 35: There is a statement that the goal of the EIR/EIS is to provide For more information regarding project- and program-level analysis please see Master Response 2 (Project

sufficient evaluation of alternatives so that project-level assessment of the potential effects
of selected modified and/or new conveyance facilities is possible. Then, line 37 mentions
that for BDCP Conservation Measures (CMs) 2-22, the EIR/EIS intends to present a program
level analysis, and that further environmental review may be needed prior to implementing
conservation measures. Thus, it appears that the EIR/EIS is both a project level and program
level EIR/EIS as partly defined in CEQA Sections 15161 and 15168. It appears that the EIR/EIS
might be specific about the conveyance facilities and then not specific about the
conservation measures.

This raises an immediate concern that if the conservation measures (which are assumed to
help mitigate some of the impacts of the project} are addressed at a programmatic level,

Level v. Program Level).

The originally proposed habitat restoration measures and related Conservation Measures (i.e., CM2 through
CM21) would not be included as part of the proposed action, except to the extent required to mitigate
significant environmental effects under CEQA and meet the regulatory standards of federal ESA Section 7
and California ESA Section 2081(b). However, restoration actions that are independent of the proposed
action will continue to be pursued as part of existing projects and programs. Examples of these include the
2008 and 2009 USFWS and NMFS BiOps (e.g., Yolo Bypass improvements and habitat enhancements, 8,000
acres of tidal habitat restoration), California EcoRestore, and the 2014 California Water Action Plan.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

how can there be certain assurances of their implementation? And it raises the additional
concern that if water conveyance facilities are addressed at a project level, no opportunities
for future CEQA review may occur as related to those components of the project that may
have the greatest impact.
1784 95 [ATT3:] On page 3-24 (line 15), the EIR/EIS states that the water conveyance facility
components are analyzed at a project level in the EIR/EIS. It would seem that the EIR/EIS
should clearly list which components are addressed at a project level and which are
addressed at a programmatic level, and this should occur very early in the Executive
Summary as the reader has no idea what components are to be covered in the overall
document.
1784 96 [ATT3:] Page ES-4, line 36: Mention is made of how the EIR/EIS is intended to provide
sufficient detail to allow U.S. Fish and Wildlife Service (USFWS) and National Marine
Fisheries Service (NMFS) to make an informed decision on action of considering issuance of
an Incidental Take Permit (ITP) under Section 10 of the Endangered Species Act. And the
second main project component is identified as the Natural Community Conservation Plan
(NCCP). Finally, line 40 of this same page mentions the intent of the EIR/EIS to provide
project-level assessment of the potential effects of modified and/or new water conveyance
facilities, water supply contract amendments and/or funding agreements. And CM 1 is also
intended to be addressed at a project level. Nowhere is there mention of which agency will
take responsibility for permitting the water conveyance facilities, whether they be new
and/or modified. However, the title of this section is "intended Uses of the BDCP EIR/EIS
and Agency Roles and Responsibilities". The document must clarify any agency associated
with permitting the project elements that are addressed at a project level.
1784

97 [ATT3:] Page ES-6, line 1 shows the responsible and lead agencies for both CEQA and NEPA.

However, the main project is defined as the Incidental Take Permit (ITP) and the Natural

Community Conservation Plan (NCCP). If the NCCP is a main component requiring the action

of the California Department of Fish and Wildlife, (CDFW), why is CDFW not the lead
agency? As stated in Section 15051 (b) of the CEOA Guidelines, "the Lead Agency shall be

the public agency with the greatest responsibility for supervising or approving the project as

a whole." If DWR is shown as the lead agency, the EIR/EIS has been very unclear up to this
point of the document why DWR has the greatest responsibility. DWR has no responsibility
over the NCCP, which is the EIR's stated State "Project". One could infer by the fact that
DWR is the lead agency that the water conveyance facilities are truly the most significant
element of the proposed project. This fact contradicts all the statements on page ES-1
emphasizing that the major components of the project include the ITP and NCCP. The
EIR/EIS needs to clarify why DWR is identified as the lead agency. From Section 15051(c) of
the CEQA Guidelines, it would appear that DWR was selected because it was going to act
first on the project (vs. CDFW), and that the water conveyance facilities approval will be the
first approvals far before the ITP and NCCP. Again, there is obfuscation of the true project

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

For more information regarding project- and program-level analysis, please see Master Response 2 (Project
Level v. Program Level).

For more information regarding project- and program-level analysis, please see Master Response 2 (Project
Level v. Program Level).

For more information regarding permitting, please see Master Response 45 (Permitting).

Please refer to the update in Chapter 1, Introduction of the EIR/EIS.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
and the true order of priorities.

1784 98 [ATT3:] Page ES-6, line 8 states that California Department of Fish and Wildlife (CDFW) is The EIR/EIS analyzes all alternatives, including Alternative 4A. The RDEIR/SDEIS Executive Summary, ES.1,
"considering whether to approve the BDCP as an NCCP...." What does this mean by the use identifies and updates from the 2013 Draft EIR the lead and cooperating agencies that will use the EIR/EIS as
of the word "considering"? Is an NCCP to be adopted or is the NCCP itself only being part of their decision-making process. Reclamation will act as the sole federal lead agency of the proposed
considered? Also, section ES1.1.1.1 mentions DWR responsibilities but never mentions DWR project (under NEPA), while DWR will continue to act as the state lead agency (under CEQA). The USFWS and
responsibilities as to water conveyance facilities. It is not clear whether DWR has any NMFS will act as NEPA cooperating agencies. The regulatory agencies—USFWS, NMFS, CDFW, USACE, and the
discretionary approvals related to water conveyance, and there is no explanatory text as State Water Board—are participating to provide technical input and guidance in support of planning efforts
there is for Reclamation per text on page ES-7, line 8-13. to complete the proposed project.

1784 99 [ATT3:] Page ES-7, lines 8-13 finally explain the conveyance facilities in very shaded For more information regarding project- and program-level analysis, please see Master Response 2 (Project
terminology using the words "provide for diversion, storage, and conveyance of CVP water  Level v. Program Level).
consistent with applicable law and contractual obligations." It is as if there were no choice
but to allow for the massive new conveyance facilities (which still have not been explained
in the document to this point) because it is merely compliance with legal obligations.

1784 100 [ATT3:] Page ES-10, lines 17-22 includes the text "It is not intended to imply that increased By establishing a point of water diversion in the north Delta and new operating criteria with the goal of
quantities of water will be delivered under the BDCP. As indicated by the 'up to full contract improving water operations through timing to establish a more natural east-west flow for migratory fish,
amounts' phrase, alternatives need not be capable of delivering full contract amounts on improve habitat conditions, and allow for greater operational flexibility. The proposed project does not
average in order to meet the project purposes. Alternatives that depict design capacities or increase the amount of water to which DWR holds water rights or for use as allowed under its contracts.
operational parameters that would result in deliveries of less than full contract amounts are Water deliveries from the federal and state water projects under a fully-implemented Alternative 4A are
consistent with this purpose." This text fails to explain that the EIR/EIS must look at the "full projected to be about the same as the average annual amount diverted in the last 20 years. Although the
project" and if the water conveyance facilities are designed/planned for conveyinguptoa  proposed project would not increase the overall volume of Delta water exported, it would make the
certain amount of water, that full conveyance must be addressed. For an analogy, an deliveries more predictable and reliable, while restoring an ecosystem in steep decline. Refer to Master
environmental document on a new college facility must address full occupancy based on the Response 26 (Area of Origin).
capacity of the school; a water treatment facility must be addressed based on the full
capacity of the system. Our future comments will address whether this has been done The Lead Agencies believe that the Project Description in the EIR/EIS is legally adequate. Although the
appropriately for the BDCP. Explain where in the EIR/EIS the full capacity of the water commenter’s specific contentions of inadequacy are addressed in separate responses, it is worth noting that
conveyance system has been adequately addressed. “[t]he description of the project ... should not supply extensive detail beyond that needed for evaluation and

review of the environmental impact[.]” (State CEQA Guidelines, § 15124.) “A general description of a project
element can be provided earlier in the process than a detailed engineering plan and is more amenable to
modification to reflect environmental concerns.” (Dry Creek Citizens Coalition v. County of Tulare (1999) 70
Cal.App.4th 20, 28.) “The ‘general description’ requirement for the technical attributes of a project is
consistent with the other CEQA mandates to make the EIR a user-friendly document.” (Ibid.) “The EIR must
achieve a balance between technical accuracy and public understanding.” (lbid.)

Chapter 3 provides the text description of the project as Alternative 4A and several figures accompany
Chapter 3 that provide the location maps the commenter refers to.

1784 101 [ATT3:] Page ES-13, lines 16-24: In two summary paragraphs, the BDCP is defined. First, the  Regulatory Requirements Under ESA Section 10 and the NCCPA
text says the "BDCP is a joint HCP/NCCP' and then later, the text states that the "BDCP is
also proposed to provide for the conservation and management of covered species Under the federal Endangered Species Act (ESA), an applicant for a Section 10 permit must submit a
....through a conservation strategy that includes ....conservation measures, including the conservation plan that specifies, among other things, the steps that will be taken to minimize and mitigate
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

construction and operation of new Delta water conveyance facilities ...". What are the the impact of covered activities on the species covered by the plan. Under the State Natural Community
conservation measures contained in construction and operation of water conveyance Conservation Planning Act (NCCPA), a conservation plan is required to include measures that collectively
facilities? provide for the conservation and management of species covered by the plan.

Specifically, under Section 10(a)(1)(B) of the ESA, USFWS and NMFS may permit the incidental take of listed
species that may occur as a result of an otherwise lawful activity. To obtain a Section 10(a)(1)(B) permit, an
applicant must prepare a Habitat Conservation Plan (HCP) that meets the following five criteria.

1) The taking will be incidental to an otherwise lawful activity.
2) The applicant will, to the maximum extent practicable, minimize and mitigate the impacts of such taking.
3) The applicant will ensure that adequate funding for the Plan will be provided.

4) The taking will not appreciably reduce the likelihood of the survival and recovery of the species in the
wild.

5) Other measures, if any, which USFWS and NMFS require as being necessary or appropriate for purposes
of the Plan will be met (16 USC 1539(a)(2)(A)).

Under the BDCP, Conservation Measures are defined as those actions that will minimize and mitigate, to the
maximum extent practicable, impacts to Covered Species associated with Covered Activities, as well as those
actions that contribute to the recovery of those species. Collectively, the BDCP Conservation Measures
have been designed to meet the permit issuance requirements of the ESA and the NCCPA.

Role of CM1 as a Minimization Measure

The development of new conveyance infrastructure and the operational criteria associated with that
infrastructure are key components of the overall BDCP Conservation Strategy. Specifically, CM1 has been
designed to minimize the effects of the State Water Project and the Central Valley Project on covered fish
species and advance the biological goals and objectives of the Plan.  As such, they meet the definition of a
Conservation Measure.

CM1 provides for the development of new water conveyance facilities, sets out criteria for the operations of
both new and existing facilities, and established requirements for outflow from the Delta. The CVP/SWP
facilities include operations of the south Delta export facilities, a new Head of Old River operable gate, new
north Delta intake facilities, Delta Cross Channel gates, the Suisun Marsh Salinity Control Gates, and a new
North Bay Aqueduct intake. Each of these individual operations is proposed to interact and complement
each other to provide important benefits to Covered Species and water supply and system reliability.

CM1 will minimize the effects of the CVP/SWP and advance the biological goals and objectives by helping to
restore a more natural flow regime and enabling restoration of certain attributes of a natural flood
disturbance regime. CM1 also provides an indirect contribution to many other goals and objectives
associated with habitat protection and restoration actions under the Plan.  Specifically, CM1 will minimize
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

the effects of the CVP/SWP on covered species in the Plan Area as set forth below.
Entrainment and Related Losses

Entrainment has long been recognized as a consequence of pumping at the existing south Delta diversions.
The risk of entrainment at the diversions has been reduced and partly remediated through the installment of
fish screens and addition of salvage facilities. Additionally, the reductions in export levels pursuant to the
existing CVP/SWP Biological Opinions have served to further reduce entrainment risks. Through CM1, the
BDCP will provide for further reductions in entrainment and its associated risks, including stress/injury
related to salvage operations, and pre-screening and post-screening losses from predation.

The existing south Delta export facilities are located in areas occupied by covered fish species, at least for
part of the year. With addition of the new conveyance facilities in the north Delta, diversions levels in the
south Delta will be reduced, thereby further minimizing the risk of entrainment mortality of salmonids,
smelt, splittail, sturgeon and Pacific and river lamprey, as well as the risk of predation mortality of
salmonids, smelt, lamprey, and splittail associated with the export facilities. (Fish that do become entrained
into Clifton Court Forebay will have predation risk reduced through measures described in CM15 Localized
Reduction of Predatory Fishes.)

In addition, because the north Delta diversions do not require a fish salvage facility, their operation is
expected to reduce mortality of covered fish species that may occur through collection, handling, transport,
and release of salvaged fish from the existing export facilities and predation within these facilities.

Juvenile Migration and Rearing

Under CM1, dual conveyance operations will allow for modifications of the south Delta diversions, and
potentially those of the Delta Cross Channel, that will reduce the frequency and magnitude of flows that
cause migrating fish to enter the interior Delta. These reductions will, in turn, allow juvenile out-migrants to
follow a downstream course into more tidally-influenced portions of the estuary, thereby allowing for more
rapid migration and briefer exposure to predation. These modifications to the south Delta diversion will
also result in a reduction of the proportion of fish entering the interior Delta, where survival of juvenile
Chinook salmon (and presumably other salmonids) is lower (Baker and Morhardt 2001; Brandes and McLain
2001; CALFED Bay-Delta Program 2001; Perry and Skalski 2009; Perry et al. 2010). Reducing the reliance on
through-Delta conveyance via the Delta Cross Channel and intakes in the south Delta will also substantially
reduce the effects of existing flow anomalies, such as weak flows or reverse flows on salmonids in the San
Joaquin River system and tributaries, Mokelumne River, and other eastside tributaries. Although there
would be some increased entrainment exposure for Sacramento River salmonids due to the presence of the
new north Delta diversions, these effects would be minimized by fish screens, sweeping and approach
velocity criteria, and other operational parameters.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
Adult Migration
Operation of the north Delta intakes is expected to reduce reliance on through-Delta conveyance via the
Delta Cross Channel and diversions in the south Delta. As such, this will reduce the occurrence and
magnitude of flow changes driven by the south Delta diversions on salmonids and sturgeon in the San
Joaquin River system and tributaries, Mokelumne River, and other east-side tributaries. Such artificial flow
patterns are thought to confuse the upstream migration cues of adults, thereby reducing the probability that
they will enter the eastside tributaries or minimizing delay in migration.
1784 102 [ATT3:] Page ES-19, table ES-3: What a twist in terminology to refer to the water conveyance See response 1784-101.
facility as a "conservation measure". The document must explain why this term would apply
to this element of the project.
1784 103 [ATT3:] Page ES-19: lines 3-6: It would seem from this section that it's assumed that the The page commenter is referring to is ES-20, Section ES.4.6, Implementation Schedule. The document
water conveyance facilities would be constructed over a 10-year period. From Years 11 to correctly describes the implementation schedule as follows:
15, the "early long-term" implementation measures would be undertaken and from Years
16 through 50, the "late long-term" implementation measures would undertaken. The Near Term — Years 0-10
document must clarify that this is correct in terms of phasing as this issue may arise later in
the EIR/EIS. Early Long Term — Years 11-15
Late Long Term — Years 16-50
Late Term includes the ELT and LLT phases, Years 11-50.
1784 104 [ATT3:] Page ES-25, lines 16-35: Issue of No Action Alternative and Environmentally Superior Please see Master Response 1 regarding environmental baselines and Chapter 31 regarding an
Alternative and Baseline. The issue of "No Project" is not correctly explained. The statement environmentally superior alternative.
that "Under CEQA, the No Project Alternative is not the baseline for assessing the
significance of impacts of the Proposed Project.” Is taken out of context and not fully
correct. Section 15126.6 (e)(1) of the CEQA Guidelines state that "The no project alternative
analysis is not the baseline for determining whether the proposed project's environmental
impacts may be significant, unless it is identical to the existing environmental setting
analysis which does establish that baseline (see Section 15125)." (Emphasis added}
While it is true, as stated, that the "No Project conditions may include some reasonably
foreseeable changes in Existing Conditions and changes that would be reasonably expected
to occur in the foreseeable future if the project were not approved", the EIR/EIS fails to
mention that Section 15126.6 (e)(2) that this "future scenario" must be discussed in addition
to existing conditions at the time of the notice of preparation.
1784 105 [ATT3:] Itis critical to note that the words "foreseeable future" and "reasonably expected"  Please see Master Response 1 (Environmental Baselines) which provides additional information on

to occur are used in the CEQA Guidelines. Using 2060 as the year of assessing the No Project
Alternative would not be considered the "foreseeable future" or a time in which anyone

environmental baselines.
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

could determine what would be "reasonably expected". For example, the Agricultural
section addresses in section 14.3.3.1 the Cumulative Effects of the No Action Alternative,
and in this section states that projects assumed to be constructed by 2060 are included in
the analysis.

The use of 2060 as a "future baseline" seems to fly in the face of the recent CEQA lawsuits
that have clearly stated that present (time of NOP) conditions must also be addressed if a
future baseline is to be considered. And how can anyone know 2060 conditions? That is 46
years from now. That would not be defined as the "foreseeable future" as we know the
term. Just as an example, no one was discussing sea level rise and climate change 46 years
ago (Year 1968). And in 1968, all the Best Management Practices to prevent soil erosion and
sedimentation were not known. These are just a couple of examples to point out the 2060 is
not the foreseeable future. A Merriam Webster definition of "foreseeable" is "lying within
the range for which forecasts are possible". Forecasts have to be made based on current
knowledge, current technologies, and known elements. Forecasts are not just conjecture.

Section 30.2.3 of the EIR/EIS states that the future No Project condition is allowed by NEPA;
however, CEQA requires, as stated in 30.2.3, that if a future baseline is assessed, then the
"existing conditions" baseline must also be assessed. The EIR/EIS appears to consistently
violate this by addressing cumulative conditions as the "No Project 2060" condition, and
foregoing a comparison of the project to cumulative conditions that are present day. By
doing this, the project's impacts can be woefully understated.

106 [ATT3:] Pages ES-27 through 31: Project components are diverse and require being

addressed throughout the EIR/EIR. From the brief project description, it appears that the
following elements could have associated environmental impacts:

Intakes

Pumping plants (which include sedimentation basins, substations, access roads)
Pipelines

Tunnels

Canals (unlined or lined with concrete which means transport of concrete needs to be
addressed)

Forebays: possible expansion of Clifton Court Forebay and division of this forebay
Fixed and operable barriers

New levees or levee modifications (these alone have issues related to import of soil

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The EIR/EIS addresses the impacts of the facilities the commenter lists, as well as other potential impacts
related to the construction of these facilities, such as truck trips and associated air quality impacts. The
footprints of these facilities are clearly described in Chapter 3 of the EIR/ EIS, Section 3.4.1, Overview of
Water Conveyance Facility Components. The footprints used are conservative estimates to capture the

greatest degree of potential impacts.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
materials, etc.
Culvert siphons
Gates or similar structures
Concrete batch plants (requires source of clean water; location not shown; acreage not
shown)
Temporary barge unloading facilities
Other facilities: Bridges, road, utilities, local drainage systems
Locations and acreage of each of the above components need to be identified and mapped.

1784 107 [ATT3:] Page ES-34: There are 16 alternatives evaluated in the EIR/EIS and then this page The BDCP and Draft EIR/EIS attempt to balance both readability, the need for accurate and thorough
addressed 15 operational scenarios. 16x15 results in 240 variations that one has to track. technical analysis of the numerous complex issues involved, and responses to public and agency requests for
The "project" becomes convoluted to the point of indecipherable as the multiple variations more information. The Lead Agencies recognize that the documents are sizable. In drafting the BDCP and the
are explained. There is no way that a reader can make sense and track all the components  EIR/EIS, they focused on presenting information in plain language and a clear format with emphasis on
of this many variations on a project. And this doesn't even account for the variations in information that is useful to the public, agencies and decision makers.
Conservation Components addressed on page ES-37!

For more information, please see Master Response 1 (Environmental Baselines) regarding baselines and
Master Response 38 (Length of Environmental Document) regarding document length and complexity.
1784 108 [ATT3:] Page ES-40, section ES.6.2.4: This addresses environmental justice; however, Public outreach documents are available in six languages (in addition to English), on the website, located at:

nowhere is there an explanation of how the entire BDCP EIR/EIS has been made "workable
for minority populations. For example, has there been a translation into Spanish? Almost
40% of the population of San Joaquin County alone is Hispanic.

http://baydeltaconservationplan.com/2015PublicReview/2015PublicReviewInformationalMaterials/2015_M
ulti-Lingual.aspx. Additionally, project proponents have provided translators at public scoping meetings; the

BDCP website in Spanish; and a multi-lingual information hotline for project information in English, Spanish,

Tagalog, Vietnamese, or Chinese (Mandarin).

Please also refer to Chapter 32 and Master Response 40 regarding the public outreach conducted for the
project.

The Federal Lead Agencies have fully complied with Executive Order 12898. Notably, there is no mandate to
translate: “Each Federal agency may, whenever practicable and appropriate, translate crucial public
documents, notices, and hearings relating to human health or the environment for limited English speaking
populations.” Rather, such translation is optional, and subject to the pertinent federal agency’s sense of
whether translation if “practicable and appropriate.”

The California Legislature’s intent in enacting the Dymally-Alatorre Bilingual Services Act was to assist
“persons who live, work and pay taxes” in the State to more easily obtain information about “public
services” available to them. (Cal. Gov. Code, § 7291, italics added.) Within the Act, section 9295.2 applies to
State agencies. Notably, that statute states that “[t]his section shall not be interpreted to require verbatim
translations of any materials provided in English by a state agency.” (lItalics added.) This qualification is
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
consistent with Article 3, section 6, of the California Constitution, which makes English the official language
of the State of California.
Thus, the Dymally-Alatorre Bilingual Services Act is not intended to apply to environmental impact reports
prepared pursuant to CEQA; and even if it were so intended, the Act would not require verbatim translations
of the BDCP and related documents.
Here, due to the sheer size of the BDCP and the EIR/EIS for the BDCP, translation of the entirety of these
documents was impractical and therefore inappropriate.
Even so, BDCP and EIR/EIS Fact Sheets were translated into Spanish, Hmong, Cambodian, Tagalog, Chinese
(Mandarin), and Vietnamese. Translated fact sheets were posted to the website and hard copies were
provided upon request. Additionally, a multilingual toll-free phone line has been established for questions
about the BDCP, which includes information in Spanish, Tagalog, Vietnamese and Chinese (Mandarin) in
addition to English (based on Census data) as well as Hmong and Cambodian (based on requests). For more
information about the work that has been done to make information available to non-English speaking
communities, please see Master Response  27.
Lay-friendly Highlight documents for both the BDCP and the EIR/EIS were published to provide summary
information about the documents and to help readers get acquainted with the documents. The BDCP
Highlights and the EIR/EIS Highlights were posted online at
http://baydeltaconservationplan.com/AboutBDCP/InformationalMaterials.aspx. Short one-page factsheets
on the BDCP and EIR/EIS were also provided online and by request. In addition, 17 narrated informational
webinar episodes were posted to the website for both the BDCP and EIR/EIS. These webinars were
developed to provide short, easy to understand summaries of key elements of the BDCP and EIR/EIS.
Background documents, additional factsheets, and FAQs continue to be available on-line. For more
information, please see Master Response 38 regarding the length and complexity of the document.
1784 109 [ATT3:] Page ES-41, lines 1-11: The text does not clarify that the Notice of Determination The commenter is correct regarding certification of the EIR and filing an NOD. This text has been corrected in
(NOD) is filed AFTER approval of the project. DWR must certify the EIR portion as meeting the Final EIR/EIS.
the requirements of CEQA. This can happen completely separately from the filing of the
NOD. The NOD just sets the time period during which a challenge can be made. The text
needs to clarify this.
1784 110 [ATT3:] Page ES-48, section ES.8.3.2, lines 29-38: Mitigation measure responsibilities are A Mitigation Monitoring and Reporting Plan (MMRP) is not required to be circulated with a draft EIR. CEQA

addressed and it is clarified that a number of parties will be responsible for ensuring
implementation of mitigation measures. Nowhere is it clarified who will have overall
responsibility For example, if DWR is relying on the California Department of Fish and
Wildlife to implement a measure, who will have the power to ensure that happens? These
agencies operate quite independently and the Mitigation Monitoring and Reporting
Program (not included to our knowledge in the EIR/EIS and required prior to approval of
project) should identify how the ultimate decisions about effective mitigation will be made.

requires the adoption of feasible Mitigation Measures to reduce the severity and magnitude of potentially
significant environmental impacts. Section 21081.6 of the California Public Resources Code (PRC) requires a
lead or responsible agency to adopt an MMRP when approving or carrying out a project. The purpose of the
MMRP is to ensure that when either an EIR or a negative declaration (ND) identifies Mitigation Measures,
those measures are implemented as detailed in the EIR or ND.

The MMRP for the EIR/EIS lists each Mitigation Measure identified in the document, describes the methods
for implementation and verification, and identifies the responsible party or parties. The MMRP for California
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The document must clarify who the entity will be to ensure effective mitigation measures.  WaterFix is included in the Final EIR/EIS.

1784 111 [ATT3:] Table ES-11: This table has a variety of alternatives that do not match those shown  Table ES-11 provides additional details about the alternatives listed on page ES-24.
on page ES-24. The document must explain this.

1784 112 [ATT3:] Table ES-9: This table summarizes impacts and mitigation measures. The resource areas or topics (e.g., water supply, agriculture, surface water) are identified in the table as
centered headers in shaded rows preceding the impacts for those resources. The acronyms in the impact
However, it comes after table ES-11 on page ES-61 of the EIR/EIS. None of the topics are titles in the table are consistent with those in each resource chapter.

identified and there is no legend to explain the topic. For example, the rows should be

labeled as to whether the topic is Agriculture; Hydrology; Geology; etc. The legend does not The number of impacts associated with any resource (e.g., water quality, agriculture, land use) does not
explain what SW, WS, or other initials stand for. The table shows a total of 628 impacts. Of  correlate with the level of detail of the impact analysis for each resource. As described in Chapter 4

these, 6 are related to Land Use and 4 are related to Agriculture, while 217 are related to (Approach to the Environmental Analysis), CM1 elements are analyzed at a project-level of detail, whereas
aquatic species. This alone exemplifies how the EIR/EIS is unbalanced in its evaluation of the CM2-CM21 are analyzed at a program-level of detail. The resource chapters (Chapters 5-30) include an

true impacts associated with the water conveyance facilities which are the only element evaluation of the direct and reasonably foreseeable indirect impacts associated with implementation of the

addressed at a project level. alternatives. Throughout the EIR/EIS, impacts are identified as temporary or permanent. These terms apply
differently to different resources and are defined, where relevant, in each individual resource chapter. For

It appears that there are at least 89 significant unavoidable (SU) impacts as identified for some resources, the types of changes anticipated would occur only in one of the defined geographic regions

CEQA. It is very unclear how there can be significant impacts after mitigation. If thisisthe  that make up the overall project area; in others, changes would occur in more than one region (i.e.,

case, the impact is normally significant and unavoidable. This matter must be fully explained ' ypstream of the Delta, Delta (corresponding to the BDCP Plan Area and Areas of Additional Analysis), and
and justified. SWP and CVP Export Service Areas). Chapters 5-30 describe the rationale for evaluating specific geographic
regions in their introductory Environmental Setting sections. The study area defined in the setting for each
resource considers the geographic areas involved in implementation of all the action alternatives. The
impact analysis for each resource has been prepared in accordance with NEPA and CEQA.

Of the 89 SU impacts, many of these are related to the CM1 element which is the water
conveyance facilities, either as related to construction or operation. The water conveyance
facilities are evaluated at a project level, and not a programmatic level. Therefore, it is
imperative that mitigation measures be clear and concise and that they not be deferred to a  Ajsp, please see Master Response 10 (Significant and Unavoidable Impact) for a discussion of significant and

future time or a future discretionary approval time. Simply making the impacts SU because  ynavoidable impacts, and Master Response 2 (Project Level v. Program Level) regarding level of detail and
the mitigation measure cannot be guaranteed or is outside the control of the lead agency  yncertainty in the impact analyses.
does not mean that the analysis is adequate.

1784 113 [ATT3:] Page 2-3 of the EIR/EIS lists the objectives for the project. The elements of the For more information regarding purpose and need of the proposed project, please see Master Response 3
physical developments associated with the project (e.g., the Tunnels) are not even (Purpose and Need). Note that the purpose and need and objectives were updated in the 2015 RDEIR/SDEIS.
mentioned until the end of the list of objectives as highlighted below. All the emphasis from
the very beginning of the EIR/EIS is upon use of the words "improve", "conservation”, The originally proposed habitat restoration measures and related Conservation Measures (e.g., CM2-CM21)

"recovery of the species”, "protecting”, "enhancing certain aquatic, riparian and associated would not be included as part of the proposed action, except to the extent required to mitigate significant
terrestrial natural communities and ecosystems". As stated in Section 15124 of the CEQA environmental effects under CEQA and meet the regulatory standards of federal ESA Section 7 and California
Guidelines, "The statement of objectives should include the underlying purpose of the ESA Section 2081(b). However, restoration actions that are independent of the proposed action will continue
project." It is very clear that the "underlying purpose" of the project is to construct water to be pursued as part of existing projects and programs. Examples of these include the 2008 and 2009
conveyance structures to move water from northern California to southern California. The ~ USFWS and NMFS BiOps (e.g., Yolo Bypass improvements and habitat enhancements, 8,000 acres of tidal
protection of species and restoration of habitat is not the underlying purpose; rather, these habitat restoration), California EcoRestore, and the 2014 California Water Action Plan.

are the associated actions to be taken to mitigate/offset the impacts of the underlying

water conveyance structures. At a minimum, the list of objectives should be reordered to

highlight the conveyance facilities as the main objectives, followed by the restoration

activities. Even when physical development is listed, it's referred to as "physical
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

improvements" as highlighted below. The actual main component of the proposed tunnels
(and the word "tunnels" isn't even used) occurs as the very last objective as "To identify new
operations and a new configuration for conveyance of water entering the Delta from the
Sacramento River watershed to the existing SWP and CVP pumping plants in the southern
Delta..... " Use of obfuscating language such a "'new configuration for conveyance of water"
entirely misleads the public who are reviewing the EIR. What is the true project? And what
is the underlying purpose of the project as required by Section 15124 of the CEQA
Guidelines?

List of objectives as per page 2-3 of the EIR/EIS.....

Respond to the applications for incidental take permits for the covered species that
authorize take related to:

1. The operation of existing SWP Delta facilities and construction and operation of facilities
for the movement of water entering the Delta from the Sacramento Valley watershed to the
existing State Water Project (SWP) and Central Valley Project (CVP) pumping plants located
in the southern Delta;

2. The implementation of any conservation actions that have the potential to result in take
of species that are or may become listed under the ESA, pursuant to the ESA at
[Section]10(a)(1)(B) and its implementing regulations and policies;

3. The diversion and discharge of water by Mirant LLC for power generation in the Western
Delta

To improve the ecosystem of the Delta by:

1. Providing for the conservation and management of covered species through actions
within the BDCP Planning Area that will contribute to the recovery of the species; and

2. Protecting, restoring, and enhancing certain aquatic, riparian, and associated terrestrial
natural communities and ecosystems.

3. Reducing the adverse effects to certain listed species of diverting water by relocating the
intakes of the SWP and CVP;

Restore and protect the ability of the SWP and CVP to deliver up to full contract amounts,
when hydrologic conditions result in the availability of sufficient water, consistent with the
requirements of State and federal law and the terms and conditions of water delivery
contracts and other existing applicable agreements.

To ensure that the BDCP meets the standards for an NCCP by, among other things,
protecting, restoring, and enhancing aquatic and terrestrial natural communities and
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

ecosystems that support covered species within the Plan Area.

To make physical improvements to the conveyance system in anticipation of rising sea levels
and other reasonably foreseeable consequences of climate change.

To make physical improvements to the conveyance system that will minimize the potential
for public health and safety impacts resulting from a major earthquake that causes
breaching of Delta levees and the inundation of brackish water into the areas in which the
SWP and CVP pumping plants operate in the southern Delta.

To develop projects that restore and protect water supply and ecosystem health and reduce
other stressors on the ecological functions of the Delta in a manner that creates a stable
regulatory framework under the ESA and NCCPA.

1. To identify new operations and a new configuration for conveyance of water entering the
Delta from the Sacramento River watershed to the existing SWP and CVP pumping plants in
the southern Delta by considering conveyance options in the north Delta that can reliably
deliver water at costs that are not so high as to preclude, and in amounts that are sufficient
to support, the financing of the investments necessary to fund construction and operation
of facilities and/or improvements.

1784 114 [ATT3:] The Purpose Statement found in section 2.4 on page 2-4 is slightly better in that The purpose statement under NEPA provides the underlying purpose and need to which the lead agency is
"construction and operation of facilities .. .for the movement of water" is mentioned as responding in development of the alternatives. The purpose statement is intentionally broad to allow for a
number 1b. However, there is no description of the type of facility being discussed. range of alternatives. In accordance with the purpose statement, the range of action alternatives includes

pipelines/tunnels (Alternatives 1A, 2A, 2D, 3, 4, 4A, 5, 5A, 6A, 7, and 8), canals (Alternatives 1B, 1C, 2B, 2C,
6C, and 6D), and through-Delta conveyance (Alternative 9). Detailed descriptions of the alternatives are
included in Chapter 3, Description of Alternatives.

1784 115 [ATT3:] Section 2.5, Project Need: Again, the actual underlying project is hidden The proposed project was developed to meet the rigorous standards of the federal and state ESAs. It is

intended to be environmentally beneficial, not detrimental. By establishing a point of water diversion in the
behind the" habitat protection veil". The section states, "There is an urgent need to improve north Delta and new operating criteria to improve water volume, timing, and salinity, the proposed project
the conditions for threatened and endangered fish species within the Delta. Improvements  is designed to improve native fish migratory patterns and allow for greater operational flexibility.
to the conveyance system are needed to respond to increased demands upon and risks to
water supply reliability, water quality and the aquatic ecosystem." For more information regarding purpose and need forthe proposed project please see Master Response 3
(Purpose and Need).
1784 116 [ATT3:] Page 3-2, lines 1-5: This chapter describes the Alternatives to the Project. However, For information regarding alternatives to the proposed project, please see Master Response 4 (Alternatives

CEOA (Section 15126.6) is very clear that an EIR shall describe a "range of reasonable
alternatives to the project, or to the location of the project, which would feasibly attain
most of the project objectives of the project but would avoid or substantially lessen any of
the significant effects of the project". It is not until the 3rd page of Chapter 3 that one finds
the Preferred Alternative (which for the purposes of CEQA would be the "proposed project")
and then it is difficult to see how the 15 alternatives would be considered a "range of

Development). The alternatives included in the EIR/EIS represent a legally adequate reasonable range of
alternatives, and the scope of the analysis of alternatives fully complies with both CEQA and NEPA. The
specific proposals that were considered, but ultimately rejected by the Lead Agencies, are discussed in
Appendix 3A, Identification of Water Conveyance Alternatives, CM1, Draft EIR/EIS. Appendix 3A thoroughly
explains why various proposals were not analyzed in the EIR/EIS. For more information regarding
Environmental Commitments, please see Appendix 3B of the FEIR/EIS and Master Response 22
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
reasonable" alternatives, and how the alternatives would compare to the Preferred (Environmental Commitments).
Alternative. While NEPA does not necessarily require alternatives to offer some
environmental benefit (as stated on page 3-5, line 33), it is very clear that CEQA does
require this. At a minimum, the EIR/EIS needs to state which alternatives to Alternative 4
would offer environmental benefits, or reduced impacts.
1784 117 [ATT3:] Page 3-3, section 3.1.1 clearly states that the Preferred Alternative is Alternative 4  “Proposed action” and “preferred alternative” are CEQA and NEPA terms, respectively, that are used to
as defined in the BDCP. However, nowhere is that Alternative described or mapped for the  denote a Lead Agency’s preference among several alternatives analyzed within an environmental document.
reader in this section of Chapter 3. One long paragraph is provided for section 3.1.1, totally For example, NEPA regulations require an agency to identify the preferred alternative where one or more
not meeting the requirements of the CEQA Guidelines, Section 15124, which describe the exists (40 C.F.R. Section 1502.14(e)).
Project Description requirements. The following elements are not included in section 3.1.1:
Alternative 4A, also known as California WaterFix, has been developed in response to public and agency
Location and boundaries of the project; input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternative, a
designation that was not attached to any of the alternatives presented in the 2013 Public Draft EIR/EIS.
Description of project's technical, economic and environmental characteristics;
The Lead Agencies believe that the Project Description in the EIR/EIS is legally adequate. Although the
Statement of the intended uses of the EIR; commenter’s specific contentions of inadequacy are addressed in separate responses, it is worth noting that
. . . “[t]he description of the project ... should not supply extensive detail beyond that needed for evaluation and
List of permits/approvals required; review of the environmental impact[.]” (State CEQA Guidelines, § 15124.) “A general description of a project
All the future decisions subject to CEQA such as state, regional, or local permits. elem.e'nt c.an be provided e.arlier in the process than a detailed. gngineering.plan and is more amenable to
modification to reflect environmental concerns.” (Dry Creek Citizens Coalition v. County of Tulare (1999) 70
CEQA does not have a concept or term of a "Preferred Alternative.” That is NEPA parlance Cal.App.4th 20, 28.) “The ‘general description’ requirement for the technical attributes of a project is
and concept. CEQA requires that an EIR evaluate the impacts of a "Proposed Project” and consistent with the other CEQA mandates to make the EIR a user-friendly document.” (Ibid.) “The EIR must
alternatives to that project that would reduce one or more impacts while achieving most of achieve a balance between technical accuracy and public understanding.” (Ibid.)
the project's goals. This section instead states that Alternative 4 is a tentative Preferred ) e . . .
Project. What does this mean in a CEQA context? This does not provide the reader with Chapter 3 provides Fhe text desc.rlptlon of the project as Alternative 4A and several figures accom.pany
essential CEQA information. The document must revise this discussion to; 1) identify the Cha.pter 3 that prowde.the Iocatlo.n maps the commenter refers to. Please see Chapter 31 regarding an
proposed project, and 2) identify the environmentally superior alternative, as mandated by environmentally superior alternative.
CEQA.
1784 118 [ATT3:] Section 31-3 on the Environmentally Superior Alternative. This section fails to For information regarding alternatives to the proposed project, please see Master Response 4 (Alternatives

identify an environmentally superior alternative. This is because the alternatives were not
designed to mitigate impacts, as required by CEQA. The document must develop a true
environmentally superior alternative that reduces impacts compared to Alternative 4, which
appears to be the Proposed Project for CEQA review.

Development). The alternatives included in the EIR/EIS represent a legally adequate reasonable range of
alternatives and the scope of the analysis of alternatives fully complies with both CEQA and NEPA. The
specific proposals that were considered but ultimately rejected by the Lead Agencies are discussed in
Appendix 3A, Identification of Water Conveyance Alternatives, CM1, Draft EIR/EIS. Appendix 3A thoroughly
explains why various proposals were not analyzed in the EIR/EIS. For more information regarding
Environmental Commitments, please see Appendix 3B of the FEIR/EIS and Master Response 22
(Environmental Commitments). CEQA and NEPA do not require that an environmentally superior alternative
be identified.

Please see Chapter 31 regarding an environmentally superior alternative.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

1784 119 [ATT3:] Page 3-6 to 3-8: The reader is referred at the top of the page to three appendices Fifteen alternatives and three new subalternatives were analyzed in the EIR/EIS and the RDEIR/RSEIS,
that describe how alternatives were selected. The appendices are cumbersome and should  respectively. Four major alignments have been included in the EIR/EIS: Through-Delta, East of the
only be used to supplement the main document. The readability of the document is Sacramento River, West of the Sacramento River, and a Tunnel under the Delta. Many additional proposals
compromised. Section 3.2.1.3 describes how 15 conveyance alternatives were narrowed by public and private individuals and organizations have also been evaluated and described in Chapter 3 of
down to seven. The EIR/EIS does not refer to any specific maps that would define the the EIR/EIS and Appendix 3A, Identification of Water Conveyance Alternatives, CM1.
location of the alternatives; nor are the conveyance alternative described in detail. Instead,
each conveyance alternative is described with one or two sentences. Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agencies

followed to develop and screen alternatives is provided in Master Response 4 (Alternatives Development).
For more information regarding the document's length and complexity please see Master Response 38
(Length of Environmental Document).

For figure alighments of all tunnel alternatives, please refer to the 2013 Public Draft BDCP EIR/EIS Chapter 3
Mapbook Figures.

1784 120 [ATT3:] Pages 3-8-3-10, section 3.1.2.4. The operation alternatives are not described in Although the science and analyses that support the EIR/EIS are complex, the Lead Agencies have made every
terms comprehensible to the layperson in this EIR, but rather are characterized as different  attempt to present the information in plain language and in a clear format with emphasis on the information
locations of the mysterious X2, and the cryptic 2008 BiOps. This does not serve to inform that is useful to the public, agencies, and decision makers.
the public. The document must provide a simple description of the actual operations
alternatives. With the release of the public draft, lay-friendly highlight documents for both the BDCP and the EIR/EIS were

published to provide summary information about the documents and to help readers get acquainted with
the documents. The BDCP highlights and the EIR/EIS highlights were posted online and made available at
public meetings and by request. In addition, 17 narrated informational webinar episodes were posted to the
website for both the BDCP and EIR/EIS. These webinars were developed to provide short,
easy-to-understand summaries of key elements of the BDCP and EIR/EIS. In addition, short one-page
factsheets on the BDCP and EIR/EIS were provided throughout the comment period at public meetings,
online, and by request.

1784 121 [ATT3:] Finally, on page 3-12, we are told more Specifically what the Project is! And then, it  For figure alignments of all tunnel alternatives, please refer to the Chapter 3 Mapbook Figures.
is not until page 3-27 that we get any idea of what the proposed tunnels would look like.

Finally, we understand that the preferred alternative in 2012 was framed to include water ~ For more information regarding the document's length and complexity, please see Master Response 38
intake facilities with a total capacity of 9,000 cubic feet per second (cfs), phased operations, (Length of Environmental Document).

and gravity flow conveyance system. However, again, we are left without any clear maps to

show where these might occur and the ancillary facilities that would go along with the

conveyance facilities. And just when we get our arms around the preferred project, table

3-1 comes along to show a complex web of 15 variations on the theme, again with no

accompanying maps. No description is provided about the length of the tunnels or pipelines,

what is meant by "intakes", etc. it is not until page 3-24 that the reader is then referred to

section 3.6.1 where the project is expected to be described in more detail.

1784 122 [ATT3:] Page 3-12, section 3.2.3. This section discusses development of DWR's "Proposed The commenter mistakes the relationship between the BDCP and EIR/EIS and the HCP/NCCP approval
Project”, and implies that the CEQA Project is, in fact, Alternative 4A. It states, "The process. The EIR/EIS evaluates the BDCP completely as Alternative 4 as well as the current proposed project
proposed project, as embodied in the draft BDCP document published together with the Alternative 4A, and 16 other action alternatives for the purposes of CEQA and NEPA. The BDCP and EIR/EIS
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
EIR/EIS, will form a major portion of the HCP and NCCP...." This is puzzling because the would be the major portion of the documentation needed to support the HCP and NCCP applications for
HCP/NCCP is the stated subject of the EIR/EIS. Therefore, the entire HCP/NCCP should be take authorization and other permits needed to proceed with implementation of the BDCP, if that
the subject of the EIR, not just "a major portion of it". The document must revise this alternative is selected at the conclusion of the CEQA and NEPA process.
discussion to tell the reader which parts of the HCP/NCCP are addressed in this EIR/EIS and
which are not.
1784 123 [ATT3:] Page 3-24 (line 15): The EIR/EIS states that the water conveyance facility For more information regarding project- and program-level analysis, please see Master Response 2 (Project
components are analyzed at a project level in the EIR/EIS. Does this include the proposed Level v. Program Level).
forebays, or only the canals and/or tunnels? Does this include the proposed concrete batch
plants, which could range in size from 2 acres to 40 acres (page 3-29, line 38). CEQA
Guidelines, Section 15161 clearly defines a project EIR to be one that examines all phases of
the project, including planning, construction and operation. This is very different from a
program EIR (Section 15168) that address a series of actions early in the process so that an
agency can get an overview of cumulative impacts associated with a series of action. Given
the very obvious lack of detailed information on the water conveyance systems, and the fact
that the EIR/EIS in Chapter 3 clearly states that Alternative 4 may be revised, it is very
unclear why this EIR/EIS is addressing the water conveyance systems at a project, vs.
programmatic level. The document must define why the entire EIR/EIS is not a Program EIR.
1784 124 [ATT3:] Pages 3-24 through 3-37. The entire description of the water conveyance For more information regarding project- and program-level analysis, please see Master Response 2 (Project
alternatives is at a program level, and not a project level. You must revise to include specific Level v. Program Level). For more information regarding how the lead agencies analyzed the project as a
designs for each of the project facilities including, but not limited to, pumping plants, whole, please see Master Response 8.
diversion facilities, wharfs, forebays, barriers, roads (temporary and permanent), temporary
spoils storage areas, permanent spoils disposal areas, concrete plants, bridges, laydown
areas, etc. The document must also describe all construction activities including months and
hours of construction operations for each type of construction activity, number of
construction workers for each site and activity, construction haul routes for each
phase/type/location of activity, number of trucks associated with each phase/location/type
of activity, number of barges associated with various construction activities, throughput and
other operational considerations for each batch plant and spoils storage facility, locations
and volumes of borrow areas, etc. Absent this information, it is impossible to either conduct
the impact assessment at a project level or evaluate the adequacy of that assessment.
1784 125 [ATT3:] Page 3-40 lines 15-41, section 3.5. The document should include in its description of A Collaborative Science and Adaptive Management Program will be used to evaluate and consider changes
action alternatives their relative capacity to be accomplished using adaptive management in the operational criteria based on information gained before and after the new facilities become
and the best available science. The EIR/EIS' consideration of adaptive management as operational, if the proposed project is approved. This program will be used to consider and address scientific
applying solely to Conservation Measures is not sufficient. uncertainty regarding the Delta ecosystem and to inform implementation of the operational criteria in the
near term for existing BiOps for the coordinated operations of the CVP/SWP (USFWS 2008, NMFS 2009) and
the 2081b permit for the SWP facilities and operations (CDFG 2009), as well as in the future for the new
BiOp and 2081(b) for this proposed project. For more information regarding adaptive management, please
see Master Response 33 (Adaptive Management and Monitoring).
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

1784 126 [ATT3:] Page 3-40, section 3.5 should provide or point to a comparison of all Action For more information regarding alternatives to the proposed project, please see Master Response 4

Alternatives' effects. The EIR/EIS contends that environmental effects can be found under (Alternatives Development).

each factor heading (e.g.: agriculture, water quality) but those chapters do not uniformly

permit comparison across all alternatives. For example, they may compare one alternative A detailed comparison among alternatives can be found in the Executive Summary of the Final EIR/EIS.
to existing conditions or to no- project, but not to all other alternatives. Chapter 31 provides
a brief discussion of each alternative's pros and cons but the EIR/EIS does not give a succinct
comparison.

Note that CEQA and NEPA require the analysis of action alternatives to a baseline; not a comparison of
action alternatives to one another.

1784 127 [ATT3:] Page 3-40, section 3.5 the EIR/EIS should give a good-faith summary of how the 15  Please see Chapter 31 regarding an environmentally superior alternative.
action alternatives compare against important CEQA and NEPA criteria. Chapter 31 tries to
explain why no environmentally superior alternative has been identified; but this does not
relieve the lead agency of the responsibility to do so.

1784 128 [ATT3:] Page 3-40, section 3.5 should but does not disclose the relative capacity of each Please see Master Response 33 (Adaptive Management and Monitoring) which provides additional
action alternative to be accomplished in phases, so as to permit reasonable and scientifically information on Adaptive Management.

defensible projections and assurances. Phasing is an essential component of adaptive
management and science-based management under high uncertainty. The EIR/EIS evaluates temporary impacts associated with shorter duration aspects of the proposed project

such as construction and permanent impacts associated with the project such as land use impacts associated
with the permanent footprint of the proposed conveyance facilities.

1784 129 [ATT3:] Page 3-40, section 3.5 should disclose and compare the time required to: 1) begin to The Draft BDCP does provide a time frame for implementing Conservation Measures. For example, early
see effects of the action alternatives, and 2) to reach completion. For example, no results of implementation actions would occur before the conveyance facility is constructed. Descriptions of the

Alternative 4 would be realized for a decade or more, while Alternative 9 could result in alternatives and their components are described in Chapter 3, Description of Alternatives, but do not involve
improvements starting immediately with incremental improvements over the short, middle, discussion of relative merits of the alternatives. However, since the time of the Draft EIR/EIS, the preferred
and long run. The EIR/EIS comments only on the Conservation Measures, but not on the CEQA and NEPA alternative has been changed to Alternative 4A, which does not include an HCP/NCCP. Some
action alternatives. of these comments do not apply to this new alternative.

1784 130 [ATT3:] Page 3-14, table 3-1 is in error in its implication that Alt. 9 per se would require a Table 3-1 in Chapter 3, Description of Alternatives is a summary of alternatives analyzed in the Draft EIR/Els.

50-year Incidental Take Permit (ITP). In fact, unlike the other 14 action alternatives, The last column in this table identifies what the NMFS and USFWS requirements would be for all of the
Alternative 9 could be phased and monitored, and the ITP given in more predictable and alternatives. At the time of the Draft EIR/EIS all of the action alternatives were proposed to comply with
scientifically defensible shorter, say 10- or 15- year increments. The EIR/EIS should explain  the ESA under Section 10 requiring preparation of an HCP.  The application for Alternative 10 had it been
that Alternative 9 could be phased, and the action alternative itself (not just the selected as the preferred alternatives would involve a 50-year incidental take permit.  Other approaches
conservation measures) subject to adaptive management. for Alternative 9 and other alternatives, such as phasing was considered but not included in the description

of Alternative 9 actions. Please refer to Master Response 4, related to alternatives development and
Appendix 3A, related to alternatives screening.

1784 131 [ATT3:] Page 3-79, line 10, section 35.16. The EIR/EIS should explain that Alternative 9 is the Collaborative Science and Adaptive Management as it is defined in this Final EIR/EIS relates to testing and
only conveyance alternative that taken as a complete system can be done using Adaptive monitoring of the proposed facilities and facility operations and then adjusting based on identified effects

Management (AM) and the application of best available science. All other alternatives on Delta resources. Please refer to the description of adaptive management in this chapter and Master
require "Yes/No" full-scale implementation, with adaptive management and best science Response 33. This comment relates to phasing and modifying Alternative 9 to modify how it is presented in
applied only to small portions of the system's operations, or applied only to the mitigation  the Draft EIR/EIS. Although this potential approach may be possible, components of the action alternatives
measures and stressor reductions. Unlike the other all-or-nothing action alternatives, were proposed together because of operational requirements that may not function if only portions of
Alternative 9 can be phased, tested, altered, refined, and perfected as management
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
experiments yield answers, science progresses, and the extraordinarily high level of alternatives were implemented over time. Alternative 9, is described correctly in this Final EIR/EIS.
uncertainties surrounding management actions and environmental responses can be
reduced. Failure to so comment gives a false picture of the advantages of Alternative 9.
1784 132 [ATT3:] Page 3-80, lines 1-31 should disclose that the 13 separate parts of the Please refer to response to comment 1784-131, above.
Alternative 9 system that can be operated flexibly in response to the system's
environmental and water-conveyance performance, and altered as monitoring, shows the
degree to which promises and modeled targets are actually being achieved.
1784 133 [ATT3:] Page 3-80, lines 2-4 [as a component of Alternative 9]. "Operable barriers If this alternative is selected during the project decision-making process, operable barriers would be subject
to the adaptive management process.
on the Mokelumne River..... to provide a path for fish migration ..." The key word here is
"operable" which provides for changing the extent and timing of interruption of flows, and
the option of simply leaving the barrier open if it does not perform as planned. The EIR/EIS
should disclose the importance of this aspect in meeting BDCP's responsibility to use
adaptive management and the best available science.

1784 134 [ATT3:] Page 3-80, lines 9-11 [as a component of Alternative 9]. "An operable barrier at Please refer to response to comment 1784-133, above
Three Mile Slough to reduce salinity in the San Joaquin River during low delta outflow ....
and reduce fish movement into the San Joaquin River...." The EIR/EIS should disclose the
importance of this aspect in meeting BDCP's responsibility to use adaptive management and
the best available science. It should note this as an advantage to Alternative 9 and a serious
disadvantage to the Preferred and other alternatives.

1784 135 [ATT3:] Section 3.5.16 the EIR/EIS should declare Alternative 9 as the "environmentally The commenter’s endorsement of Alternative 9 as the environmentally superior alternative is
superior" alternative; given that it is the only Action Alternative that can be implemented acknowledged. Discussion of the Environmentally Superior Alterative is addressed in Chapter 31 of this Final
and managed so as to utilize Adaptive Management and the best available science; and to  EIR/EIS.
respond positively to the admonitions of independent science reviews.

1784 136 [ATT3:] Chapter 3 General Comment. The EIR/EIS has missing parts. It fails to adequately Please note that the preferred alternative is now Alternative 4A and no longer includes an HCP or
analyze and disclose the impacts of Conservation Measures 2 through 21. Conservation Measures. Chapter 3 contains a wealth of information and thorough descriptions of the

alternatives evaluated in the EIR/EIS, as well as the alternatives screening process that was conducted. The
impacts of CMs 2-22 are included in the resources area chapters, Chapters 5-30. These chapters fully
disclose the potential impacts and Mitigation Measures of all of the Conservation Measures included in the
BDCP and its alternatives. The comment does not identify specifically what is missing or what impacts are
not disclosed; therefore a more specific response cannot be provided.

1784 137 [ATT3:] Chapter 3 General Comment. The EIR/EIS lists and describes Conservation Measures CMs 2—-22 are evaluated at a program level, while CM1 is evaluated at a project level. Thus, more detailed
(CMs) 2-21, and lists magnitudes and general locations. But given that these measures information is available for CM1, and additional details, and possibly environmental reviews, will needed for
create substantial impacts, they deserve adequate analysis. These comments serve as place  CMs 2-22. More information on why it is appropriate to mix program- and project-level analyses is provided
holders for now. in Master Response 2 (Project Level v. Program Level).
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

1784 138 [ATT3:] Chapter 3 General Comment. CMs 2-21 should be presented individually or as Costs were analyzed for each CM individually.
alternative packages and analyzed for cost/effectiveness as per comments from
independent science boards (including that of the Delta Stewardship Council Independent ~ For responses to comments related to the Delta Independent Science Board'’s letters, please refer to
Science Board "Review of the Draft BDCP EIR/EIS and Draft BDCP", May 15, 2014). comment letters BDCP 1448 and/or RECIRC 2546.

1784 139 [ATT3:] Chapter 3 General Comment. CMs 2-21 individually or as packages should be Please see Master Response 2 (Project Level v. Program Level) regarding the level of detail needed for
developed so as to evaluate and minimize their impacts on affected parties, such as the program-level analysis.
individual local governments including San Joaquin County.

1784 140 [ATT3:] Chapter 3 General Comment. The magnitude of CM 3, 4, 5, & 10's land alterations The amount of land to be protected and restored was based on needs for BDCP covered species under the
purported to be required should be justified by adequate models and science-based federal ESA and the Natural Community Conservation Planning Act (NCCP Act). Note that the proposed
documentation. project (Alternative 4A) no longer includes the BDCP, and therefore no longer requires conservation at a

level needed to comply with the NCCP Act. The magnitude of land alterations under CMs 3, 4, 5, and 10 has
diminished as a result.

1784 141 [ATT3:] Chapter 3 General Comment. CM 3, 4, 5, & 10 should be evaluated at the same level Please see Master Response 2 regarding project and program level analysis.
of detail as CM-1.

1784 142 [ATT3:] Chapter 3 Genera! Comment. It is stated that CM 3, 4, 5, and 10 will be sized The differences in the alternatives is accounted for in the analysis for each.
differently for different alternatives. The EIR/EIS should compute and disclose the minimum
needed for each action alternative; so as to minimize the impacts on affected sectors such
as the agricultural economy of San Joaquin County.

1784 143 [ATT3:] Chapter 3 and EIR/EIS as a whole. The document fails to explain why CM-1's
sub-parts are treated as Action Alternatives and sub-parts of CM-2-21 are simply listed as
components. If BDCP is really intended to be an ITP/NCCP/HCP, all components should be The development of alternatives is described in Chapter 3, Appendix 3A, and additional information related
treated equally. to the range of alternatives is provided in Master Response 4.

1784 144 [ATT3:] It appears that with Alternative 4, a 40-acre concrete batch plant would be Traffic impacts to Byron Highway and Twin Cities Road (Segment IDs ALA 01, CC 04, CC 05, SJ 05, SC 06, and
constructed (along with a 2-acre fuel station) near Twin Cities Road and Interstate 5 and this SC 07 in Table 19-1, pages 19-2, 19-5, and 19-6) were evaluated. Increased traffic levels and impacts to
same location would be used to store reusable tunnel material, which is a by-product of traffic on Byron Highway and Twin Cities Road for Alternative 4 are identified in Table 19-25 (pages 19-165,
tunnel excavation. Another 40-acre concrete batch plant would be located between Byron  19-170, and 19-171).

Highway and Italian Slough for Alternative 4. Have traffic impacts of using Byron Highway,
which flows right through the middle of the Mountain House Community, been evaluated in An analysis of traffic noise levels, including increases in project-related haul trucks and commuter traffic, is
the EIR/EIS? Have impacts (noise, traffic, air quality, etc.) upon the Consumnes River shown in Table 23-63 of the EIR/EIS.
Preserve, located just south of Twin Cities Road I-5 been addressed? If so, the document
must clarify where in the EIR/EIS.
1784 145 [ATT3:] These comments are directed at Alts. 1B, 2B, & 6B. All of the three East Side While as many Mitigation Measures as feasible have been developed, the preferred alternative still results in

alternatives have the same implications for San Joaquin County. Issues are treated most

significant and unavoidable impacts. Please note that the preferred alternative is now Alternative 4A and no

fully under Alt. 1B; but some are embedded under 6B. Alt. 4 has much less of a direct impact longer includes an HCP or Conservation Measures. Therefore, less land would be affected from the project

on land use designations and uses, but the comments on the East Side alternatives apply to

due to the removal of CMs 2-21. As described in Section 13.3.1, the analysis for this chapter was based on
GIS data and aerial imagery; the structures that appear in that research are reflected in the EIR/EIS. There
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Alt. 4 as well but to a lesser degree.

The EIR/EIS gives separate treatment to: 1) incompatibilities with County designations and
policies, and 2) impacts on current land uses.

The EIR/EIS admits that the water conveyance facilities will cause numerous
incompatibilities with County policies and designations, and impacts on existing land uses_
BDCP's proposed water conveyance facilities will receive no further environmental review
because they would be covered at the Project Level in this EIR/EIS. However, critical
measures that would avoid or mitigate these impacts and incompatibilities are not disclosed
because they are covered only at the Programmatic Level. They are deferred, and will not be
disclosed until possible environmental review at some time after BDCP approval.

Page 13-71, lines 18-21 admits to an array of incompatibilities.

"Table 13-6 displays the temporary and permanent structures associated with the water
conveyance facility the local land designations on which they would occur, and the number
of acres that would be affected. Mapbook Figure M 13-2 displays relevant generalized land
use designations where they could overlap with proposed water conveyance structures and
temporary work areas. Note that not all of these structures would be built under any
individual alternative. For further description of the locations of various structures, refer to
Chapter 3, Description of Alternatives."

Specifically relating to incompatibility with County designations and policies, the EIR/EIS
admits to an array of serous impacts to San Joaquin County, but does so only at very gross
scale. Serious impacts would arise from projects, each of which taken alone would normally
be subject to a full environmental review:

In the text of Ch. 13, the majority of impacts referenced above [see ATT4] are treated only
by mention and listing of the impact. However, the accompanying maps shown in Mapbook
M13 are highly specific. Fuel stations, pumping plants, concrete batch plants, bridges,
siphons, and disposal areas, all of which are direct impacts of the East Alignment are clearly
sited in specific locations.

The underlying and adjacent land uses are or can be identified, if not by simple reference to
public maps and GoogleEarth ®, then by more rigorous analysis if needed to provide basic
information to the public and land owners who should not have to conduct such research.
For example: Figure M13-2: Sheet 3 Of 7 clearly shows that the footprint of the canal and a
bridge will completely replace and cover the intersection of Walnut Grove Rd. | Blossom Rd.
and adjoining land uses. Reference to GoogleEarth® shows that direct impacts will fall on
farm structures that are clearly in use, several new and substantial single-family residences,
a thriving vineyard and other features that will be obliterated.

are only six land use impacts listed because the EIR/EIS uses the six impacts as required and listed in the
CEQA and NEPA Guidelines. The Executive Summary impact table lists Impact LU-2 as having no impact for
CEQA and an adverse effect for NEPA. This is because while construction of the proposed water conveyance
facility would necessitate the removal of a substantial number of existing permanent structures, the removal
of existing structures is not, in itself, considered an environmental impact, though removal might entail
economic impacts. CEQA only considers impacts significant if they have a physical impact on the
environment, as described in the chapter under Impact LU-2. However, the removal of a substantial number
of existing permanent structures as a result of constructing the water conveyance facility would be
considered a direct, adverse socioeconomic effect of this alternative under NEPA. Please also refer to Master
Response 11 (Applicability of City and County General Plans) regarding consistency with local plans.
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1780

1784

1784

1784

1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

It should also be noted that the Summary Table, table ES-9, only identifies 6 land use
impacts. And of those, it is shown that there are no land use conflicts with existing land uses
(page ES-110). This points to a woefully inadequate land use impact analysis.

146 ATT4: Page 13-72, table 13-6 (abbreviated here)--showing impact acres for permanent

features

147 [ATT3:] Page 13-72. The EIR/EIS fails to analyze and disclose the impacts associated with
sub-components of the project (bridges, batch plants, fuel stations, borrow pits etc.) that
would normally be required to obtain NEPA or CEQA compliance. This needs to be done not
by brief mention or gross acreages, but by substantive discussion with reference to the
specific locations and effects of disturbance. This is a project-level EIR for these
components. Means for avoiding, reducing, minimizing or mitigating these impacts should
be provided. References to other Chapters in the EIR/EIS are not sufficient unless those
cited discussions include analysis of specific sub-projects and components at known
locations (which is not the case).

Specifically, page 13-75, lines 1-6 admit:
"San Joaquin County

The footprint of water conveyance facilities constructed under Alternative 1B would be
incompatible with land designated as Agriculture/General, Residential/Very Low Density,
Elementary School, and Open Space/Resource Conservation in San Joaquin County primarily
due to borrow and/or spoil areas, canal segments, RTM areas, bridges, siphons,
transmission lines, and an intermediate pumping plant."

The EIR/EIS should explain how these incompatibilities with land use designations and
policies are to be avoided, minimized, or mitigated. Explain actual actions to be taken, not
future studies.

148 [ATT3:]

Page 13-75, lines 11-18 admit:

"Conversion of agricultural lands would be incompatible with general plan policies, including
Agricultural Land Policy 5, which reserves agricultural areas principally for crop production,
ranching and grazing. Conversion of agricultural lands and project conflicts with the
Agriculture land use are described in Chapter, Agricultural Resources. The placement of
canals, where constructed over or adjacent to lands designated under the San Joaquin
County General Plan as Open Space/Resource Conservation, would be incompatible with
this land use designation and related Open Space Policies 3 and 4 because they would
diminish the amount of land dedicated to open space and conservation of natural habitat

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please see response to comments 1784-145, 149, and 166 regarding comments related to this table.

Mitigation measures and Environmental Commitments are listed where applicable. Some impacts, however,
would remain adverse or significant. As discussed in Section 13.3.2, to the extent that the action alternatives
are incompatible with such land use designations, goals, and policies, any related environmental effects are
discussed in other chapters. Please also refer to Master Response 11 (Applicability of City and County
General Plans) regarding consistency with local plans.

Property tax revenue effects of land acquisitions required for construction of water conveyance facilities are
discussed in Chapter 16, Socioeconomics, Impact ECON-4, EIR/EIS. As discussed for this impact under each
alternative, the lead agencies would make arrangements to compensate local governments for the loss of
property tax or assessment revenue for land used for constructing, locating, operating, or mitigating for new
Delta water conveyance facilities. Notably, California Water Code section 85089 provides that
“[clonstruction of a new Delta conveyance facility shall not be initiated” until the benefitting federal and
state water contractors, or a joint powers authority representing them, have made arrangements or entered
into contracts requiring them to pay for both (a) the “costs of the environmental review, planning, design,
construction, and mitigation” required for such a facility and (b) “[f]ull mitigation of property tax or
assessments levied by local governments or special districts for land use in the construction, location,
mitigation, or operation of new Delta conveyance facilities.”
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

and resources."

13-75. The EIR/EIS should enumerate and account for these losses and deduct them from Similarly, for land acquired for habitat restoration measures under the environmental commitments (see
the acreage claimed to be created by BDCP's conservation measures. The document should  Impact ECON-16), the lead agencies would compensate local governments and special districts for forgone
explain where and to what extent lost lands can be replaced, and whether like-for-like revenue.

replacement can be possible. If the San Joaquin County tax base would be affected by

transfer to uses shifted to other jurisdictions, this should be disclosed, and mitigation As a result, although land would be removed from the local tax base for project purposes, local governments
measures ensured. and special districts would be compensated for lost property tax revenues.

The EIR/EIS analyzes all alternatives, including Alternative 4A. Please also refer to Master Response 11
(Applicability of City and County General Plans) regarding consistency with local plans.

1784 149 [ATT3:] Page 13-75, lines 21-32 admit: Because the lands would be restored to their original purposes, and impacts would not be ongoing after the
construction period, these are defined as temporary in the EIR/EIS. The impacts the commenter states are
"Temporary project features in San Joaquin County associated with the construction of not analyzed are actually analyzed in other chapters of the EIR/EIS. Please refer to Chapter 16,
water conveyance facilities would include a barge unloading facility, three concrete batch  socioeconomics, for analysis of impacts related to the local economy and landowners. Additionally, access is

plants, three fuel stations, transmission lines, and various work areas for other water discussed in Chapter 19, Transportation, noise impacts are discussed in Chapter 23, Noise and visual
conveyance features. These features would occupy lands designated as Agriculture/General, disturbance are discussed in Chapter 17, Aesthetic and Visual Resources.

Residential/Very Low Density, and Open Space/Resource Conservation, as shown in table
13-6. Many of these temporary features would likely be in place for nine or more years of
project implementation (i.e., during the near-telm implementation or the nine-year project
construction period). During that period, lands designated under agricultural zones would
be temporarily converted to non-agricultural use, as described in Chapter 14, Agricultural
Resources. Construction during this period would be incompatible with Agricultural Lands
Policy 5, which reserves agricultural areas principally for crop production, ranching and
grazing, and with Open Space Policies 3 and 4, which restrict development in open space
resource areas".

Their definition of "temporary" fails to disclose the true meaning of the term. First, nine or
more years' loss of use can destroy or damage the economic viability of a parcel of land;
whether in residential, commercial, or agricultural use. Further the EIR/EIS' mention of "nine
or more" implies that impacts could extend for an undisclosed additional period of time.
Further, the nine or more years "clock" would not start until construction were to be
commenced. Given BDCP's complexity, enormity, permit requirements, and potential legal
and legislative hurdles, construction would not likely start for some years. In the meantime,
private lands subject to potential impact would be under a cloud of unceliainty, making
land sales, investment, securing of loans, and crop- planting decisions, all virtually
impossible. Further still, since the lands potentially subject to expropriation or impact are
mapped with such a broad brush, vast acreages that may never be needed will nonetheless
be under this cloud. Indeed, the mere threat of BDCP being implemented may well have
begun to cloud the economy and future of Delta lands in San Joaquin County and the other
Delta jurisdictions.
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1780

[any

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

The acreages given in table 13-6 and elsewhere reference a huge impact upon thousands of
acres of land which by themselves deserve proper treatment in the EIR/EIS; but the EIR/EIS
fails to consider or disclose the impacts on parcels adjoining or nearby that will exposed to
lack of access, noise, and visual disturbance. Thus, even the large acreage disclosed fails to
compute and disclose the true extent of impacts.

1784 150 [ATT3:] Page 13-75, lines 21-32. The EIR/EIS should address the impact of disruption caused The socioeconomic impacts of the 2013 public draft BDCP are described in Chapter 16 of the EIR/EIS.
by the placement of a cloud of uncertainty over more than hundreds of parcels of private
land subject to impacts of the project or conservation measures. Lands that lie under Land acquisition associated with the 2013 public draft BDCP would occur almost entirely from willing sellers.
alternatives that may not be selected may nonetheless be under this cloud for a period of The conservation strategy does not target or identify specific parcels for acquisition. The proposed project
years. The document must compute and report the magnitude of these impacts and explain alignment, either as a proposed project or once selected, does not place any restrictions on the use of
how these impacts are to be minimized, avoided, or mitigated. property. The same is true for the alternative alignments.

1784 151 [ATT3:] Page 13-75, lines 21-32 The document should replace the term "temporary" with The chapter uses the two terms “temporary” and “permanent” to describe impacts that will be ongoing
one which more fairly and accurately describes a period of roughly 9-15 years; for example: (e.g., permanent), and impacts that will have an ending date (e.g., temporary). Therefore, the two

"impermanent", which compares to the use of "permanent" for other features. definitions are accurate for these types of impacts.
1784 152 [ATT3:] Deferral of both impact analysis and development of mitigation measures due to The analysis for CMs 2—21 was completed at a programmatic level, as described in Section 4.1.2 of Chapter
lack of specificity regarding areas of known land use changes. 4, Approach to the Environmental Analysis.

Page 13-133, lines 5-14 admit:

NEPA Effects: Effects related to incompatibility with applicable land use designations, goals,
and policies resulting from implementation of BDCP Conservation Measures 2-21 would be
the same under Alternative 6B as those described under Alternative 1B. Because the
locations for the implementation of these conservation measures are unknown at this time,
a conclusion about the compatibility of this alternative with local land use regulations
cannot be made. These issues would be addressed in detail in site-specific environmental
documents for restoration proposals. However, implementation of this alternative may
result in substantial incompatibilities with local land use regulations due to the amount of
land area targeted for restoration actions.

1784 153 [ATT3:] Page 13-133, lines 5-14. Explain how the actions that cause impacts can be covered  If the commenter is referring to Environmental Commitments, Mitigation Measures, or Conservation
at the project level and permitted without further review, yet the means for avoiding, Measures, these are discussed at a different level of detail than the proposed project. Per CEQA Guidelines,
minimizing or mitigating these admitted impacts can be prospective, located in only vague  § 15126.4[a][1][D], EIRs must discuss significant effects of Mitigation Measures, “but in less detail than the
terms, and studied and funded only after the impact-producing actions are permitted? How  significant effects of the project as proposed.” The potential environmental effects of Environmental
does the approach used in this EIR/EIS differ from the following scenario? Commitments and Mitigation Measures are analyzed in Chapter 31, Section 31.5. Also, the analysis for CMs

2-21 was completed at a programmatic level, as described in Section 4.1.2 of Chapter 4, Approach to the
Developer asks for a permit to build a hotel on the California coast and admits that it would  Environmental Analysis.

block public access, cause traffic problems and noise, conflict with zoning and adopted plans
and policies, interfere with the public's use of the public beach, but nonetheless should be  Please also see Master Response 22.
approved under CEQA without having to disclose the location of the project.
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1780

1784

1784

1784

1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Explain how this EIR/EIS is any different from the above case.

154 [ATT3:] The EIR/EIS admits to conflicts with existing land uses as shown below. However, the
Summary Table (ES-9) shows "No Impact" related to conflicts with existing land uses. The

document must claril why this has happened. The following text is from the EIR/EIS:
Page 13-133, lines 27-43, and page 13-134, lines 1-6.

Impact LU-5: Conflicts with Existing Land Uses as a Result of Implementing the Proposed
Conservation Measures 2-21

NEPA Effects: Effects related to conflicts with existing land uses under Alternative 6B would
be the same as those described for Alternative 1B because the proposed CM2-CM21 would
be the same under both alternatives. As with Alternative 1B, implementation of CM2-CM21
could create temporary or permanent conflicts with existing land uses where they would
require the removal of structures or sever critical access routes. When required, the BDCP
proponents would provide compensation to property owners for losses due to
implementation of the alternative, which would reduce the severity of economic effects
related to this physical impact, but would not reduce the severity of the physical impact
itself. Implementation of this alternative would be anticipated to result in substantial
conflicts with current land uses due to the amount of land area targeted for restoration
actions.

CEQA Conclusion: Because the locations and types of restoration to be implemented are
unknown at this point, no definitive conclusion can be made about the potential for
restoration actions to result in the permanent conversion of land uses (including
displacement of existing structures and residences) due to the construction of permanent
features of the facility. Nor can a conclusion be made with regard to the degree of indirect
impacts, which could occur primarily as a result of incompatibility with adjacent land uses or
the loss or increased difficulty of access to parcels. However, implementation of this
alternative would be anticipated to result in substantial conflicts with current land uses due
to the amount of land area targeted for restoration actions. Where applicable, the BDCP
proponents will provide compensation to property owners for losses due to implementation
of the alternative. This would reduce the severity of economic effects related to this
physical impact, but would not reduce the severity of the physical impact itself.
155 [ATT3:] Page 13-133, lines 27-43, and page 13-134, lines 1-6. The document must disclose
and explain the impacts of interrupting access on the County's agricultural road network
essential to viable agricultural use. The EIR/EIS admits that farm access has not been fully
accounted for; so this shortcoming should be corrected.

156 [ATT3:] Disclose and explain the impacts of fragmenting lands available for agriculatural use.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Because Impact LU-5 describes conflicts to existing land uses from implementation of the CMs, and we do
not know the exact location of the CMs because they are analyzed at a program-level in this EIR/EIS, a
conclusion about the compatibility of this alternative with local land uses cannot be made. Therefore, the
conclusion has been determined as “no determination.” Generally speaking, the restoration associated with
CMs would be consistent with open space and would generally be similar to the study area, which is a
predominantly agricultural area. Additionally, conflicts with existing land uses would not constitute an
environmental impact for CEQA. Any secondary environmental impacts are discussed in the specific resource
chapters. Specific impacts to agriculture or wildlife habitat are evaluated in Chapters 14, Agricultural
Resources, and 12, Terrestrial Biological Resources. The relationship between plans, policies, regulations,
and impacts on the physical environment is discussed in Section 13.3.1, Methods for Analysis.

Please refer to Chapter 19, Transportation, related to roadway and transportation-related interruptions.
Implementation of Mitigation Measures TRANS-1a and TRANS-1b would reduce the severity of this impact
by supporting continued access to and from the community on transportation routes.

Please refer to Mitigation Measure AG-1a under Impact AG-1 in Chapter 14, Agricultural Resources, with
regards to maximizing contiguous parcels of agricultural land of a size sufficient to support their efficient use
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
for continued agricultural production.
For additional information regarding agricultural impact mitigation, please see Master Response 18.

1784 157 [ATT3:] Disclose and explain the impacts of reduction of parcel sizes and splitting of related  Please refer to Mitigation Measure AG-1a under Impact AG-1 in Chapter 14, Agricultural Resources, with
uses of essential viable farming by breaking contiguous operations into smaller, separated  regards to maximizing contiguous parcels of agricultural land of a size sufficient to support their efficient use
parcels. for continued agricultural production.

For additional information regarding agricultural impact mitigation, please see Master Response 18.

1784 158 [ATT3:] Explain how the actions that are admitted to cause direct and indirect impacts to The Conservation Measures in BDCP meet the requirements of the ESA to minimize and mitigate the impacts
existing uses can be covered at the project level and permitted without further review, yet  of the covered activities to the maximum extent practicable. Similarly, the same Conservation Measures
the means for avoiding, minimizing or mitigating these admitted impacts can be meet the requirements of the NCCP Act to conserve the covered species in the Plan Area. While many of the
prospective, located in only vague terms, and studied and funded only after the Conservation Measures are described at a program level, they are designed to meet the regulatory
impact-producing actions are permitted? Explain how this can be justified under CEQA. requirements now so that the state and federal wildlife agencies can issue incidental take permits. Please

also see Master Response 2 (Project Level v. Program Level) that explains the project-level versus
program-level analysis in the EIR/EIS.
1784 159 [ATT3:] Page 14-7, table 14. 2 is misleading in that the totals by County and by crop type are Neither NEPA nor CEQA requires that impacts on agricultural resources be presented by county. For the
not shown. If San Joaquin County alone were shown with totals it would appear as follows:  agricultural resources impact analysis, a methodology looking at total acreage of agricultural land converted
[see ATTS] was used to ensure a “worst-case” assessment, assuming that if only a county-level impact analysis was
done, it may have resulted in some agricultural impacts being considered as less than significant.

By addressing the above percentages [see ATT5], one can see that San Joaquin has a very

large share of the acreage in the Plan Area that is farmland and row crops, field crops, Table 14-2 provides the acreages of crops grown in the Plan Area by county. Totals by crop type are shown

orchards and mixed agriculture. Five other counties make up what is not shown for San in the far right column of the table.

Joaquin County. Table 14.2 should be revised to reflect the percentages by County for the

various categories of agricultural production. By doing so, the reader would get a clearer For the commenter’s benefit, based on the information provided in Table 14-2, of the approximate 145,875

picture of how San Joaquin County's agricultural production may be impacted by what is acres of farmland and row crops in the six counties, San Joaquin County makes up approximately 58.5

proposed within the Plan Area. percent. Similarly, of the approximate 253,204 acres total of field crops produced by all six counties, San
Joaquin County’s field crops make up approximately 53 percent of that total. Of the approximate 43,971
acres of orchards across the six counties, San Joaquin’s orchards make up approximately 34 percent, and of
the approximate 156,017 acres of mixed agriculture across the six counties, San Joaquin’s mixed agriculture
makes up approximately 34.5 percent. However, because the impact analysis for agricultural resources does
not look at  county-by-county effects, but rather total effects within the study area, according to the
criteria described in Section 14.3.2, Determination of Effects, it is not necessary to revise this table.

1784 160 ATTS: Table 1. Crop Acreages for San Joaquin County as Compared to Total Crop Acreages in The comment does not raise any environmental issues related to the environmental analysis within 2015
Plan Area (in acres) RDEIR/SDEIS or the 2013 DEIR/DEIS.

1784 161 [ATT3:] Page 14-10, section 14.1.1.5 discusses Important Farmland. However, there is no Neither NEPA nor CEQA requires that impacts on agricultural resources be presented by county. For the

table clarifying acreage of Prime Farmland by County within the overall Plan Area. If 512,000
acres of the total 825,487 acres in agricultural production are considered Prime Farmland,
then 62% of the overall agricultural acreage is Prime Farmland. The EIR/EIS needs to show

agricultural resources impact analysis, a methodology looking at total acreage of agricultural land converted
was used to ensure a “worst-case” assessment, assuming that if only a county-level impact analysis was
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
percentage of Prime Farmland by County in order to more fully assess potential impacts to  done, it may have resulted in some ag impacts being considered as less than significant.
such Prime Farmland and to identify appropriate mitigation measures for each County.
Farmland losses in San Joaquin County should not be mitigated in Sacramento County due  For additional information regarding agricultural impact mitigation, please see Master Response 18.
to the direct and indirect economic impacts associated with such losses.
1784 162 [ATT3:] Page 14-26, line 14: Text describes that analysis related to groundwater and impacts Please refer to Master Response 2 (Project Level v. Program Level) for a discussion of why the BDCP EIR/EIS
on agriculture as related to water conveyance facilities is "qualitative in nature". Again, this has successfully achieved project-level analysis for CM1.
brings into question, the ability for this EIR/EIS to be a project-level analysis. The text also
states, "location-specific effects cannot be identified." Also, please note that the preferred alternative is now Alternative 4A, which does not include a HCP. The
Lead Agencies are currently undergoing federal ESA Section 7 and California ESA Section 2081(b)
consultation with the fish and wildlife agencies.
1784 163 [ATT3:] Page 14-27, lines 2-3: How was it determined that four or fewer years constituted Chapter 14 “Agricultural Resources” assesses the loss in farmland and crop types that would occur as a
"temporary" construction activities and that between 4 and 10 years constituted result of constructing and operating the water conveyance facilities. Regardless of the time period that
"short-term" construction activities? This seems a rather arbitrary and capricious agricultural land would be affected, the impact analysis assumed a worst case analysis and concluded that
determination of defining construction impacts, and may underestimate the true impacts the loss of agricultural land was considered significant and unavoidable.  The EIR/EIS reported that
associated with the project. It would be much clearer if the EIR/EIS just referred to conclusion but has also proposed an extensive agricultural mitigation program that could compensate for
"construction impacts" vs. "operation impacts". Downplaying impacts because of the timing the loss of farmland.  The statement that lands may be temporarily impacted was an acknowledgement
as "temporary" or "short-term" would not be justified and should be explained. On page that some of the elements of the project that would affect farmland may be completed in a shorter time
14-28, lines 15-17, the text states that "where impacts are temporary or short-term in period than the entire estimated construction period allowing some farmland to be placed back into
nature, and the impacted land can be restored to productive agricultural status after the production before construction is completed. In addition some farmland may be affected during the entire
completion of construction, impacts are considered less severe than those that will be construction period and the potential for those lands to be placed back into production would not occur
permanent in character, and mitigation obligations would be diminished accordingly.”" The  until construction is completed. = The time periods that land would be out of production would be
document must explain why this is the case. A farmer cannot necessarily be out of determined during the final design phase of the project.
commission for 4- 10 years and expect to be financially stable in what the EIR/EIS defines as
"short term". This many years of lost agricultural production could mean financial ruin for
some farming establishments.
1784 164 [ATT3:] Page 14-28, lines 25-29: This entire paragraph would be better placed in the BDCP Draft EIR/EIS Chapter 2, Project Objectives and Purpose and Need, provides the definition of “BDCP
Mitigation Measures section as it refers to BDCP proponents (undefined) working with proponents” (DWR and several state and federal water contractors).
agencies on "design features" to benefit agricultural and natural resources. Why is this
statement located here? The paragraph in question is tied into the preceding discussion of program-level activities, for the most part,
and their potential environmental impacts in the paragraph that precedes it. With regard to the design
features of those program-level activities, where appropriate, the lead agencies will work with local agencies
and other state agencies to identify features that will benefit both agricultural and natural resources.
1784 165 [ATT3:] Page 14-35, table 14-8: This table shows that 4,975 acres of important farmland Alternative 1B would differ from Alternative 4 primarily in that it would have five intakes as opposed to the

would be permanently lost under Alternative 4, while up to 18,875 acres of such lands could
be permanently lost under Alternatives 1B and 68. Again, the analysis does not break down
the impacts by category, which is very important when it comes time to identify mitigation
measures. Each county has varying programs for agricultural mitigation and each county
may or may not have a land trust who can help to implement and manage agricultural

three proposed for Alternative 4, and it would use a series of canals generally along the east section of the
Delta to convey water from north to south, rather than long segments of deep tunnel through the central
part of the Delta. Acreages of converted Important Farmland in the impact analysis in Chapter 14 were
calculated by relying on spatial data from the California Department of Conservation and DWR, as well as
project-specific data describing the location of project components. Project-specific data also determined
whether features would create footprint effects that would be temporary/short-term or permanent in

Bay Delta Conservation Plan/California WaterFix

Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1780-1789 2016

99 ICF 00139.14



DEIRS | Cmt# Comment Response
Ltr#

1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

easements. nature. Where any feature associated with CM1 would either temporarily or permanently overlap Important
Farmland, the acreages were tallied and included in the total. It was not necessary for the impact analysis to
list every feature and the associated approximate acreages of Important Farmland those features would
disturb. The Mapbook figures referred to in Chapter 14 show all of the construction features (including
temporary work areas) associated with the proposed water conveyance facility alignments along with
Important Farmland. Please refer to Master Response 2 (Project Level v. Program Level) for a discussion of
why the BDCP EIR/EIS has successfully achieved project-level analysis for CM1.
For more information regarding agricultural impact mitigation, see Master Response 18 (Agricultural Impact
Mitigation).
Please note that the preferred alternative is now Alternative 4A, which does not include a HCP. The Lead
Agencies are currently undergoing federal ESA Section 7 and California ESA Section 2081(b) consultation
with the fish and wildlife agencies.

1784 166 [ATT3:] Page 14-59, lines 6-10: For Alternative 1B, the text shows that up to 2,144 acres of ~ Neither NEPA nor CEQA requires that impacts on agricultural resources be presented by county. For the
Important Farmland could be impacted "temporarily" and the permanent conversion would agricultural resources impact analysis, a methodology looking at total acreage of agricultural land converted
occur for about 18,875 acres of Important Farmland. Borrow/spoils areas alone would was used to ensure a “worst-case” assessment, assuming that if a county-level only impact analysis was
convert more than 10,500 acres under 1B. However, this acreage does not get shown by done, it may have resulted in some ag impacts being considered as less than significant.

County or by specific percentage so that it more closely matches table 13-6 in the Land Use

section. Table 13-6 shows that San Joaquin County alone would have 14,340 acres impacted For additional information regarding agricultural impact mitigation, please see Master Response 18.
where the proposed use would be incompatible with the County's designation for this

acreage as "Agriculture-General". It's hard to imagine that 4,535 acres (18,875 minus 14,340

acres) are designated for the industrial type uses proposed for the project. The document

must explain why a table similar to table 13-6 could not have been prepared in the

Agricultural section of the EIR/EIS to show specific County impacts (San Joaquin,

Sacramento, etc.) and for each project component. The reader has no idea how the

acreages were identified in terms of Important Farmland without such a table.

1784 167 [ATT3:] Page 14-109, section 14.3.3.9: This section is the beginning of the impact analyses Chapter 14, Agricultural Resources, has been revised (e.g., approximate acreages of Important Farmland
for Alternative 4 as related to agricultural impacts. Lines 3-13 summarize the types of converted under Alternative 4 have been updated). In addition, please see the BDCP EIR/EIS, Chapter 3,
facilities associated with the water conveyance facilities. However, no mention is made of  Description of Alternatives, for summaries of physical characteristics of the water conveyance features for
new bridges, local drainage systems, fixed/operable barriers, canals, culvert siphons, or the action alternatives; approximate acreages are provided for many features in Chapter 3, as well as in
temporary barge unloading facilities. While some of these project components may not Appendix 3C of the EIR/EIS.
impact agricultural lands, they need to be mentioned as components of the project to be
consistent with the Project Description, especially if water conveyance facilities are to be Also, please note that the preferred alternative is now Alternative 4A, which does not include a HCP. The
addressed at a project level. The document must identify all project-related facilities and Lead Agencies are currently undergoing federal ESA Section 7 and California ESA Section 2081(b)
describe what types of physical impacts such facilities may have in terms of general acreage  consultation with the fish and wildlife agencies.
for each or land-related alterations related to each. This paragraph also has an incomplete . . o .
sentence on line 13. To just list the types of facilities is not adequate for a project level Acreaggs of converted ImpqrtanF Farmland in the impact anélyas in Chapter 14 were cal'culated by relying
analysis. The reader has no idea of the physical ramifications of the facilities. The roadway ~ °" Spf"'tfal data from_ the Cahfgrma Department of (?onsemat.lgn and DWR, as we!l as project-specific data
locations/lengths/widths have not been identified; the transmission corridors and pole describing the location of project components. Project-specific data also determined whether features

would create footprint effects that would be temporary/short-term or permanent in nature. Where any
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

locations have not been identified; the acreage of spoils/RTM storage have not been feature associated with CM1 would either temporarily or permanently overlap Important Farmland, the
identified, etc. Without this information, the conclusions about agricultural acreage impacts acreages were tallied and included in the total. It was not necessary for the impact analysis to list every
are suspect. feature and the associated approximate acreages of Important Farmland those features would disturb. The

Mapbook figures referred to in Chapter 14 show all of the construction features (including temporary work
areas) associated with the proposed water conveyance facility alignments, along with Important Farmland.
Please refer to Master Response 2 (Project Level v. Program Level) for a discussion of why the BDCP EIR/EIS
has successfully achieved project-level analysis for CM1.

For additional information regarding agricultural impact mitigation, please see Master Response 18.

1784 168 [ATT3:] Page 14-109, line 21: The construction impacts to agricultural land are identified as  Chapter 14, Agricultural Resources, has been revised (e.g., approximate acreages of Important Farmland
"temporary or short-term conversion". The components with such impacts are identified as converted under Alternative 4 have been updated). In addition, please see the BDCP EIR/EIS, Chapter 3,

follows: Description of Alternatives, for summaries of physical characteristics of the water conveyance features for
the action alternatives; approximate acreages are provided for many features in Chapter 3, as well as in

..Forebays: 860 acres Appendix 3C of the EIR/EIS.

..RTM areas: 3,160 acres Neither NEPA nor CEQA requires that impacts on agricultural resources be presented by county. For the

agricultural resources impact analysis, a methodology looking at total acreage of agricultural land converted
was used to ensure a “worst-case” assessment, assuming that if only a county-level impact analysis was
done, it may have resulted in some agricultural impacts being considered as less than significant.

Intake pumping plant sites: 240 acres

Borrow and spoil areas: 200 acres

Also, please note that the preferred alternative is now Alternative 4A, which does not include a HCP. The
Lead Agencies are currently undergoing ESA Section 7 and CESA Section 2081(b) consultation with the fish
and wildlife agencies.

The total mentioned on page 14- 109 is 4,975 acres for Alternative 4. However, the total
above is 4,460 acres. What constitutes the undefined acreage? And what about acreage of
other facilities such as barge unloading, transmission lines, roads, etc. as listed below.

Acreages of converted Important Farmland in the impact analysis in Chapter 14 were calculated by relying
on spatial data from the California Department of Conservation and DWR, as well as project-specific data
describing the location of project components. Project-specific data also determined whether features
would create footprint effects that would be temporary/short-term or permanent in nature. Where any
feature associated with CM1 would either temporarily or permanently overlap Important Farmland, the
Intakes: Page 3-66 says 90 acres each and 3 total which would be 270 acres (not 240 as acreages were tallied and included in the total. It was not necessary for the impact analysis to list every
stated above on page 14-109); however, it should be noted that table 3C-1 in Appendix 3C  feature and the associated approximate acreages of Important Farmland those features would disturb. The
says "Intake facilities including pumping plants....average approximately 60 acres per site" Mapbook figures referred to in Chapter 14 show all of the construction features (including temporary work
except for Alternative 4 which would be 90 acres; thus the acreage in the Alternative 4 areas) associated with the proposed water conveyance facility alignments, along with Important Farmland.
Please refer to Master Response 2 (Project Level v. Program Level) for a discussion of why the BDCP EIR/EIS
has successfully achieved project-level analysis for CM1.

A project level EIR must include a clear table identifying ALL elements of the project in the
left column and acreages impacted by the project, by County. It appears that the following
elements have not been addressed as compared to project elements identified on page 3-64
of the EIR/EIS:

analysis is not correct.

Land area excavated (if any surface disturbance) for pipelines from intakes to
intake pumping plants; For additional information regarding agricultural impact mitigation, please see Master Response 18.
Solids handling facilities;

Intake pumping plants associated facilities (access road; electrical substation with
transformers; switching equipment and surge towers); land area excavated (if applicable)
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

for discharge pipelines (water from
intake pumping plants to initial tunnels);

Vent shafts (page 3-65 is not clear about size and area needed for these); table 3-11
mentions 9 shafts for Tunnel 2 and 4 for Tunnel 1A, and an additional 3 for Tunnel 1B; thus,
there are a total of 16 tunnel shafts; page 3C-19 says that each ventilation shaft may have a
temporary work area ranging from 10 to 40 acres;

Valve and flowmeter vaults (page 3-65 is not clear on size of these); Transition structures
(not defined on page 3-65);

Forebay acreage: Page 14-109 says 860 acres; table 3-11 says 245 acres for intermediate
forebay and 2,030 acres for dredging are of

expanded Clifton Court Forebay; however, page 3c-21 says that surface area of intermediate
forebay would be 925 acres; which is true? It appears that the 245 acres applies to
Alternative 4.

Transmission lines: Table 3-11 identifies the total MW load but does not identify acreage or
length associated with new transmission facilities, nor is this explained on page 3-65;

Intake pumping plants: Page 14-109 mentions 240 acres for these; page 3C-7 says 60 acres
per intake pumping plant for the modified pipeline/tunnel alignment which applies to
Alternative 4; and there are 5 for Alternative 4; that would result in 300 acres (not 240
acres); And then page 3C-10 says that each intake pumping plant would range from 60 acres
to 150 acres in terms of general construction area; where is this calculated?

Clearing and grubbing is mentioned on page 3C-3 but no acreage is provided; every facility is
likely to have an "area of impact" that exceeds the actual footprint of the facility. Page 3-66,
Footnote "a" says that acreage estimates refer to permanent surface footprints which may
far underestimate the area of impact, and this acreage does NOT account for
non-permanent, "temporary" acreage impacts that must be considered in the analysis,

especially related to removal of important farmland.

Tunneling and pipe placement: Page 3C-6 mentions that open-cut method may be
undertaken which would impact agricultural lands to some degree; this has not been
addressed.

Page 3C-7 mentions 2,800 cubic yards of riprap to be placed around the perimeter of
cofferdam/intake foundations; nowhere is the acreage of riprap storage mentioned.

No mention is made of acreage for sedimentation basins, which are clearly identified on
page 3C-8. The basins alone could be 0.23 acres in size, but this does not include the area of
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1780

1784

1 Many years and hundreds of millions of dollars have been spent on study efforts while the

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

disturbance.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Solids lagoons: Page 3C-8 mentions 3 of these at each intake pumping plant, and each would
be about 0.32 acres in size, not including the area of disturbance. There should be 9 of these

if there are 3 intake pumping plants. That is about 3 acres of impact or more.

Pumping plant building would be about 10,200 square feet in size. No mention of this is
included in the agricultural land impacts analysis. And there would be pipes outside of the
footprint area.

Transition structures would be about 14,700 square feet as mentioned
on page 3C-9. Again, no mention of this is made.

Page 3C-11 mentions 69 kV substations with footprints at each intake pumping plant of
22,500 square feet to 122,500 square feet (2.81 acres). And a 69 kV or 230 kV transmission

line would be constructed, depending on the alternative. About 500 permanent poles would

be constructed for these transmission lines and 509 temporary poles would be constructed.
There is no mention of agricultural impacts from this construction.

Parking areas have not been mentioned; these would be for temporary construction
facilities, temporary staging areas. Clearing and grubbing and surfacing would be done for
these; and they may need to be . relocated as construction proceeds as stated on page
3C-13.

Roads: Nothing is provided in terms of location of roads, widths of roads. or lengths of new
roads. As stated on page 3c-58 and 59, both wet weather and dry weather roads are
needed. Table 3C-8 in Appendix 3C fails to identify which Alternatives apply to road needs.
The only data provided is total acreage of roads, which is meaningless when . addressing a
project-level EIR that has to be site specific.

Relocation of Byron Hwy.: Table 3C-8, page 3C-59 addresses the need to temporarily
relocate the Byron Hwy.; no mention of this is made in relation to agricultural land impacts.

Temporary Barge Unloading Facilities: Page 3C-60 mentions that anywhere from 30 acres to

180 acres may be needed for such facilities.

Concrete batch plants; may vary from 2 acres to 40 acres; up to four . could be locate in San
Joaquin County.

Fuel stations: would be located adjacent to batch plants and may be 2 acres each.

169 [ATT3:] Page 14-110, line 21: An incorrect reference is made to a table M14-7, which does

These are not table references. They are figure references, and they refer to the Mapbook figure series.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

not describe any of the features related to important farmland.

1784 170 [ATT3:] Page 14-110, line 42: Again, an incorrect reference is made to table M14-8 which These are not table references, they are figure references, and they refer to the Mapbook figure series.
does not show any acreage by Alternative related to Williamson Act lands or Farmland These figures are intended to identify for the reader the locations of project features.
Security Zones. And, it does not show project features as the text alludes to. This is table
M14-9. But again, project specific features are not addressed. A list of all the above features
should be identified and the acreage for each to determine true impacts to agricultural

lands.
1784 171 [ATT3:] Page 14-111, line 40: Nowhere is there a table showing how this acreage was See Chapter 14, Agricultural Resources, Section 14.3.1, Methods for Analysis, for a description of how
determined. This is needed for ALL facilities associated with Alternative 4. acreages of potentially converted farmland were quantified.

Please note that the preferred alternative is now Alternative 4A, which does not include a HCP. The Lead
Agencies are currently undergoing federal ESA Section 7 and California ESA Section 2081(b) consultation
with the fish and wildlife agencies.

1784 172 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are

deficient as follows:
Effects of the proposed project will be subject to mitigation efforts. Land that is not directly affected by

Mitigation is deferred to a future date which is not permitted for a project-specific EIR construction or habitat restoration should remain productive. For more information regarding agricultural
impact mitigation, see Master Response 18 (Agricultural Impact Mitigation).

1784 173 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are Please refer to response 173 above.
deficient as follows:

No specific standards are identified for the recommended Agricultural Lands Stewardship
Plan (ALSP)

1784 174 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are Please refer to response 173 above.
deficient as follows:

The responsibility for preparing and managing Agricultural Lands Stewardship Plan (ALSP)

not clarified
1784 175 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are Effects of the project will be subject to aggressive mitigation efforts. Land that is not directly affected by
deficient as follows: construction or habitat restoration should remain productive. For more information regarding agricultural

impact mitigation, see Master Response 18 (Agricultural Impact Mitigation).
Measures to promote agricultural productivity appear aimed at CM2-22; not CM-1, the

water conveyance facilities; and because of this, the mitigation is not adequate and
especially not adequate for the project level analysis.

1784 176 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are Land that is not directly affected by construction or habitat restoration should remain productive. For more
deficient as follows: information regarding agricultural impact mitigation, see Master Response 18 (Agricultural Impact
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
All of the bulleted items on page 14-113 should have been done as part of this EIR; for Mitigation).
example, there appears to have been no effort to avoid prime agricultural lands and there
has been no effort to adequately offset such losses;
1784 177 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are Land that is not directly affected by construction or habitat restoration should remain productive. For more
deficient as follows: : information regarding agricultural impact mitigation, see Master Response 18 (Agricultural Impact
Mitigation).
Keeping lands in private ownership (see line 5 on page 14-11 Q) does NOTHING to protect
agricultural viability
1784 178 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are In its efforts to achieve the co-equal goals of water supply reliability and ecosystem restoration, the
deficient as follows: proposed project seeks to protect dozens of species of fish and wildlife in the Delta, while also securing
reliable water deliveries for two-thirds of California. Please refer to Master Response 3 (Purpose and Need)
Making wetlands "viable living managing wetlands" as stated on page 14-115, line 21, does  for additional information regarding the purpose and need behind the proposed BDCP.
nothing to offset losses of agricultural lands and there is no connection behtJeen the
identified impact and the mitigation measure Effects of the proposed project will be subject to mitigation efforts. Land that is not directly affected by
construction or habitat restoration should remain productive. For more information regarding agricultural
impact mitigation, see Master Response 18 (Agricultural Impact Mitigation).
1784 179 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are Where it was determined in the impact analysis that the impact under CEQA was significant and
deficient as follows: unavoidable, this is stated and reasons are given for why. For example, under Impact AG-1, the CEQA
conclusion states the following.
The loss of Important Farm lands and Williamson Act lands is a significant, unavoidable
impact and the text should clearly state this. While "SU" is mentioned on page ES-111, there “...these impacts remain significant and unavoidable after implementation of this measure because (i) even
is no mention in the main body of the EIR/S as to why this would remain a significant after effects from the footprints of project facilities are minimized through design, they would continue to
require the conversion of substantial amounts of Important Farmland and land subject to Williamson Act
unavoidable impact contracts or in Farmland Security Zones, (ii) conservation or preservation by means of acquiring agricultural
land conservation interests, even at one-to-one ratio, may not avoid a net loss of Important Farmland and
land subject to Williamson Act contracts or in Farmland Security Zones and (iii) the proposed optional
agricultural stewardship approach does not focus principally on physical effects, but rather, focuses on
providing, at a minimum, a neutral agricultural economic effect on affected lands in the Delta as a result of
the BDCP, taking into consideration the desire of individual Delta farmers to continue working on their land,
the long-term viability of regional agricultural economies, the economic health of local governments and
special districts, and the Delta as an evolving place.”
1784 180 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are Chapter 14 refers to Mitigation Measure AG-1: Develop an Agricultural Lands Stewardship Plan (ALSP) to

deficient as follows:

There is NO mention of purchasing agricultural easements and the indirect impacts of doing
this. This needs to be addressed. Case law for CEQA has recently confirmed (Masonite
Corporation v. County of Mendocino (2013)218 Cal. App.4th 230) that purchase of
agricultural easements should be considered as potentially feasible mitigation for loss of
agricultural lands. The EIR/EIS needs to address the feasibility of purchasing easements and

preserve agricultural productivity and mitigate for loss of Important Farmland and land subject to
Williamson Act contracts or in Farmland Security Zones.

AG-1 includes the option of preserving agricultural land through off-site easements or other agricultural land
conservation interests, as noted specifically in most of the CEQA Conclusions for Chapter 14. The availability
of land for mitigation of impacts to farmland is a challenge, particularly where local policies call for
mitigation of development impacts in the Delta Secondary Zone, or outside of the legal Delta. Where
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

where these would be located; then, the EIR/EIS needs to address the availability within
each County where impacts would occur and if easements would be available for "like"
lands that are lost (in terms of soils, irrigation, crops abie to be grown). Finally, the potential
for needed acreage of Ag. Mitigation lands needs to be assessed as related to habitat
mitigation lands needed for project, and if there is acreage for both within specific counties.
Specifically, impacts in San Joaquin County need to be addressed.

181 [Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

mitigation is necessary, all relevant options for mitigation described in AG-1 would be considered, including
the acquisition of easements.

In considering the finding of the Masonite case, the Fifth District Court of Appeal, in Friends of the Kings
River v. County of Fresno, et al, (2014) 232 Cal.App.4th 105, held:

“In sum, the Masonite court held that ACEs [Agricultural Conservation Easements] may mitigate the direct
loss of farmland and that the lead agency in that case erred by failing to consider ACEs as a potential
Mitigation Measure for this direct loss. We do not read Masonite, however, to stand for the proposition that
CEQA requires the use of ACEs as a Mitigation Measure in every case where ACEs are economically feasible
and the project causes the loss of farmland. In Masonite, the lead agency did not believe ACEs were
applicable and apparently did not adopt any Mitigation Measures to address the loss of farmland caused by
the project. Here, in contrast, County did not “categorically exclude ACEs as a means to mitigate the
conversion of farmland.” (Masonite, supra, 218 Cal.App.4th at p. 241, 159 Cal.Rptr.3d 860.) Rather, County
considered the use of ACEs along with other Mitigation Measures and selected the three Mitigation
Measures recommended in the DEIR. We decline to hold that County was required to adopt ACEs as a
Mitigation Measure instead of the Mitigation Measures it did adopt.”

ACEs continue to be considered as important mechanisms to mitigate for the loss of farmland, as part of the
overall AG-1 mitigation strategy.

Please note the following is provided on pages 14-39 and 14-42:

“For land that has not been returned to agricultural production following construction of conveyance
facilities, the project proponents will adopt appropriate agricultural protection measures where feasible.
This may include acquisition of agricultural conservation easements.

As to feasibility, the market for purchasing interests in land changes over time, and it is not possible to
predict how much interest in selling easements will exist over the period of time necessary for completion of
the chosen Alternative, and the follow-on projects and other subsequent actions that may follow. DWR has
acquired conservation interests in land, including conservation easements, and, thus, has had to effectively
work with landowners to balance restrictions needed to either cease or carry on economically viable
agriculture on the affected property with other agencies to identify needs. If easements will work as a
framework for ensuring farm operations needed on the property, and the price can be agreed upon, and
mitigation is acceptable within the scope of our mitigation commitments and acceptable to agencies tasked
with ensuring such commitments meet the needs for such mitigation, we will have met the demands of the
law. An existing lease contract or agreement only limits farmland to agricultural use into the near future,
while conservation easements ensure that no other incompatible use will replace farming in perpetuity.”

For additional information regarding agricultural impact mitigation, please see Master Response 18.

For more information regarding agricultural impact mitigation, see Master Response 18 (Agricultural Impact
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1780

1784

1784

1784
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182

183

184

185

Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

deficient as follows:

Nothing in Mitigation Measure AG-1 b would mitigate for the loss of Important Farmland
and Williamson Act lands. Every measure uses the word "notify". Notification is not
mitigation

[Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are
deficient as follows:

Mitigation Measure AG-1c assumes that setting aside habitat lands for habitat would also
mitigate for loss of agricultural lands. This is highly dependent on what types of uses would
be allowed on habitat lands.Also, this mitigation measure proposes a lot of communication
with multiple entities and references the "Conventional Mitigation Approach" of
establishing easements "where necessary and feasible" as stated on

line 43 of Page 14-117. This is NOT mitigation. Who determines what is necessary and
feasible?

[Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are
deficient as follows:

All of the bulleted measures on pages 14-118 and 119 are vague and generalized, using
words such as "investigate"," provide technical and financial assistance;" "work with
others;" "work with counties." Strategy 11 (not sure where these numbered strategies are
from) states, "Provide for Agricultural Conservation Easements". Nowhere does the text
explain how, where, and with what specific funding such easements would be created; nor
is the acreage of such easements, by County, specified

[Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are
deficient as follows:

Page 14-120: line 13: Only AFTER all other generalized approaches such as consensus for an
Operational Agricultural Land Stewardship Approach have failed, does the EIR/EIS mention
"Conventional Mitigation Approach" as if this were stale and irrelevant. This conventional
approach would be purchase of agricultural easements, an accepted form of mitigation ever
since CEQA/NEPA were adopted.

[Att 3] Pages 14-112 to 121: The mitigation measures for loss of agricultural land are
deficient as follows:

Page 14-120 mentions the need for purchasing agricultural easements but does not identify
the availability of known funding sources for such. Line 44 of this page mentions that
easements should not be obtained on lands that may be needed for BDCP conservation

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Mitigation).

For more information regarding agricultural impact mitigation, see Master Response 18 (Agricultural Impact
Mitigation).

The law concerning CEQA’s consideration and protection of agricultural land continues to evolve, and the
BDCP carefully considers the impacts of farmland conversion and the options available for responding to
those impacts. For more information regarding agricultural impact mitigation, see Master Response 18
(Agricultural Impact Mitigation).

Effects of the proposed project will be subject to mitigation efforts. Land that is not directly affected by
construction or habitat restoration should remain productive. For more information regarding agricultural
impact mitigation, see Master Response 18 (Agricultural Impact Mitigation).

The law concerning CEQA’s consideration and protection of agricultural land continues to evolve, and the
proposed project carefully considers the impacts of farmland conversion and the options available for
responding to those impacts. Effects of the proposed project will be subject to aggressive mitigation efforts.
Land that is not directly affected by construction or habitat restoration should remain productive. For more
information regarding agricultural impact mitigation, see Master Response 18 (Agricultural Impact
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1780

[any

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

strategies/habitat purposes up until the Year 2060! How is anyone to know what lands Mitigation).
might be needed 46 years into the future? Again, the mitigation measure is worded in such
general ways and with so many limiting conditions to make it basically meaningless

1784 186 [Att 3] Page 14-121, line 16 mentions that if lands to offset agricultural land lost cannot be  Please see Master Response 18 for more information regarding agricultural impact mitigation.
found within the county where conversion would occur, that agricultural land conservation
can take place in another county. However, the text states that preference would be
within the greater Sacramento metropolitan area. Explain why and how this has been
determined. Explain why ag land losses in San Joaquin County, which has a huge percentage
of its income reliant on agricultural production, should be offset by provision of
conservation lands near Sacramento

1784 187 [Att3] Page 14-122, lines 1-7 and previous page: Impacts of excess, elevated levels of Changes to groundwater elevation are discussed in terms of the interaction between crops and the water
groundwater on crops in the vicinity of the enlarged Clifton Court Forebay are not table. This section assesses whether groundwater level changes due to new water conveyance facilities or
quanitified or mapped. the other conservation measures would occur at a magnitude or time period that would affect crop root

zones, thereby affecting crop viability and/or irrigation practices.

1784 188 [Att 3] Page 14-123, lines 1-17: Reference is made to table 14-6 about crops tolerances of Table 14-6 has been revised such that “dS/m” is defined. Clarification was added to the table to indicate

soil and irrigation water salinity. However, table 14-6 is totally unreadable for the lay what the % were conveying (yield potential). “EC” has been defined in the table. Regarding percentage
person. The measurement used for salinity is not  explained. The table mentions dS/m but change in salinity, the reader is referred to Chapter 8, Water Quality, for further discussion of the water
that abbreviation is not defined Then, the text on page 14-123 talks about percentage quality constituent.

changes in salinity but does not relate to the measurement limits shown in table 14-6. The

EIR/EIS does not clarify how many acres and what crops, and what locations could be For more information regarding agricultural impact mitigation, see Master Response 18 (Agricultural Impact

impacted by increased salinity. This results in not allowing any specific mitigation measures  Mitigation).

that would be applicable. . o . .
It would be speculative to indicate the acreage, crops, and locations that could be affected by changes in

salinity of source irrigation water in the study area. Mitigation WQ-11 and supplemental Environmental
Commitments would help address reduced water quality conditions related to potential increases in EC as a
result of implementing the BDCP.

1784 189 [Att 3] Page 14-125, lines 1-21: Conclusions state that impacts would be SIGNIFICANT AND  Please refer to Master Response 3 for a discussion of why the BDCP EIR/EIS has successfully achieved
UNAVOIDABLE as associated with water quality, groundwater elevation changes, increased project-level analysis for Conservation Measure 1.

salinity, and disruptions to agricultural drainage facilities. However:
Neither NEPA nor CEQA requires that impacts on agricultural resources be presented by county. For the

No feasible mitigation measures are identified; agricultural resources impact analysis, a methodology looking at total acreage of agricultural land converted
was used to ensure a “worst-case” assessment, assuming that if a county-level only impact analysis was
No specific acreage, by County, of affected ag lands is addressed; done, it may have resulted in some ag impacts being considered as less than significant.

No time duration is provided as to how long such impacts could be experienced.

It is not adequate to just say the impact is significant and unavoidable without a more
precise impact analysis for what is supposed to be a Project level EIR.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
1784 190 [Att 3] Page 14-126, lines 12-41; Again. the EIR is shown as a piecemeal analysis of the CM2 — CM21 (there is no longer a CM22) are not part of CM-1; please see Chapter 3 of the BDCP EIR/EIS for
project's true impacts. The CM2-22 measures are addressed or portions thereoof as related a description of the BDCP conservation measures.
to farmland impacts. However, these are not just mitigation measures. These are integral to
the project and the impact of farmland acreage should be addressed as a WHOLE - the Please refer to Master Response 8 regarding the evaluation of the proposed project as a whole. .
conveyance facilities with the associated habitat restoration. The EIR/EIS does not identify . o . .
the full acreage, by location and by County of agricultural land impacts. This Please refer to Master Response 18 regarding mitigation for impacts on agricultural resources.
lack of information makes any mitigation measures useless. Restoring habitat (83,800 acres) As a.ppropnate., .prOJect—Iz.eveI |mpIement.at|on of the currently prograrn—level conservation actions would be
as mentioned on page 14-127, is NOT related to the true impact. Establishing new habitat Srl:bjecr: to.addltlonal gnvwonmer;tal review. Pre‘se.ertIy, t;ecause‘ locations h?v?fnot been sglelcted ;‘or many of
has its own agricultural land impacts and this to be assessed fully. t ese habitat restoration and enhancement activities, the precise extent of effects on agricultural resources
is unknown.
Neither NEPA nor CEQA requires that impacts on agricultural resources be presented by county. For the
agricultural resources impact analysis, a methodology looking at total acreage of agricultural land converted
was used to ensure a “worst-case” assessment, assuming that if a county-level only impact analysis was
done, it may have resulted in some ag impacts being considered as less than significant.
Please see Section 5.2.1.10, Agricultural Resources, in the RDEIR/SDEIS, for an overview of concurrent
project effects (ie., effects due to CM1 and CMs 2-21 combined, where activities under each occur
concurrently).
Further, please note that the preferred alternative is now Alternative 4A, which does not include a HCP. The
lead agencies are currently undergoing ESA Section 7 and CESA Section 2081(b) consultation with the fish
and wildlife agencies.
1784 191 [Att 3] The overall CEONNEPA analysis of agricultural land impacts is insufficient and does Acreages of converted Important Farmland in the impact analysis in Chapter 14 were calculated by relying

not meet CEC1!VNEPA requirements for the follo~ving reasons:
a) A.ll components of CM-1 are not addressed
b) Without addressing all components of CM-1, impacts are understated

c) Habitat restoration (CM2-22) is an integral element of CM-1 and by addressing these
elements separately, the project analysis is piecemealed and the whole of the action is not
addressed; both should be addressed at a project level

d) Impacts are not adequately assessed: a) areas and footprints are not defined; b) impacts
by County are not defined; c) acreages for some project components are evaluated, but not
for all components;

e) Impacts are generalized which makes mitigation measures inadequate (e.g., impacts from
removal of agricultural drainage canals/irrigation systems that could impact large acreages
of cropland)

on spatial data from the California Departments of Conservation and Water Resources, as well as
project-specific data describing the location of project components. Project-specific data also determined
whether features would create footprint effects that would be temporary/short-term or permanent in
nature. Where any feature associated with CM 1 would either temporarily or permanently “overlap”
important farmland, the acreages were tallied and included in the total. It was not necessary for the impact
analysis to list every feature and the associated approximate acreages of important farmland those features
would disturb. The Mapbook figures referred to in Chapter 14 show all of the construction features
(including temporary work areas) associated with the proposed water conveyance facility alignments along
with Important Farmland.

Please refer to Master Response 7 regarding the evaluation of the proposed project as a whole..

Please refer to Master Response 3 for a discussion of why the BDCP EIR/EIS has successfully achieved
project-level analysis for Conservation Measure 1.

Also, please note that the preferred alternative is now Alternative 4A, which does not include a HCP. The
lead agencies are currently undergoing ESA Section 7 and CESA Section 2081(b) consultation with the fish
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
f) Mitigation measures are not specific and are deferred. Mitigation and wildlife agencies.
measures cannot be deferred for a project level analysis. If they are  deferred, specific The law concerning CEQA’s consideration and protection of agricultural land continues to evolve, and the
standards need to be identified. For example, setting up A.LSPs is not an adequate BDCP carefully considers the impacts of farmland conversion and the options available for responding to
mitigation measure as it is not specific; funding is not identified; standards are not those impacts. Please refer to Master Response 18 regarding BDCP agricultural mitigation.
identified.

Please refer to Master Response 10 regarding “significant and unavoidable” conclusions and mitigation.
g) Conclusions of significant and unavoidable ignore the need for specificit .

1784 192 [Att 3] Pages 15-20, table 15-3 (and accompanying text), page 15-21, line 20. Boating and The document uses the most recent data available and is compliant with CEQA and NEPA. Some updates
fishing use data are from 1997 and 1997 [sic]. This 17-18 year old data may be substantially have been made since the Draft EIR/EIS to provide the most recent data possible, including data from a 2003
out of date. For a project that could affect the entire Delta and beyond for generations, the report from California Department of Parks and Recreation’s Division of Boating and Waterways. These
EIR must have accurate baseline information. Therefore, the EIR/EIS authors should have updates are included in the RDEIR/SDEIS and the Final EIR/EIS.
conducted new studies of these recreation activities. The document must be based upon
new use studies and be revised to identify baseline conditions.

1784 193 [Att 3] Page 15-59. The document must add discussion of potential impacts to river River recreation is included in the existing bullet describing “recreational activities (water-dependent,
recreation to the bullet points on p. 15-59, and add discussion of these potential impacts to water-enhanced, and land-based).”
the impact analyses

1784 194 [Att 3] Page 15-60, table 15-12a on p. 15-88 and all associated impact assessments. The Please refer to Section 3.5.1 of Chapter 3, Description of the Alternatives, for more information on the CEQA

DEIR includes two baselines for recreation - existing conditions and a
2060-without-the-project baseline. Per the Neighbors for Smart Rail v. Exposition Metro Rail
Construction Authority (2013) decision, the appropriate baseline for CEQA analyses is
existing conditions unless that baseline would be misleading or deprive the reader of
important information, in which case dual baselines must be used. The 2060-without-the
project is the CEQA no-project alternative, not the setting. If the EIR uses both baselines, it
needs to address impacts under each of the baselines and apply mitigation measures to
each situation, as applicable. The document must revise the text accordingly.

Further, the analyses also attempt to distinguish which impacts would result from the
project and which would result from climate change. These two factors are not separable.
For example, the operational criteria for reservoirs and pipelines would be dependent on
the climactic and weather conditions, both long-term and in any specific year, but there
would just be a single set of these criteria, not separate criteria for climate change and
project impacts. In fact, Conservatin Measure 1's primary purpose is to provide water supply
in response to changing climatic cnditions. Therefore, this appears to be a false dichotomy
aimed at reducing the appearance of project impacts and reducing the project's mitigation
obligations. It is misleading to ascribe certain impacts to changes in climate and others to
the project. The EIR, in fact, acknowledges this on p. 15-66 (among others, i.e. p. 15-87, lines

and NEPA baselines. For CEQA, the baseline is Existing Conditions. For NEPA, the baseline is the no-action
alternative (2025/ELT for the preferred alternative, 4A, as well as 2D and 5A, and 2060/LLT for the other
alternatives). Only the no-action alternative under the NEPA analysis accounts for climate change. The CEQA
analysis does not, as described in Section 15.3.1 of Chapter 15, Recreation. Comparison of each action
alternative (2060) to Existing Conditions (CEQA baseline), shows changes in SWP/CVP reservoir elevations
that are caused by three factors: sea level rise, climate change, and implementation of the action
alternative. Comparison of each action alternative (2060) to no-action alternative (2060) will indicate the
general extent of changes in SWP/CVP reservoir levels and related recreation conditions due to
implementation of the action alternatives. Because sea level rise and climate change are reflected in each
action alternative and in the no-action alternative (2060), this comparison allows isolation of the extent of
changes in SWP/CVP reservoir elevations attributable to the differences in operational scenarios among the
different action alternatives.

Please also see Master Response 19.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

19-20; p. 15-274, lines 34-37), where it states,

"The CALSIM Il modeling results show that, overall, future opportunities for boating-related
recreation under the No Action Alternative conditions at these reservoirs would be fess than
under the Existing Conditions. However, as noted above and discussed in section 15.3. 1,
Methods for Analysis, these changes in SWPICVP reservoir elevations are caused by sea level
rise, climate change, and future no action conditions. It is not possible to specifically define
the exact extent of the changes due to future no action operations using these model
simulation results."

You must revise the EIR impact analyses and mitigation measures to address all changes in
future conditions with the Project.

1784 195 [Att 3] Pages 15-62 and 63 - Significance Criteria. Certain significance criteria are not As described in Section 15.3.1.1, “long-term” effects last more than two years and “short-term” effects last
sufficiently protective of the environment, counter to the purpose of CEQ.A.. Specifically, two years or less. Only Impact REC-1 uses permanent displacement as its significant criterion, and this is
the first criterion, which considers only permanent displacement of recreational facilities as  based on Appendix G of the CEQA Guidelines Checklist, as described in Section 15.3.2. Each impact uses
significant, should be revised to also include long-term (more than one season) temporary  significance criteria as established by those CEQA Guidelines.
displacement of these facilities, and the analyses revised to address this long-term
temporary impact. Similarly, what is the supporting documentation for the 8-year change to As described in the Determination of Effects section of Chapter 15, this EIR/S uses an 8-year change to
reservoir or river flow criteria? This seems arbitrary. Why not use a more conservative 4 or 5 Feservoirs as an impact threshold because this time period was previously established by the USFWS and
years, which would be more protective of the environment? Also, this entire criteria, and Bureau of Reclamation (cited in Section 15.3.2 as U.S. Fish and Wildlife 1999) as part of a previous
associated impact assessment, focuses on reservoir levels. The document must add river environmental assessment. Regarding the impact of causing a change in river flows or reservoir elevations
flows and impacts to river recreation to the analyses. that would result in substantial reductions in water-based recreation opportunities, for the purposes of this

analysis, effects on water-dependent and water-enhanced recreation activities at reservoirs are considered
substantial or adverse if there would be a 10 percent or greater (more than 8 years) reduction in the
frequency of recreation facility availability, using the reservoir recreation thresholds (Table 15-9),
attributable to action alternative operations (U.S. Fish and Wildlife Service et al. 1999:3-281-3-282). An
increase or decrease in the frequency at which reservoir levels exceed the recreation reservoir elevation
threshold of less than 10 percent (8 years or fewer), attributable to action alternative, operations would not
be adverse. The threshold used is 10 percent of the 82-year hydrologic period used in the CALSIM Il model;
therefore, approximately 8 years. For more information, please see Section 15.3.2 “Determination of
Effects,” which describes the process and methodology of determining significance criteria such as 8-year
changes in reservoir levels and permanent displacement of recreational facilities. As stated in Chapter 15,
Recreation, Section 15.3.3, CALSIM modeling results indicate that effects, if any, to river flows are so minor
as to have no effect, and are therefore not discussed further in the chapter.

1784 196 [Att 3] Pages 15-64 and 65. This discussion focuses on impacts of projects other than the The section to which the commenter is referring describes the no-action alternative, which describes what

proposed project. It is inappropriate in this section, which is supposed to analyze the project will happen if the proposed project does not occur. The discussion under the no-action alternative is not
impacts. Rather, it is a cumulative impact discussion that should be moved to that section of intended to describe the proposed project’s impacts. That description occurs under the action alternatives
the EIR. This discussion should be moved discussion.

1784 197 [Att 3] Pages 15-66, table 15-10a; page 15-86, line 32; 15-274, lines 12-16, and other similar  As described under Impact Rec-6, “Generally, the peak recreation season at the reservoirs occurs between
references in impact analyses. The reservoir recreation analyses are based on late May and September. Reservoirs are usually at maximum storage volume and surface water elevation in May
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
September reservoir levels. However, as acknowledged in the EIR, most reservoir use is in and decline over the course of the summer through September. This analysis compares the results of the
the summer months, from June through August Therefore, the late September analysis does CALSIM Il end-of-September reservoir water surface elevations because typically there are more instances in
not appear to be the correct metric for assessment of project impacts to reservoir (and which reservoir elevations fall below key surface water elevation thresholds (hereafter referred to as
river) recreation. The document must add July and/or August analyses of project impacts to  “recreation thresholds”) (i.e., number of years out of the 82 simulated when the September end-of-month
lake (and river) levels so that potential impacts at the time of peak recreational activity can  storage is less than the recreation elevation threshold).”
be determined.

1784 198 [Att 3] Page 15-57, lines 10-29; page 15-68, lines 1-2. Why are Catastrophic  Risks Seismic risks are included in this impact discussion because this section, 15.3.3.1, describes impacts that

described in the impact discussion? This is an existing condition, which should be considered would occur under the no-action alternative.
as part of the setting. It should be removed from this

1784 199 [Att 3] Page 1568, lines 7-14, page 15-76, lines 32-35, and similar analyses throughout the  Please refer to Appendix 3B of the Recirculated Draft EIR/Supplemental Draft EIS for more information

impact section. The impact assessment relies on the program-level CMs 3 and 11 as regarding the effectiveness of Mitigation Measures, Environmental Commitments, and Conservation
mitigation for the project-specific impacts of CM1. These program-level CMs are neither Measures. Additionally, please note that the preferred alternative is now Alternative 4A and no longer
sufficiently described nor is their funding sufficiently assured for them to serve as reliable includes an HCP or Conservation Measures. Aspects of Alternative 4 (i.e., CMs 3, 4, 6-12, 15, 16) are included
mitigation measures for the project-level activities. Further, these analyses fail to provide in the preferred alternative as Environmental Commitments.

any actual analyses as to how the program CMs will mitigate the project impacts. They are
just listed, followed by a conclusion that they will mitigate the impact the impactio a
less-than-significant level. The analytical nexus is absent In addition, this approach fails to
comply with the court's direction in the Trisha Lee Lotus v. Department of Transportation
decision.

1784 200 [Att 3] Page 15-:77, MM REC-2 {and Rec 2 discussions in other alternatives, i.e., page 15-255, Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
lines 37-40; page 15-263, lines 20-36}. The mitigation is vague and not at a project level. It agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
states that the project proponents "will enhance nearby formal fishing access sites" and stage, before the specific components of the program are proposed for approval. Please refer to Appendix
"ensure adequate signage will be placed at informal sites ... " but provides no information 3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
on which sites will be enhanced or specifics about signs, nor what the enhancements will be. Environmental Commitments, and Conservation Measures. Please also note that the preferred alternative is
The p. 15-255 discussion relies on programmatic mitigation measures in other resource now Alternative 4A and no longer includes an HCP or Conservation Measures. Aspects of Alternative 4 (i.e.,
chapters to mitigate these impacts with no analysis as to what impacts would occur at each CMS 3, 4, 6-12, 15, 16) are included in the preferred alternative as Environmental Commitments.
site, how those mitigations would be applied to these sites or how effective they would be.

Given this absence of information, there is no way to determine what the impacts after
mitigation will be. Revise the document to include all of the missing information/analysis
listed above.

1784 201 [Att 3] Page 15-79, lines 31-39, page 15-80, lines 27-31, page 15-83, lines 20-23, and similar  Please refer to Appendix 3B of the RDEIR/SDEIS for more information regarding the effectiveness of

analyses throughout the impact section. This analysis relies on Mitigation Measure Mitigation Measures, Environmental Commitments, and Conservation Measures. Additionally, please note
TRANS-1a to reduce impacts to a less than significant level. However, this mitigation that the preferred alternative is now Alternative 4A and no longer includes an HCP or Conservation
measure defers the development of actual mitigations to a future plan. Such deferral may =~ Measures. Aspects of Alternative 4 (i.e., CMs 3, 4, 6-12, 15, 16) are included in the preferred alternative as
be appropriate for a program-level document, but is inadequate for the project-level Environmental Commitments.
evaluation/mitigation for CM1. Identify which specific mitigation actions are proposed for all
CM1 impacts
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

[Att 3] Page 15-80, lines 7-10. This discussion relies on environmental commitments (ECs) to
reduce project impacts. However, the discussion includes no analyses as to how and to what
extend those ECs will actually reduce these impacts. The document must add that discussion
and analses. Additionally, per the Trisha Lee Lotus v. Department of Transportation decision,
You must evaluate other mitigations as appropriate.

[Att 3] Page 15-82, lines 10-24; page 15-269, lines 21-23. This analysis relies on Mitigation
Measure TRANS-1a to reduce impacts to a less than significant level. However, as discussed
above, this mitigation measure defers the development of actual mitigations to a future
plan. It further relies on recommendations in the Delta Plan as mitigation. These
recommendations have no force of law and cannot be assumed to be implemented;
therefore, they do not assure any mitigation. Similarly, it relies on vague Environmental
Commitments whose applicability and effectiveness to the identified impacts are not
discussed.

The document must add an analysis of how these mitigations would be applied to the
project impacts and to what degree they would be effective in reducing imoacts to a less
than sianificant level.

[Att 3] Page 15-84, lines 12-15 and 25-40; page 15-260, lines 1-11, and similar statements
throughout the EIR/EIS. These impacts discussions state that certain mitigation measures
"would be available" (see, for example, line 13). It also relies on some of the programmatic
ECs. This is not a commitment to mitigate. You should revise this terminology throughout
the EIR to read, "would be implemented". Further this discussion relies on a large number of
vague, noncommittal programmatic mitigation measures for visual impacts, noise impacts,
and aquatic biology impacts to reduce this impact, but never analyzes the actual
effectiveness of these measures at a project level. It just references them and then states,
"The effect would not be adverse". (line 41). This is an inadequate CEQA evaluation. The
document must revise to include a detailed evaluation of what the impacts would be, how
the measures would reduce imoacts, and to what extent

[Att 3] Page 15-86, Impact REC-5 (and other Impact REC-5 discussions throughout the
chapter). This "analysis" consists of a single sentence under the CEQA conclusion stating,
"The potential impact on covered and non- covered sport-fish species ... would be
considered less than significant because any impacts to fish and, as a result, impacts to
recreational fishing, are anticipated to be isolated to certain areas and would not impact the
species population of any popular sportfishing species overall." This is a

conclusion with no actual impact analysis. The conclusion fails to reference or comport with
any of the Recreation section's listed criteria of significance. Further, Chapter 11 focuses on
special status fish species and includes mitigation measures to reduce or eliminate
non-native predatory fishes, which include several popular species of sport fishes. The

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please refer to Master Response 22 (Environmental Commitments).

Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
stage, before the specific components of the program are proposed for approval. Please refer to Appendix
3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
Environmental Commitments, and Conservation Measures.

Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
stage, before the specific components of the program are proposed for approval. Please refer to Appendix
3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
Environmental Commitments, and Conservation Measures.

Because the proposed project is not anticipated to affect any species as a whole, or would only significantly
alter fishing opportunities in specific areas of the Delta, it is not considered a significant impact.

Please see Appendix 5F regarding submerged aquatic vegetation and fish populations. Please also see
Master Response 17 (Biological Resources) regarding striped bass.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

document must be | revised to include a project-level impact assessment of the impacts of
reducing or eliminating certain sport fish populations on popular fishing sites

throughout the Delta.

1784 206 [Att 3] Page 15-253, line 9. This line refers to table 15-15 as providing the reader with a Impacts related to operation of the conveyance facilities are found in Impacts REC-5, 7, and 8. Operation of
summary of recreation sites that might be affected by Alternative 4;however, the table the proposed project would not cause significant impacts to recreational facilities.
addresses only construction impacts and not operational impacts. The document must
provide a similar table summarizing operation impacts to recreational facilities.

1784 207 [Att3] Page 15-255, line 6. This line states that recreational access could occur in the Access to the southern embankment of Clifton Court Forebay would occur once construction is completed.
future. Will access be restored or not?

1784 208 [Att 3] Page 15-255, lines 16-21. This discussion is a speculative argument as to why water  This impact goes on to describe that “regardless of any disruption in these activities, there would continue
skiing facilities should not be considered "long term" and therefore the Project's impacts to  to be extensive opportunities for waterskiing throughout the Delta. The Lead Agencies would also contribute
them aren't significant. The analysis compares the Project impacts to a future baseline funds for the construction of new recreation opportunities, including hunting opportunities, as described in
where the water skiing no longer exists. Use of this future baseline is impermissible under  Appendix 3B, Environmental Commitments, Section 3B.2.3".

CEQA. The facilities exist (setting), have existed for a long period of time, and would be
affected by the project (impact). Therefore the impact should be considered potentially
significant and mitigation should be required. The document must revised as required by
CEQA.

1784 209 [Att 3] Page 15-255, line 24. The reliance on program environmental commitments (ECs) as  Please refer to Appendix 3B of the RDEIR/SDEIS for more information regarding the effectiveness of
mitigation for CM1 project impacts is impermissible under the Trisha Lee Lotus decision and Mitigation Measures, Environmental Commitments, and Conservation Measures. Additionally, please note
also fails to explain how the ECs would mitigate the project's specific impacts. that the preferred alternative is now Alternative 4A and no longer includes an HCP or Conservation

Measures. Aspects of Alternative 4 (i.e., CMs 3, 4, 6-12, 15, 16) are included in the preferred alternative as
Environmental Commitments.

1784 210 [Att 3] Page 15-256, lines 22-30; page 15-258, lines 3-16. Issue with using generic Please refer to Appendix 3B of the RDEIR/SDEIS for more information regarding the effectiveness of
environmental commitments (ECs) and program-level CMs 3 and 11 to mitigate for project  Mitigation Measures, Environmental Commitments, and Conservation Measures. Additionally, please note
specific impacts. The problems with this approach -- it is impossible to see how they would  that the preferred alternative is now Alternative 4A and no longer includes an HCP or Conservation
be applied and how well they would work. Revise to explain how these CMs and ECs will be  Measures.
applied to the project, and provide a project-level analysis of the impacts. Add project-level
mitigation measures as needed.

1784 211 [Att 3] Page 15-256, lines 35-38; page 15-257, lines 48-53. These lines provide a general Please see Master Response 12 (Reusable tunnel material) and Appendix 3B, Environmental Commitments,
statement that project spoils may be reused, which involves a wide range of uses anywhere regarding impacts resulting from the commitment.
in the Delta. Revise to inform the reader how those spoils (which result from the
Project-level CM1) are proposed for reuse, and what the impacts of that reuse would be, at
a 2roject level.

1784 212 [Att 3] Page 15-260, lines 14-19. The document must assess the impacts of operating the Additional text has been added to the chapter to further describe the operable barrier, the boat lock usage,
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
operable barrier to fisheries upstream and downstream of the barrier, not just at the barrier its impacts, and mitigation.

1784 213 [Att 3] Page 15-261, lines 10-46; page 15-262, lines 1-42. The references text is a litany of Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
generic mitigation measures, and programmatic ECs and CMs, leading to a conclusion (on p. agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
15-263). There is no analysis as to how these measures would be applied to project impacts stage, before the specific components of the program are proposed for approval. Please refer to Appendix
or to what degree they would be effective. In fact, there is no analysis at all. Revise to 3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
include the missing analyses and add project-s2ecific mitigation measures as appliicable. Environmental Commitments, and Conservation Measures.

1784 214 [Att3] Page 15-266, lines 29-32. Relies on generic ECs to mitigate project specific impacts. Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
Needs nexus and actual analysis agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early

stage, before the specific components of the program are proposed for approval. Please refer to Appendix
3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
Environmental Commitments, and Conservation Measures.

1784 215 [Att 3] Page 15-267, lines 30-43. This "analysis" fails to identify the number of barges to be  Details on the number of barges and barge activity can be found in Chapter 19, Transportation. Similar
used, daily barge activity, routes of barges, size of barges, duration of barging, what will be  information has been added to the recreation chapter.
barged, etc. Absent this information, it is not possible to identify impacts of the barges on
recreation (or air quality, noise, water quality, biotic resources, etc.). The document must
provide the necessary detail to assess the project-level impacts of CM1 and reevaluate ali
barge-related impacts.

1784 216 [Att 3] Impact REC-3, General Comment. Nowhere in this assessment are the impacts of As stated in Chapter 15, Recreation, Section 15.3.3, CALSIM modeling results indicate that effects, if any, to
changes in delta currents, either locally (e.g. associated with intakes or barge terminals) or  river flows are so minor as to have no effect and are therefore not discussed further in the chapter.
regionally (e.g. associated with changes in Delta flows, ecological restoration projects that
may include levee breeching and/or major changes in tidal prisms) on recreational boating, Operations of Alternative 4 and the new preferred alternative, 4A, are not expected to result in a substantial
including marina access, boating safety and overall boating suitability discussed. decrease or increase in Delta surface water levels. Please refer to Appendix 5A, Section C, CALSIM Il and

DSM2 Modeling Results, EIR/EIS, for more information. Section C.29 reports changes in the monthly
Impacts of changes in flows and currents on fishing also have not been addressed. The averaged daily minimum elevation of the Sacramento River at Freeport (see tables beginning on page
document must add a discussion of all of these issues to this chapter, including impactsto ~ 5A-C1106). Results for each alternative are presented by month, probability of exceedance, and by water
access at all marinas. year type. Results are also presented in comparison to Existing Conditions and the no-action alternative. The
modeling results for the future no-action alternative indicate that water levels may continue to change as
climate change occurs within the Delta.
For the full modeling simulation period, Alternative 4 would result in one month during which average daily
minimum water elevation would be lower when compared to Existing Conditions. Depending on the
operational scenario selected, results indicate that daily minimum water surface elevations would be 0.3
feet or 0.4 feet lower on average during the month of March. However, during other months, the average
daily minimum water surface elevation would increase when compared with Existing Conditions. For
example, average daily minimum water elevations in September would increase by 0.9 to 1.3 feet under the
proposed BDCP, depending on which operational scenario was selected.
1784 217 [Att 3] Page 15-271, lines 2-3. The document most describe fisheries impacts from changes  As stated in Chapter 15, Recreation, Section 15.3.3, CALSIM modeling results indicate that effects, if any, to

in flows, salinity, and other hydrologic and water quality effects associated with the Project

river flows are so minor as to have no effect and are therefore not discussed further in the chapter. Please
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

(CM 1) and Program (CM2-22) activities, in addition to barge facilities. refer to Chapter 8, Water Quality, regarding salinity or electrical conductivity impacts in the project area.
Please see Appendix 5F regarding submerged aquatic vegetation and fish populations. Please see Master
Response 17 (Biological Resources) regarding striped bass. Impacts to recreation from constructing the
water conveyance facilities, including the barge unloading facilities, are discussed in Impact REC-4 in Chapter
15, Recreation.
Please note that the preferred alternative is now Alternative 4A and no longer includes an HCP or
Conservation Measures.

1784 218 [Att 3] Page 15-271, lines 12-14. What's the significance level of this impact? The significance conclusion is located later on in this impact discussion. The potential impacts would be

considered less than significant.

1784 219 [Att 3] Page 15-271, lines 20-22. Mitigation REC-2 does not address the reduction in fishes,  This impact, on line 23, states “fish populations likely would not be affected to the degree that fishing
which is the impact stated above. Therefore, this impact is not mitigated. You must revise opportunities would be substantially reduced.” Mitigation proposed would enhance other recreational
text according!™. fishing sites in the vicinity and direct anglers to those areas.

1784 220 [Att 3] Page 15-271, lines 29-46, continuing on p. 15-272. This mitigation-discussion once Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
again relies on program-level CMs and ECs to mitigate project-level impacts without agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
describing the impact at a project level or the nexus between the impacts and mitigation stage, before the specific components of the program are proposed for approval. Please refer to Appendix
measures. Revise to fully describe the impacts then specify detailed mitigation measures 3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
and residual effects. Environmental Commitments, and Conservation Measures.

Additionally, please note that the preferred alternative is now Alternative 4A and no longer includes an HCP
or Conservation Measures.

1784 221 [Att 3] Page 15-273, lines 34-35, and 15-27 4, lines 1-2. This impact "analysis" concludes that The analysis is looking at recreational opportunities in the Delta as a whole. Because the proposed project is
the project would not result in long-term reductions in fishing opportunities because not anticipated to affect any species as a whole, or would only significantly alter fishing opportunities in
impacts would be "typically limited to specific rivers and not the population of the species as specific areas of the Delta, it is not considered a significant impact.

a whole." First, this conclusion is not consistent with the Recreation section's stated criteria
of significance; second, it is unclear why, if an entire river is affected, why fishing impacts
would not be significant; third, there's no project-level analysis of the potential impacts on
loss of fisheries to the CM1 project. The document must address

each of these deficiencies in a revised text.

1784 222 [Att 3] Page 15-275, lines 9-16 and 38-39. These conclusions rely on a comparison of the The methods for analysis behind the Existing Conditions and no-action alternative analyses is described in
Project impacts with a future (2060) baseline. You must add a comparison of the section 15.3.1.1. Both are included in alternatives analyses. Please refer to Appendix 3B of the RDEIR/SDEIS
post-project conditions with the existing baseline and identify appropriate mitigation for more information regarding the effectiveness of Mitigation Measures, Environmental Commitments, and
measures for each of these impacts Conservation Measures.

1784 223 [Att 3] Page 15-275, line 28. This impacts discussion states that certain mitigation measures Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an

"would be available" It also relies on some of the programmatic ECs. This is not a
commitment to mitigate. This terminology must be revised throughout the EIR/EIS to read,

agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
stage, before the specific components of the program are proposed for approval. Please refer to Appendix
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
"would be implemented". 3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
Environmental Commitments, and Conservation Measures.

1784 224 [Att 3] Page 15-276, lines 5-8. This mitigation states that DWR and Reclamation "will work Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
with DPR. ... ". Working with agencies does not assure mitigation. The document must be agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
revised to describe what actual mitigation will be conducted and how that would/would not stage, before the specific components of the program are proposed for approval. Please refer to Appendix
mitigate the project's impacts. 3B of the RDEIR/SD EIS for more information regarding the effectiveness of Mitigation Measures,

Environmental Commitments, and Conservation Measures.

1784 225 [Att 3] Pages 15-277-283, Impact REC-9. Long-Term Reduction in Fishing Opportunities as a  Please refer to 4.3.4, Water Quality, Section 4 of the RDEIR/SDEIS regarding salinity or electrical conductivity
Result of Implementing Conservation Measures 2- 21: The document must provide a impacts in the project area. Please see Appendix 5F regarding submerged aquatic vegetation and fish
detailed analysis of how specific SAV removal and turbidity increases resulting from the populations. Please see Master Response 17 (Biological Resources) regarding striped bass.
project may affect sport-fishing species. The document must also discuss the changes in
flows and salinity with the project (combined CM1-22) in 2060 may affect these species. Additionally, please note that the preferred alternative is now Alternative 4A and no longer includes an HCP
The conclusion that, "In the long term, the impact on fishing opportunities would be or Conservation Measures.
considered beneficial because the 35 conservation measures are intended to enhance
aquatic habitat and fish abundance", is not supported by the analysis in Chapter 11, which
focuses on special-status species and specifically states that one of the goals of the CMs is to
adversely affect man of the non-native, predatory sportfishing species

1784 226 [Att3] Pages 15-285-289, Impact REC-10. This section fails to address impacts to boating  As stated in Chapter 15, Recreation, Section 15.3.3, CALSIM modeling results indicate that effects, if any, to
from changes in currents, tidal prism's and flow patterns resulting from CMs2-22. The river flows are so minor as to have no effect and are therefore not discussed further in the chapter.
document must revise the analysis to address these issues. It must include both Delta and
upstream rivers that may have altered flows associated with the CMs. Additionally, please note that the preferred alternative is now Alternative 4A and no longer includes an HCP

or Conservation Measures.

1784 227 [Att 3] Page 15-291, lines 5-15. This discussion fails to describe the degree of increase in Impact Rec-11 does include details of CM2 inundation further down in the discussion. Please also see Table
inundation in the Yolo Bypass compared to existing conditions. It is impossible to assess the 3.4.2.-1 in Chapter 3 of the BDCP, which describes inundation details under CM2. As described in Impact
severity of the impacts to recreation absent this information. The document must provide ~ Rec-11, CM2 would shave an adverse effect on upland recreational opportunities under Alternative 4. The
this essential information and reassess as necessary Lead Agencies are considering alternative methods for managing closures at the wildlife area, such as partial

rather than full closures following flood events, and it could be that future operations would not adversely
affect the overall hunting season. Additionally, Environmental Commitments are available to reduce the
effects of inundation on upland recreational opportunities.

Additional Alternatives 4A, 2D, and 5A have been developed since the Public Draft EIR/EIS. Alternatives 1A-8
presented in the Final EIR/EIS include Yolo Bypass improvements as CM2 of the BDCP conservation strategy.
The Lead Agencies acknowledge the commenter’s opinion about the potential effects of CM2 on recreation.
Additional Alternatives 4A, 2D, and 5A do not include Yolo Bypass as a project component. These
improvements are assumed instead under the no-action alternative.

1784 228 [Att 3] Page 15-291, lines 32-36; page 15-292, lines 2-3. This vague discussion states, Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an

"Additionally, environmental commitments are available to reduce the effects of inundation
on upland recreational opportunities” and "Depending on the acquisition strategy

agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
stage, before the specific components of the program are proposed for approval. Additionally, please note
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

implemented through this measure, recreational access for upland activities could be
expanded or diminished". This provides no information as to what the impacts would be or
what will be done to mitigate the impacts. The document must be revised to state what
assures that monitoring measures will be implemented.

[Att 3] Page 15-291, lines 8:24. There will be a large-scale transition in habitats, which will
result in a large-scale transition in species, affecting hunting. This needs to be assessed in
detail to determine what recreation opportunities will be lost and/or gained as a result of
the project, not just types of effects that may occur. This section must be revised to inform
the reader as to the net benefit or loss of each type of recreation activity associated with
the conversion of up to 65,000 acres of upland habitat to wetlands and other associated
habitats. We suggest separate discussions for each type of recreation use that may be
affected, with specific mitigation for impacts to each use. Issues to be addressed should
include, but not be limited to: Would access be provided to wetland areas for recreational
use? How would the areas be mana ed? What would be the tradeoffs in terms of recreation
uses?

[Att 3] Page 15-294, lines 26-40. This discussion remarkably concludes that "These impacts
[from construction and operation of CMs 2-22] on upland recreation oppoZliunities would be
considered less than significant because the BDCP would include environmental
commitments that would require the BDCP proponents to consult with CDFW to expand
wildlife viewing, angling, and hunting opportunities, as described in Recommendation DP
R14 of the Delta Plan." This conclusion is unsupported and possibly in error because:

a) DP14 is a recommendation and not a requirement; thus, this mitigation is not assured to
occur.

b) Consultation with CDFW does not necessarily result in any mitigation; consultation is just
talking, not acting.

c) The ECs are vague and unenforceable. Further, the EIR provides insufficient information
as to how the ECs would be applied to this program to assure mitigation.

Given the potential for large-scale landscape-level impacts to recreation as a result of the
project, this discussion provides no evidence that the impacts would be reduced to a
less-than-significant level. The document must revised to describe how the mitigations
would be implemented, enforced, and monitored. Identify what proportion of each type of
impact is expected to be mitigated by each type of mitigation measure.

[Att 3] Page 16-39, lines 23-25: The EIR states that the cumulative analysis is based on
comparing all the "development" alternatives to the "No Action Alternative" for Year 2060.
This is an extremely erroneous way of evaluating cumulative analysis for a variety of
reasons. First of all, the cumulative analysis needs to evaluate the geographic area for which

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

that the preferred alternative is now Alternative 4A and no longer includes an HCP or Conservation
Measures.

Please refer to Appendix 3B of the RDEIR/SDEIS for more information regarding the effectiveness of
Mitigation Measures, Environmental Commitments, and Conservation Measures. Please note that the
preferred alternative is now Alternative 4A and no longer includes an HCP or CMs 2-21. Please see 4.3.11 in
Section 4 of the RDEIR/SDEIS for updated recreational impacts and associated Mitigation Measures of the
preferred alternative.

Please see Master Response 2 (Project Level v. Program Level) regarding how a program EIR allows an
agency to consider broad policy alternatives and develop program-wide Mitigation Measures at an early
stage, before the specific components of the program are proposed for approval. Please refer to Appendix
3B of the RDEIR/SDEIS for more information regarding the effectiveness of Mitigation Measures,
Environmental Commitments, and Conservation Measures. Additionally, please note that the preferred
alternative is now Alternative 4A and no longer includes an HCP or Conservation Measures.

Please refer to Section 4.2.1.1 of Chapter 4, Approach, regarding baselines, which explains why the CEQA
analysis compares the potential impacts to Existing Conditions while the NEPA analysis compares the
potential impacts to the no-action alternative. Neither CEQA nor NEPA require a cumulative effects analysis
to be organized by each topic, such as airsheds or viewsheds. This EIR/EIS analyzes cumulative effects by
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

the cumulative analysis is done; for each topic that may vary such as airsheds, viewsheds, resource chapter.

etc. Then, the cumulative analysis under CEQA requirements requires that
The cumulative impact analysis has been updated and refined in the RDEIR/SDEIS and Final EIR/EIS.

cumulative conditions identified by relevant General Plans or other similar plans be

considered or a "project list" approach can be done (see Section 15130 of CEQA Guidelines). Please refer to Section 4.2.5.2 of Chapter 4, Approach, regarding the methodology of the cumulative effects
analysis. For this EIR/EIS, cumulative impacts were identified based on: (1) assumptions developed as part of

Section 16.3.3 address the No Action Alternative. Rather than project what conditions are CALSIM Il water supply modeling, (2) information extracted from existing environmental documents or

likely to exist in 2060 under that No Action Alternative, the text on page 16-50 refers to the studies for the resource categories potentially affected by each project, (3) investigation of future project

reader back to the Environmental Setting section. This section DOES NOT identify conditions plans by other agencies and private entities, and (4) knowledge of expected effects of similar projects (CEQA

that are likely to exist in 2060. instead, this section addresses conditions as of the time of Guidelines, section 15130, subdivision (a)(1). Each resource chapter contains an analysis of the cumulative

writing the EIR/EIS. effects specific to that resource that would potentially result due to implementation of the BDCP and other
cumulative projects. Please refer to Master Response 1 (Environmental Baselines) and Master Response 9

The cumulative analysis needs to compare future cumulative conditions to  he baseline (Cumulative Impact Analysis).

year. This has not been done and is a major inadequacy of the EIR/EIS. In addition, how can

2060 economic conditions possibly be determined in this Project Level EIR/EIS for the

conveyance facilities? No General Plan of the affected counties covers this great a time

period. For example, the update of the San Joaquin County General Plan is currently

underway. this General Plan only goes to the year of 2035. One only has to iook at the

economic conditions of 2008 -i 0 that so severely affected the Central Valley economy to

know that one could not have predicted that phenomenon. Explain how a meaningful

cumulative analysis of socioeconomic impacts can be done in this manner and how it meets

the requirements of CEQNNEPA?

1784 232 [Att 3] Nowhere does this section address the significance criteria used to evaluate impacts As described under Section 16.3.2, “Determination of Effects,” for the purposes of this analysis, a

related to population and housing. A search was done for all of Chapter 16 for the word
"criteria" and it was not found. And the same applies to "criterion". Without identified
CEQA/NEPA significance criteria, the analysis does not follow the CEQNNEPA requirements.
For example, CEQA very clearly states that displacement of housing must be addressed.
'vWhere has this been done specifically for all the components of CM\ as well as CM2- 227?
An extremely generalized statement is made on page 16-177, lines 34-

35, but there is no specificity as to number of households or business, or where these would
be located that would be displaced. The EIR/EIS needs to  provide specificity on this
impact.

concentrated, substantial increase in population or new housing associated with project activities would
constitute an adverse socioeconomic effect. Impact ECON-2 describes impacts to population and housing
during construction. Under this impact for Alternative 4A, the preferred alternative, it states that
construction of water conveyance facilities under Alternative 4 would conflict with approximately 19
residential structures. The physical footprints of the three intake facilities, along with associated work areas,
are anticipated to create the largest disruption to structures, conflicting with 12 of these residences. The
construction workforce would most likely commute daily to the work sites from within the five-county
region; however, if needed, there are about 53,000 housing units available to accommodate workers who
may choose to commute to on a workweek basis or who may choose to temporarily relocate to the region
for the duration of the construction period, including the estimated 730 workers who may temporarily
relocate to the Delta region from out of the region. In addition to the available housing units, there are
recreational vehicle (RV) parks and hotels and motels within the five-county region to accommodate any
construction workers. As a result, and as discussed in more detail in Chapter 30, Growth Inducement and
Other Indirect Effects, Section 30.3.2.1, Direct Growth Inducement, construction of the proposed
conveyance facilities is not expected to substantially increase the demand for housing within the five-county
region. Impact ECON-8 addresses population and housing during operation and maintenance; Impact
ECON-14 addresses it as a result of implementing the CMs, or Environmental Commitments under 2D, 4A,
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
and 5A. None of them are expected to result in adverse or significant impacts.

1784 233 [Att 3] Page 16-52, lines 10-12: The CEQA Conclusion for the No Action Alternative is that The impact analysis was conducted using the best available data, particularly from the U.S. Department of
ongoing programs and plans would result in crop acreages and crop values similar to those  Commerce. Cropping patterns would be very difficult to predict for 2060. It would be speculative to assume
under Existing Conditions. There is no substantial evidence showing that by 2060, 46 years  major changes in crop trends; therefore, the most reasonably foreseeable trends were assumed. As
after 2014, that crop values would be the same as in 2014. If one goes back to evaluate the described in Section 16.3.3.1, the no-action alternative includes continued SWP/CVP operations,
history of crop values, there have been significant changes over time. For maintenance, enforcement, and protection programs by federal, state, and local agencies, as well as projects

that are permitted or under construction. Using that information, assumptions were made regarding the
example, orchards and vineyards have replaced row crops as more economic value per acre  ayailability of water for similar crop conditions.
has been found by these conversions. The document must provide substantial evidence to
justify this conclusion

1784 234 [Att 3] Page 16-163, line 53: Nowhere is there a table identifying where (in terms of Please note that the numbers under Alternative 4, such as the 1,180 workers, have changed and are
communities/counties) the 53,000 units of available housing are to accommodate the reflected in the RDEIR/SDEIS. As described in Section 16.3.1, estimates of housing demand, for the
projected peak of 3,937 workers during the 8-year construction period. And nowhere is construction phase and the operation phase of each alternative, were calculated based on changes in
there an explanation of how it was determined that only 1, 180 workers would require employment. The employment impact data were drawn from the analysis of Delta regional employment and
housing within the 5-county region of the BDCP water conveyance facilities. The EIR/EIS income (see Section 16.3.1.2 for a description of that methodology). Available permanent housing was
does not identify the like! Wages of these workers as related to local housing costs. determined by estimating the number of vacant housing units using the total housing units and vacancy

rates for each of the five counties. Available temporary housing for the construction crews, (e.g., RV parks)
was evaluated through internet searches of RV parks in each of the five counties. Please also refer to
Chapter 30, Growth Inducement and Other Indirect Effects, regarding housing and the number of workers
that would relocate to the Delta for the project. Delta employment related to the project was calculated
using the IMPLAN model, as described in detail in Section 16.3.2.

1784 235 [Att 3] Page 16-164, lines 13-15: It is explained that a much larger (87%) percentage of The disproportionate loss of jobs to the Hispanic population is discussed in Chapter 28, Environmental
agricultural workers are of Hispanic origin, while only 54 percent of construction laborers Justice, under the Socioeconomics section for each alternative.
claim Hispanic origin. The EIR/EIS does not assess the impact of Hispanic agricultural
workers loosing work due to the removal of agricultural lands from production. And because For additional information regarding environmental justice, please see Master Response 27.
most of these workers are not trained in construction skills, the EIR/EIS needs to address
what happens to these workers who may lose agricultural employment.

1784 236 [Att 3] Page 16-166: The EIR/EIS on line 30-31 states "Access would be maintained to all It is worth noting that “[t]he description of the project ... should not supply extensive detail beyond that

existing recreational facilities, including marinas throughout construction." Why is this not
addressed in the Project Description? If the water conveyance facilities are to be evaluated
at a project level, this kind of information needs to be clearly spelled out and illustrated in

the Project Description.

needed for evaluation and review of the environmental impact[.]” (State CEQA Guidelines, § 15124.) “A
general description of a project element can be provided earlier in the process than a detailed engineering
plan and is more amenable to modification to reflect environmental concerns.” (Dry Creek Citizens Coalition
v. County of Tulare (1999) 70 Cal.App.4th 20, 28.) “The ‘general description’ requirement for the technical
attributes of a project is consistent with the other CEQA mandates to make the EIR a user-friendly
document.” (Ibid.) “The EIR must achieve a balance between technical accuracy and public understanding.”
(Ibid.)

The only mandatory components of a Project Description in an EIR are the following:

(a) The precise location and boundaries of the proposed project shall be shown on a detailed map,
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
preferably topographic. The location of the project shall also appear on a regional map.
b) A statement of the objectives sought by the proposed project. A clearly written statement of objectives
will help the lead agency develop a reasonable range of alternatives to evaluate in the EIR and will aid the
decision makers in preparing findings or a statement of overriding considerations, if necessary. The
statement of objectives should include the underlying purpose of the project.
(c) A general description of the project’s technical, economic, and environmental characteristics, considering
the principal engineering proposals if any and supporting public service facilities.
(d) A statement briefly describing the intended uses of the EIR.
(1) This statement shall include, to the extent that the information is known to the Lead Agency,
(A) A list of the agencies that are expected to use the EIR in their decision making, and
(B) A list of permits and other approvals required to implement the project.
(C) A list of related environmental review and consultation requirements required by federal, state, or local
laws, regulations, or policies. To the fullest extent possible, the lead agency should integrate CEQA review
with these related environmental review and consultation requirements.

1784 237 [Att 3] Page 16-168, table 16-43 is totally unclear. First, it does not define the columns. Does The socioeconomic impact assessment was based in part on the IMPLAN. The IMPLAN model used for the
Column 2 refer to acreage lost? The last column shows minus numbers .... Are these EIR/EIS was constructed for the Plan Area by combining the counties falling within the area. The IMPLAN
percentages lost from existing acreage? Finally, the information needs to be shown by model, by definition recognizes that goods and services are exchanged between the counties in the Plan
County. The table is totally meaningless unless one knows where the economic impacts are  Area. Isolating each county would not fully account for either the adverse or positive socioeconomic impacts
occurring. Just above the table, text refers to 5,600 acres of irrigated cropland declining. attributable to each alternative. Units of measurement have been added to the columns.

Then, the table immediately below shows 478, 100 total acres but no line item shows the
5,600 acres referred to in the text. The table does not clarify which items refer to irri ated
cros.
1784 238 [Att 3] Page 16-170, table 16-44 is very unclear as related to employment impacts By Units of measurement have been added to the table.
"Impacts" in the second column, is this referring to jobs lost? Is the "Labor Income" lost and
to what counties? The IMPLAN results are extremely generalized and do not assist individual
counties in commenting on this EIR/EIS.
1784 239 [Att 3] The transportation analysis identifies the following main roads within the The section of Byron Highway in San Joaquin County is labeled with Segment ID SJ 05. This segment is

jurisdiction of San Joaquin County or cities within the County: Walnut Grove Road; Peltier
Road; Tracy Blvd.; Byron Highway; Mountain House Parkway; Eight Mile Road; and Tracy
Blvd. These are all the roads within the study area that may be impacted by construction
traffic over the 9-year construction period. However, table 19-7 fails to include Byron
Highway for San Joaquin County

included under Mountain House in Table 19-7.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

1784 240 [Att3] Page 19-171, table 19-25: Bryon Hwy. is shown has having significant The Lead Agencies acknowledge your concerns about the impacts of construction traffic and the suitability
construction-related transportation impacts for the analysis period of 6 AM to 7 PM. of mitigation. Mitigation Measure TRANS-1a was developed to address several impacts, including Impact
However, the mitigation measures basically state the following: TRANS-4, Disruption of Marine Traffic during Construction. Traffic management plans are intended to

comprehensively address multiple modes, including waterborne travel. For more information regarding the

,- Implement a site-specific traffic management plan (TMP) preferred alternative and its impacts and associated Mitigation Measures on transportation, please see

. i . 4.3.15 Section 4 of the RDEIR/SDEIS.
Limit hours or amount of construction activity on congested roadway segments

Make good faith efforts to enter into mitigation agreements to enhance capacity of
congested roadway segments

These mitigation measures are woefully inadequate. First of all, Mitigation Measure
TRANS-1 a addresses this impact but goes into details totally unrelated to the impact such as
in-water work areas (this impact is related to road vehicles) and notification of boating
organizations and marinas; no-wake zone (again the impact is about road vehicles);
coordination with rail providers; coordination with transit providers. The impact states
"TRANS-1: Increased Construction Vehicle Trips Resulting in Unacceptable LOS

Conditions." Why is this TMP mentioning anything related to boating facilities?

The mitigation is also woefully inadequate for the following reasons and the following
elements of the suggested mitigation measure:

Signage is not mitigation
Barricades are not mitigation

Use of fiag people may be somewhat helpful but not much, and detouring traffic just moves
the problem elsewhere

Notification is not mitigation, especially for cycling organizations and marinas as this does
nothing to mitigate the congestion

Outreach is not mitigation
Alternative access routes just relocate the problem but don't solve it
Describing construction staging areas does nothing to relieve traffic congestion;

Designating areas where nighttime construction will occur does not provide mitigation (the
impact is related to 6 AM to 7 PM time period)

Plans to relocate school bus drop-off zones does nothing and this issue wasn't even
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

addressed in the impact discussion

Directing construction vehicle drivers to pull over in the event of an emergency is not a
mitigation measure; this is required by law (CA Vehicle Code 2180~) and has nothing to do
with relieving construction vehicle traffic congestion

Designating offsite vehicle staging does not mitigate congestion

Posting information for emergency contact does not mitigate congestion
Coordinating with rail providers or transit providers does not mitigate congestion
Posting information on 511.org does not mitigate for congestion.

The most egregious item in the list is "Other actions to be identified and developed as may
be needed by the construction manager/resident engineer to ensure that temporary
impacts on transportation facilities are minimized,

The mitigation measures are deferred, ineffective, and not directed to the identified impact.
Revise to include measures that are able to be mointored; identify the responsible parties
and the timing; and identify how the measures would relieve the construction vehicle traffic
congestion that has been identified as the impact where LOS impacts were significant

[Att 3] The other two mitigation measures suggest limiting hours of construction on
congested roadway segments. Do you really think this would happen? You have a long
route; a truck travels through segments that are fine and ones that have been identified as
congested, You can be assured that this will not happen. In addition, TRANS-1 b starts out
with the words "Where feasible",., .this is deal killer from the start The impact analysis has
not even identified when congestion is not acceptable because the entire

period of 6 AM to 7 PM was assessed. LOS for peak hours for intersections was not assessed
as the EIR/EIS stated that routes cannot be known at this time, Without such an analysis,
this so called "project-specific" mitigation measure is totally unworkable.

The third and final mitigation measure for construction vehicle congestion is to "Make Good
Faith Efforts to Enter into Mitigation Agreements to Enhance Capacity of Congested
Roadway Segments". Making a good faith effort is totally unenforceable, If "capacity
enhancements" are ever funded, then the growth inducing impacts of such have to be
assessed and this has not been 1 done in the EIR/EIS. The document must address what
types of enhancements [may occur, where and when. This is only appropriate for a
project-specific EIR/EIS which this is for CM-1.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Although Mitigation MeasuresTRANS-1a through TRANS-1c would reduce the severity of this impact/effect,
the Lead Agencies are not solely responsible for the timing, nature, or complete funding of required
improvements. If an improvement that is identified in any mitigation agreement(s) contemplated by
Mitigation Measure TRANS-1c is not fully funded and constructed before the project’s contribution to the
impact/effect is made, a significant impact, or an adverse effect, in the form of unacceptable LOS would
occur. Therefore, this impact/effect would be significant and unavoidable and adverse, respectively. If,
however, all improvements required to avoid significant impacts and adverse effects prove to be feasible
and any necessary agreements are completed before the project’s contribution to the effect is made,
impacts would be less than significant and effects would not be adverse.

Mitigation Measures TRANS-2a through TRANS-2c are available to reduce this effect/impact, but not
necessarily to a level that would not be adverse/less than significant, as the BDCP proponents cannot ensure
that the agreements or encroachment permits will be obtained from the relevant transportation agencies. If
an agreement or encroachment permit is not obtained, an adverse/significant effect/impact in the form of
deficient pavement conditions would occur. Accordingly, this effect/impact could remain
adverse/significant. If, however, mitigation agreement(s) or encroachment permit(s) providing for the
improvement or replacement of pavement are obtained and any other necessary agreements are
completed, adverse/significant effects/impacts could be avoided.

Mitigation Measure TRANS-1c will reduce the severity of this impact, the BDCP proponents cannot ensure
that the improvements will be fully funded or constructed prior to the project’s contribution to the impact. If
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
an improvement identified in the mitigation agreement(s) is not fully funded and constructed before the
project’s contribution to the impact/effect is made, a significant impact or an adverse effect in the form of
increased safety hazards would occur. Accordingly, this effect would be significant and unavoidable and
adverse, respectively. If, however, all improvements required to avoid significant impacts prove to be
feasible and any necessary agreements are completed before the project’s contribution to the effect is
made, impacts would be less than significant and effects would not be adverse.

1784 242 [Att 3] Stating that any traffic models to be used to determine fair share costs shall be The Lead Agencies seek to share costs fairly and equitably with affected agencies. Understanding of, and
mutually agreed uoon by BDCP proponents and the affected agencies creates the risk of agreement on, the traffic models are part of this process. For more information regarding the preferred
never having such modelling done. The agency determining the models shall be the alternative and its impacts and associated Mitigation Measures on transportation, please see 4.3.15 Section
appropriate transportation agency and BOCP should have nothing to say about the rnodefs. 4 of the RDEIR/SDEIS.

This mitigation measure must be revised.

1784 243 [Att 3] Page 19-173, line 20-21, at beginning of Mitigation Measure TRANS-1a states: The Lead Agencies understand that plans may evolve and want to ensure that changes are evaluated
",..environmental commitments identified in this EIR/EIS, This will include potential appropriately. This statement is in reference to the traffic management plans, and it is included to ensure
expansion of the study area identified in this EIR/EIS to capture all potentially significantly ~ that potential additional affected areas identified as part of these plans are evaluated, if needed. For more
affected roadway segments," This statement implies that the impact analysis has not been  information regarding the preferred alternative and its impacts and associated Mitigation Measures on
complete, and that additional analysis is necessary which is not appropriate for the Project  transportation, please see 4.3.15 Section 4 of the RDEIR/SDEIS.
level component of the analysis, Clarify what this sentence means and why study
area would need to be expanded,

1784 244 [Att 3] Page 19-181, lines 21-17: The mitigation measure for impacts to paving conditions of See response 1784-241 above.
roads used for construction are not adequate. Prohibitions again construction traffic using
roadway segments with pavement conditions below thresholds is totally unenforceable.

Mitigation Measures TRANS-2a and 2b are not workable; Only TRANS-2c might be workable.
But again, as stated in line 10 on page 19-182, making a "good faith effort" is not an
enforceable mitigation measure. San Joaquin County could be saddled with the burden of
worsened roads and me cost of repaving roads used for the BDCP proect.

1784 245 [Att 3] Impact TRANS-3: Mitigation measure TRANS-1c does not solve the pmblem of The Lead Agencies acknowledge the importance of Delta roads for the delivery of emergency services.
interference with emergency routes during construction. As stated above, "making agood  EIR/EIS Chapter 19, Transportation, page 19-36 identifies interference with emergency services as an effect.
faith effort" for anything is not an enforceable mitigation measure. The document must Impact TRANS-3 further discusses this problem and its effects. Mitigation Measure TRANS-1a includes
revise this mitigation measure so that it is enforceable and identify who is to do what and provisions to ensure that construction vehicles allow continual access for emergency vehicles at the time of
when it's to be done. an emergency. Mitigation Measure TRANS-1c also seeks to work with affected jurisdictions to enhance

capacity of congested roadway segments where construction traffic will substantially affect transportation
facilities. However, some significant impacts may be unavoidable as discussed on page 19-70 of BDCP
EIR/EIS Chapter 19, Transportation.

1784 246 [Att 3] Impact TRANS-6: The mitigation measures related to transit interruptions just refer ~ The Lead Agencies acknowledge your concerns about transit impacts and seek to avoid delays or detours to

back to Mitigation Measure TRJ\NS-1 a, b, and c. These are woefully inadequate and
unenforceable

transit. Mitigation Measure TRANS-1a includes provisions to develop, where feasible, daily construction time
windows during which transit operations would not be either detoured or significantly slowed. However, the
agencies acknowledge that in some cases disruption may not be possible to avoid. Thus, the impact is listed
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
as significant and unavoidable.
For additional information regarding significant and unavoidable impacts, please see Master Response 10.

1784 247 [Att 3] Inadequate coverage of CEQA Significance Critiera: The EIR/EIS fails to address the The CEQA significance criteria used to determine significance of impacts is presented in Section 19.3.2,
following criteria as required by the CEQA Guidelines:: Determination of Effects. These criteria cover impacts identified in CEQA Guidelines Appendix G. The impact

analyses address all of the required potential traffic/transportation effects, including effects on roadway
Confiict with applicable plan or policy related to effectiveness of the performance of the capacity and road conditions, potential conflicts with transit and emergency access, effects on marine and
circulation system air traffic and the potential to increase traffic risks. As discussed in Appendix 19A, Bay Delta Conservation
. . . . Plan Construction Traffic Impact Analysis, page 31, segments were selected as follows. Beginning in January
Conflict with an applicable congestion management program 2012, agencies were first contacted regarding the general approach and methodology intended for both the
. - traffic operations and pavement conditions assessment related to construction impacts. Agencies were sent
Increase in hazards due to a design issue . X . o
the list of study segments for review and comment. In one case, study segments were adjusted within a
Confiict with adopted plan/policies related to bike use, transit, or pedestrian facilities or jurisdiction to be consistent with current truck routing practices. Subsequently, agencies were requested to
decrease the safety of such facilities supply readily available existing pavement condition information to populate Table 5 in the previous section.
Agency representatives were also asked about potential mitigation approaches to address potential
This entire section must address the required significance criteria pavement condition impacts. Through this outreach, sample mitigation approaches used for similar projects
were obtained. Table 6 in Appendix 19A identifies all agencies contacted as part of this outreach effort. For
In addition, it must analyze and disclose increased traffic and congestion on  11-5,1-205,  more information regarding the preferred alternative and its impacts and associated Mitigation Measures on
1-580, and 1-80 that wil! occur because of admitted heavy construction traffic on Delta transportation, please see 4.3.15 Section 4 of the RDEIR/SDEIS.
highways: SR-12 and SR-4. .

1784 248 [Att 3] Impact TRANS-8: The EIR/s fails to provide substantial evidence of why traffic Because details of the number of workers, numbers of trips, and times/days of trips are not yet known, the
generated during project operations would be less than significant There is no data on analysis presumed a worst-case scenario, applying all construction truck and employee trips to each analysis
number of workers, number of trips, or times/days of trips. The document must provide this hour from 6 a.m. to 7 p.m. Details are provided in Draft EIR/EIS Appendix 19A.
important information.

1784 249 [Att 3] impact TRANS-10: This impact analysis fails to provide any information related to The Lead Agencies acknowledge your concerns about transit impacts and seek to avoid delays or detours to

traffic impacts associated with CM2-22. Doing a qualitative analysis ,for project elements
that are intricately linked with the success of CM1 Is another example of piecemealing the
project and failing to adequately assess all project impacts.

Restoration efforts; creating wetlands; construction worker vehicles, etc. will have large
impacts related to construction vehicles hauling dirt and other materials. The EIR/EIS needs
to identify where such trucks may travel and how many may use local roads. The impacts on
LOS and pavement conditions need to be addressed. Just concluding that the impact could
possibly be significant and unavoidable does not relieve the authors of the responsibility of
doing an adequate impact analysis. And again, the reference to Mitigation Measures
TRANS-1 a, b and c is woefully inadequate. It is as if the authors

were trying to create one "catch-all" mitigation measure that could be used for multiple
identified impacts rather than gearing the mitigation measures to the specific impact. The
result is that the mitigation measures are far too generalized and vague to make them

transit. Mitigation Measure TRANS-1a includes provisions to develop, where feasible, daily construction time
windows during which transit operations would not be either detoured or significantly slowed. However, the
agencies acknowledge that in some cases disruption may not be possible to avoid. Thus, the impact is listed
as significant and unavoidable.

For additional information regarding significant and unavoidable impacts, please see Master Response 10.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
worth anything.

1784 250 [Att 3] General: Has the transportation analysis evaluated the transportation impacts of Construction vehicle assumptions were based on an economic analysis prepared by DWR and 5RMK Inc.
trucking in the water for the concrete batch plants and operations which are estimated to (referred to as the “cost estimate” in Appendix 22A). The cost estimate identifies equipment and vehicle
need approximately 47 million gallons of potable water. Many of the locations are not near  activity required for construction, including water truck trips. Please refer to Appendix 22B, Air Quality
a source of potable water. Assumptions, Table 22B-7, for a summary of the vehicle assumptions.

1784 251 [Att 3] Page 20-35, lines 31-41: In terms of the No Action Alternative, the EIR/EIS states that There is a level of uncertainty inherent in attempting to predict specific future outcomes. The lead agencies
"the Lead Agencies have made some informed judgements about what might happen have used the best information available to make informed judgments about the future to be included in the
outside the immediate SWPICVP context during such an extended time period. For example, No Action Alternative. The time horizon was chosen because the BDCP (Alternative 4) would seek 50 year
it is highly improbable that, over the course of neally five decades, water systems take permits under federal and State ESAs. Thus, the EIR/EIS evaluated potential impacts at the late
throughout Ca/ifomia will not change in numerous relevant ways. Since such changes could long-term timeframe.
affect how the SWP and CVP under the BDCP would operate within a larger water supply
framework, the Lead Agencies have attempted to identify the predictable or foreseeable
actions of Califomia water suppliers other than DWR and
Reclamation under a long-term scenario in which a BDCP is not approved or implemented. "

What defines "informed judgements"? This is about predictions, not informed judgements.
It is not explained how it is justified to state that under the No Action /lJtemative, that
services and utilities are likely to be maintained at required levels until 2060. The EIR has
major flaws related to trying to predict what is likely to occur between now and 2060. That
time period is highly unrealistic in terms of meaningful impact analysis. How was this time
horizon chosen?

1784 252 [Att 3] Page 20-115 lines 25-38: Nowhere does the EIR/EIS address the potential change in  Please see response to comment 1679-283 using the table in the EIR/EIS. Mitigation Measures TRANS-1a
emergency response times or the adequacy of response times related to provision of requires the project proponents to develop site-specific construction traffic management plans (TMPs) that
fire/police services. While the project may incorporate safety plans to reduce need for address specific steps to be taken before, during, and after construction to minimize traffic impacts. Per this
emergency response, there are always unexpected emergencies that can arise during Mitigation Measure, the TMPs would include notifications for the public, emergency providers, cycling
construction. Given the isolated nature of the water conveyance alignment alternatives, and organizations, bike shops, and schools, the U.S. Coast Guard, boating organizations, marinas, city and county
the lack of fire/police stations in the area (as shown in Figures 20-i and 20-2), the parks departments, and the California Department of Parks and Recreation, where applicable, describing

construction activities that could affect transportation and water navigation.
EIR/EIS has failed to identify the impacts related to emergency response times and the
potential for new facilities to serve the project .At a minimum, the EIR/EIS needs to address
the emergency response times to all areas of proposed construction, including concrete
batch plants, electrical transmission substations, pipeline routes, and other project
elements. At a minimum, the most isolated location of construction should be clearly
identified to assess the emergency response time to such a location.
1784 253 [Att 3] Page 20-120, lines 20-21: The EIR/EIS states that new wastewater treatment Treatment of wastewater at the concrete batch sites will be onsite at designated concrete batch sites, the

facilities would not be required. However, this is in direct contradiction to the statement on
page 20-119, line 40, which states that concrete batch plants

construction of which has been incorporated into the evaluation of environmental impacts. These onsite

would have onsite treatment treatments will not have an effect on water or wastewater treatment services and facilities as discussed in
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

for wastewater. CEQA does not distinguish between a municipal and a private/State Impact UT-4, in 4.3.16 in Section 4 of the RDEIR/SDEIS.
treatment facility. The project does require wastewater treatment facilities, the

construction of which could result in environmental impacts. Because these are integral to

the water conveyance facilities, which are addressed at a project level of analysis, these

treatment facilities need to be addressed herein, using the identified

significance criteria.

1784 254 [Att3] Page 24-2,lines 15-18: The EIR/EIS states "no comprehensive area-wide soil or Impact HAZ-1 (Create a Substantial Hazard to the Public or the Environment through the release of
sediment sampling program is known to have been conducted to evaulate pesticide Hazardous Materials or by Other Means during Construction of the Water Conveyance Facilities) addresses
residues from agricutural use" Given the large scale impacts of both the Project (CM1) and this potential impact, as does Impact WQ-22 (Effects on Pesticide Concentrations Resulting from
Program (CM2-22) in terms of moving (25 million cy) and wetting (up to 65,000 acres) Implementation of CM2-Cm21) in Chapter 9, Water Quality, of the BDCP/California WaterFix EIR/EIS.
agricultural soils, which could release pesticides to the water column, a sampling program Implementation of Mitigation Measures HAZ-1a (Perform Preconstruction Surveys, Including Soil and
must be conducted. Absent this data, the EIR cannot adequately determine either the Groundwater Testing, at Known or Suspected Contaminated Areas within the Construction Footprint, and

Remediate and/or Contain Contamination) and HAZ-1b (Perform Pre-Demolition Surveys for Structures to Be
context or intensity of impacts, as required under both CEQA and NEPA. The document Demolished within the Construction Footprint, Characterize Hazardous Materials and Dispose of Them in
must rovide the needed data. Accordance with Applicable Regulations) would be implemented.

Further, the project proponents will ensure the preparation and implementation of a pre-dredge sampling

and analysis plan. Prior to initiating any dredging activity, the sampling and analysis plan will evaluate the
presence of contaminants that may impact water quality.

In addition, please see Master Response 2 (Project Level v. Program Level) regarding why the

BDCP/California WaterFix EIR/EIS has successfully achieved project-level analysis for CM1.

1784 255 [Att 3] Page 24-4, lines 29-38: This section notes that above-ground and underground As indicated in Chapter 24 of the Draft EIR/EIS, using GIS methods, mapped locations of sites of concern
storage tanks and other potential hazardous materials facilities may exist in the project identified in the 2009 ISA (Appendix 24A of the Draft EIR/EIS) were overlain with the current alignment
area. Hovvever, no surveys have been done of the conveyance facility alignment for these  alternatives for each of the water conveyance facilities construction footprints to assess the relative risk of
potential sources of hazardous materials. While deferral of this analysis may be acceptable  encountering contaminated soil or groundwater during clearing, grading, excavation, and construction of the
at a program level, such a survey is required to identify potential impacts for a project-level action alternatives. Once a conveyance alternative is chosen, a conveyance-alignment-specific (i.e.,

EIR on the conveyance facilities. The document must provide the needed site-specific) Phase 1 ISA will be performed prior to construction. A final determination of whether a site

constitutes a Recognized Environmental Conditions will be made later in the process, when a
information to provide an adequate impact analysis. corridor-specific ISA is performed that includes more detailed site-specific ASTM-compliant Phase |

investigation when an alignment (EIR/EIS alternative) is chosen.

In addition, please see Master Response 2 (Project Level v. Program Level) regarding why the EIR/EIS has

successfully achieved project-level analysis for CM1.

1784 256 [Att 3] Page 24-6, lines 3-7: States that abandoned oil and gas well may pose hazards as they Engineering reconnaissance has identified active and inactive oil and gas wells within construction footprints

may act as conduits for natural gas to the surface. The discussion goes on to state, "the
locations of many abandoned or shut-in wells may be unknown due to inadequate or
missing data or poor record keeping." A project level EIR for the conveyance facilities must
identify these hazards and not defer this work to future study. There would be no more

of the action alternatives and these are identified in Chapter 24, Hazards and Hazardous Materials. Further,
as stated in Chapter 24, gas fields in the United States are typically located at depths greater than 3,000 feet
(U.S. Energy Information Administration 2012), whereas the tunnels would be approximately 150 to 160 feet
below ground surface, and therefore it is unlikely that a gas field would be encountered. However,
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
future study under CEQA if this EIR were certified as the project-level assessment for the geotechnical investigations will be performed within the construction footprint, in part to evaluate how gas
conveyance facilities. fields could affect the constructability of the tunnels.
In addition, please see Master Response 2 (Project Level v. Program Level) regarding why the EIR/EIS has
successfully achieved project-level analysis for CM1.

1784 257 [Att 3] Page 24-7, lines 12-25: This discussion acknowledges that information regarding As indicated in Section 24.1.2.6 of Ch. 24, Hazards and Hazardous Materials, detailed information regarding
transportation of hazardous materials through the study area was not obtained. At a the types of hazardous materials transported through the study area was not obtained due to security and
minimum, this section should address the types of materials that are likely to be proprietary reasons. Attempts to obtain detailed information were met with non-disclosure responses,
transported through the region, and where the transportation routes would be. presumably due to proprietary and security concerns. A description of the potentially hazardous materials

that are known to be transported through the study area is provided in the section titled Transported
Commodities of Concern. Designated hazardous materials transportation routes are identified in the section
titled Federal, State, and County Roadways and in Figure 24-2. Similarly, locations of rails that may
accommodate rail transport of hazardous materials are provided in Figure 24-2, and these are described in
the section titled Rail. Chapter 19, Transportation, provides additional information on rail transport in the
study area.

1784 258 [Att 3] Pages 24-31: The EIR acknowledges that the Phase 1 Site Assessment was for a Figure 1 in Appendix 24A provides a map showing the three conveyance alignments being considered when

different set of conveyance facility alignments than are considered in this EIR/EIS, but fails
to tell the reader what the differences are and how that may affect the applicability of that
site assessment to the currently proposed conveyance project. The EIR/EIS then defers
preparation of a corrected Phase 1 Assessment until after the conveyance project is
approved, stating, "The locations of these three alignments under consideration in 2009
differ somewhat from the four alignments being considered in this impact analysis.

As such, once a BDCP conveyance alternative is chosen, a conveyance alignment-specific
(ie., site-specific) Phase 1 ISA will be performed prior to construction.'

This deferral is impermissible given 1) the uncertainty as to whether the existing Phase 1
study is applicable to the current proposal, and 2) the potential impacts of the project at this
massive scale.

The EIR notes that the Phase 1 ESA failed to follow standard practice in that it lacks
landowner interviews. The EIR also states, "Further, Although the ISA identified Recognized
Environmental Conditions (RECs), the limited scope of this ISA allowed only for recognition
of "sites of concern" (SOCs). Many of these SOCs constitute RECs for the study area, while
others that might be RECs have insufficient information at this time to make that
determination"”. This is a fancy way of saying that many potential contaminated sites may
have been missed by the ESA prepared for the prior alignments.

The anal sis needs to be redone for this EIR/EIS.

the 2009 ISA was conducted. Figures 3-2, 3-4, 3-6, 3-9, and 3-16 show the currently proposed pipeline tunnel
alignment, the east alignment, the west alignment, the modified pipeline tunnel alignment, and Through
Delta/Separate Corridors, respectively. The information provided in the 2009 ISA is sufficient to identify the
range of hazards and hazardous materials that should be considered in the study area.

DWR has taken actions to obtain access to land in the Delta for the purpose of conducting environmental
surveys to be used in environmental review. DWR has not, however, been able to get access to a substantial
number of the private properties that would yield relevant information. Many landowners have gone to
court to prohibit access. Where permission for access is refused, an EIR may satisfy CEQA standards despite
the absence of site-specific information of the kind that can only be obtained through such surveys. In such
situations, it is often necessary, and perfectly appropriate, for Lead Agencies either to rely on environmental
laws other than CEQA to assure the reduction or avoidance of significant environmental effects or to rely on
Mitigation Measures requiring additional analysis after project approval (and the Lead Agencies’ acquisition
of the affected private properties).

Once a conveyance alternative is chosen, a conveyance-alignment-specific (i.e., site-specific) Phase 1 ISA will
be performed prior to construction. A final determination of whether a site constitutes Recognized
Environmental Conditions will be made later in the process, when a corridor-specific ISA is performed that
includes more detailed site-specific ASTM-compliant Phase | investigation when an alignment (EIR/EIS
alternative) is chosen.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 1780-1789
128

2016
ICF 00139.14



DEIRS | Cmt# Comment Response
Ltr#

1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

1784 259 [Att3] Page 24-34, section 24.3.2, Determination of Effects: The Determination of Effects The construction effects section is not intended to present impact criteria. It is intended only to identify for
discussion is inconsistent with the "Construction Effects" discussion on P. 24-31. The the reader the general types of effects that could result from project-related construction activities. Section
document must clarify which criteria are being used in the impact analysis 24.3.2, Determination of Effects, presents/describes the eight criteria used to determine whether

implementation of an alternative would have the potential to result in significant or adverse impacts to the
public or environment. Potential project effects resulting from not only construction activities, but other
project activities, including restoration/enhancement, are evaluated against these criteria, as stated in
Section 24.3.2.

1784 260 [Att 3] Pages 24-36, lines 24-45: page 24-37, lines 1-10: This discussion claims that the In the text, the commenter refers to regarding Mitigation Measures, stating that the Mitigation Measures
project would comply with County plans but fails to provide any documentation of such are to protect soil, surface water, groundwater, and sensitive receptors which are assessed under Impacts
compliance. It lists mitigation measures but fails to connect mitigation measures to the HAZ-1, HAZ-2, HAZ-6, and HAZ-7. The Lead Agencies respectfully disagree with the commenter’s assertion
specific impact or evaluate their effectiveness. The mitigation measures are far too that the Mitigation Measures are too general. For example, Mitigation Measures HAZ-1a and 1b call for
generalized and vague to assure mitigation to a less-than-significant level, and the preconstruction surveys, including soil and groundwater testing, and pre-demolition surveys to
conclusion of policy compliance is unsupported by fact. identify/characterize hazardous materials within the construction footprint. These are site-specific measures

which consist of quantitative analyses. Moreover, the impacts would not only be minimized by these
Mitigation Measures, but also by the Environmental Commitments discussed within the impact analysis and
described in detail in Appendix 3B.

Also, please see Master Response 11 (Applicability of City and County General Plans) regarding project
compliance with city and county general plans, regulations and ordinances.

1784 261 [Att 3] The SWPPP, HMMP, and spoils treatment measures are not specific enough to assure As described in Chapter 3, Description of Alternatives, DWR recently conducted a study to determine for

adequate treatment of the 25 million cy of tunnel spoils proposed for reuse or disposal.
There is no project-level analysis of this issue, despite it being a critical component of the
conveyance facility construction.

what beneficial uses the RTM might be suitable based on chemical and physical characterization. To this end,
laboratory tests were conducted on a mixing native soil samples collected from the potential tunnel zone
with representative soil conditioner products to measure the following qualities of RTM:

* Geotechnical properties to evaluate constructability if used as structural fill
¢ Environmental properties to characterize potential toxicity if placed in the environment
* Planting suitability to assess sustainability for habitat growth and agricultural use

While the study consisted of a limited number of samples and tests and does not constitute a complete
evaluation of RTM, based on the results of the geotechnical, environmental, and planting suitability tests,
DWR concluded that RTM, following storage and drying, appears to be suitable for the following beneficial
uses:

e Strengthening Delta levees identified for maintenance and repair
¢ Habitat restoration

o Fill on subsiding Delta islands
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
o Structural fill for construction of conveyance facilities
The report from this study can be found on the project website
(http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Reusable_Tunnel_Material_Te
sting_Report.sflb.ashx).
Soil conditioner products vary and are typically selected by the tunneling contractor. The contractor would
need to chemically characterize RTM and associated decant liquid prior to reuse or discharge. Consultation
with governing regulatory agencies would be required to obtain the necessary approvals and permits.
For more information regarding RTM, please see Master Response 12 (Reusable Tunnel Material).
1784 262 [Att 3] Page 24-46, lines 27-45. The discussion of potential soii contamination begins with, ~ Once a conveyance alternative is chosen, a conveyance-alignment-specific (i.e., site-specific) Phase 1 ISA will

"The lateral and vertical extent of any historical soil-, sedimentor water-based
contamination within or near the construction footprint is unknown. Although, where it
exists, soil contamination is likely to be highly localized, while groundwater contamination
could have migrated substantial distances and therefore be more widespread than soil
contamination.Locations of known oil and gas processing facilities (Figure 24-1) are
considered a separate category of SOC due to the potential for spills and leaks at these
locations. The lateral and vertical extent of any existing contamination that may be present
at these sites is unknown. The number of SOCs may change during right-of-way evaluation,
land acquisition and preconstruction site-clearance investigations or during construction.
Additional SOCs may be identified during these activities, and currently identified SOC

may be determined innocuous after site-specific field

investigation and testing."

The text goes on to state, "It is likely that contaminated sediments (e.g., persistent
pesticide- and mercury-contaminated sediments) would be resuspended during
sediment-disturbing activities related to in-river construction activities (e.g., cofferdam
construction at intake sites). However, concentrations of potential contaminants in the
sediments where in-river construction activities would be taking place are not known;
therefore, the associated risk cannot be identified. "

Page 24-47, lines 14-41 list pro rammatic Environmental Commitments but provide no
analysis as to how they would be applied at a project level, how well they would work to
reduce impacts, or even if they would be implemented (for example, line 36 starts, "To the
extent feasible, action alternative design would minimize the need to acquire or traverse
areas where the presence of hazardous materials is suspected ... " Who determines what's
feasible and on what basis? If it's not feasible, then what?.

This is an inadequate setting and impact discussion upon which to base a proiect-leve!

be performed prior to construction. A final determination of whether a site constitutes Recognized
Environmental Conditions will be made later in the process, when a corridor-specific ISA is performed that
includes more detailed site-specific ASTM-compliant Phase | investigation when an alignment (EIR/EIS
alternative) is chosen.

BDCP/California WaterFix EIR/EIS Appendix 3B, Environmental Commitments, provides explanations as to
the effectiveness of each Environmental Commitment.

Action alternative design would minimize the need to acquire or traverse areas where the presence of
hazardous materials is suspected, to the extent feasible. If DWR engineers determine that it is not feasible to
alter the design of the water conveyance alignment or associated facilities where the presence of hazardous
materials is suspected, impacts related to hazards and hazardous materials would be minimized or avoided
with the implementation of Mitigation Measure HAZ-1a and HAZ-1b (as described in Chapter 24, Hazards
and Hazardous Materials).

Please see Master Response 2 (Project Level v. Program Level) regarding why the BDCP/California WaterFix
EIR/EIS has successfully achieved project-level analysis for CM1.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
impact assessment of the conveyance facilties.

1784 263 [Att 3] Page 24-48, lines 6-41. This section needs to tell the reader which chemical See response 1784-261.
will be used in drilling, how much of each chemical is likely to be used, and which treatment
methods for the tunnel spoils (which appears to be euphemistically referred to as Reusable
Tunnel Material, whether or not it is actually found to be reusable) would be applied. What
constituents may be in the decant liquid (lines 42-44)?

1784 264 [Att 3] Page 24-48, lines 6-41. refers to a very large storage facility, the impacts of which See response 1784-261.

have not been identified. As discussed in comments above, the EIR estimates that about 25
million cubic yards of material will be stored and treated for reuse. This could result in
hundreds of acres of land used for storage and treatment of potentially contaminated
drilling spoils. For comparison, the proposed Forward Landfill expansion included about 32
million cy of material on nearly 200 acres, and would have formed hills over 170 feet high.
Revise to address in detail the potential impacts associated with spoils storage and reuse
areas, at a site-specific ievel, as required for a project-level assessment.

Specifically, the following must be addressed:

More clearly define "Reusable". We presume it is non toxic, but can it be used as agricultural
soil (not likely), as levee construction material (not too likely either) or simply for filling in
subsided islands, and if so, what land uses could such islands support?

Clarify the location of where spoils disposal will or may be placed if it is in fact "Re-used".

Explain whether the areas shown as cross-hatched tan (RTM) on Fig. M3-4 are permanent
features or not.

Clarify and provide evidence that there is barge access for all sites: source, temporary
storage, and ultimate placement. If trucks will be needed, where in the EIR/EIS has this been
analyzed and reported in  regard to transportation and air quality impacts.

Clarify and provide evidence that the barge traffic for spoils (not equipment, which is
covered) has been accounted for in terms of marine traffic and air quality.

There's a very large gap in treatment sites from the Potato Slough site to the Clifton Court
Forebay site, with diminishing waterways how will materials be transported to the CC
Forebay site? Are barges feasible or would material require trucking? Has this distance of
trucking or barging been considered in the aim quality and traffic analyses??

The Clifton Court Forebay spoils treatment facility at southern end of the conve ance
facilities is uite distant from the restoration areas, which are mostly in the north

Soil conditioner products vary and are typically selected by the tunneling contractor. The contractor would
need to chemically characterize RTM and associated decant liquid prior to reuse or discharge. Consultation
with governing regulatory agencies would be required to obtain the necessary approvals and permits. Also
see Master Response 12 (Reusable Tunnel Material).

Precise locations for reuse of RTM and spoils have not been identified at this time. Temporary barge
unloading facilities would be constructed at locations adjacent to construction work areas along the
conveyance alignments. Locations of barge unloading facilities are identified in Chapter 3, Description of
Alternatives, and in the Mapbook volume.

For the purposes of the impact analysis in the EIR/EIS, to be conservative, designated RTM storage areas are
considered permanent features of CM1. However, there is an Environmental Commitment to reuse the
material, which could make the RTM storage areas temporary in some cases.

In response to comments regarding barge and hauling truck traffic air quality impacts and movement of
spoils and other materials: Appendix 22B includes detailed air quality assumptions applied to the impact
analysis.

The air quality and traffic analyses account for all onsite and offsite trucking, as well as barge transport of
water conveyance project-related materials, including spoils. Please refer to Chapter 19, Transportation, and
Appendix 19A, Bay Delta Conservation Plan Construction Traffic Impact Analysis, for details on the impact
analysis and the analysis approach.

In response to comment regarding exposure to diesel emissions from the proposed and potential health
effects, Appendix 22C, Bay Delta Conservation Plan/California WaterFix Health Risk Assessment for
Construction Emissions, evaluates potential human health risks from the emissions that would be produced
by the construction of each alternative.

In response to inquiry related to the percentage of materials likely to be contaminated, it is anticipated that
less than 1 percent each of excavated spoils, RTM, and dredged material will not be suitable for reuse and
will require off-site disposal at a site approved for disposal of such material.

In response to effects on landfills as a result of project-related solid waste disposal, Chapter 20, Public
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
delta/Cache Slough areas. How wiil the materials be transported there? Services and Utilities, evaluates the project’s potential impacts on landfills in the Public Services and Utilities
study area (i.e., the Plan Area and Areas of Additional Analysis), specifically, the ability of landfills to
Given that spoils disposal is part of the project-level conveyance facility project, The accommodate the action alternatives’ solid waste disposal needs. The existing capacity of nearby landfills
document must provide an evaluation on a project (sitespecific) basis of the treatment was determined and compared to the anticipated amount of solid waste that would be generated from each
facility sites to determine their suitability/sensitivity of potentially affected resources? of the action alternatives. Throughout the Public Services and Utilities study area, 49 solid waste facilities
L . . _have been identified (see Figure 20-4), of which 11 facilities are solid waste landfills that are permitted to
Wha't percent‘age of the materials is likely to be contaminated such that they require off-site receive, process, handle, and/or dispose of materials including contaminated soil, industrial, mixed
hauling and disposal? municipal, and sludge (biosolids).
The document must evaluate the air pollutant and emissions and traffic effects of double
hauling materials from the excavation sites to the treatment facilities and then to either
reuse sites or disposal facilities.
The document must evaluate the capacity for any contaminated material at suitable
landfills.
Finally, this section envisions a possible landfill for contaminated materials, stating, "At a
minimum, a final clean soil cover would be placed over the dewatered RTM in order to
isolate any contaminates in the RTM and then seeded_" Potential impacts of this long-term
landfill must be assessed in detail. Instead, the analysis is improperly deferred to a future
plan (see p. 24- 49, lines 1-:17). The document must provide a detailed description of these
facilities and their potential impacts in this EIR. (This discussion also mentions health risks of
diesel emissions, which should be assessed now and not deferred.)
1784 265 [Att 3] Page 24-5-1, lines 26-45. This discussion mentions possible risks associated Please see Master Response 2 (Project Level v. Program Level) regarding why the BDCP/California WaterFix
EIR/EIS has successfully achieved project-level analysis for CM1.
with transportation of spoils and other rnateriais, but does not provide any estimate of the
number of trips of trucks, barges, trains, etc. that would be required to transport the 25 In Chapter 24, Hazards and Hazardous Materials, the discussion of potential hazards associated with routine
miliion cubic yards of tunnel spoils to treatment/storage sites and then re-transport those  transport of hazardous materials provides sufficient detail so that the potential spill hazards can be
materials suitable for reuse to the reuse sites. The document must describe - IA~Il there be  understood and evaluated. The level of detail that is reasonable or feasible for a project as large and
multiple handling of materials? How and where will these spoils be transported? How complex as the proposed project is, naturally, not the same as what could reasonably be expected for a
smaller, less complex project.
much will be transported via which mode? Describe how the vague and noncommittal
Text has been added to clarify how Mitigation Measure Trans-1 would reduce the potential for potential
programmatic mitigation measure Trans-1 would be applied to the conveyance projectto  hazards associated with the transport of hazardous materials (routine and project-specific) during
reduce this impact to less-than-significant level, as repeat™ claimed in this impact discussion construction of CM1.
RTM and spoil storage sites are identified in the Mapbook volume.
For additional information regarding RTM, please see Master Response 12.
1784 266 [Att 3] Page 24-52, lines 6-19. This section discussed barge hazards but fails to tell the Please see response to Comment 1784-265.

reader how many barge trips may occur, what the risk of spills or collisions is (i.e. per trip or
per mile travelled), and what magnitude of impacts may occur in the event of an accident or
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
spill. The document must add a detailed, project-level assessment of all of these issues as
required for assessment of the transport of 25 million cy__Q_f tunnel s oils

1784 267 [Att 3] Page 24-53, lines 21-27, 37-38, 44. There's no connection between these The text that the commenter referred to is a summary of the potential effects/impacts described in the

immediately preceding sections of Impact HAZ-1 of BDCP draft EIR/EIS), as well as of the Mitigation
conclusions and the preceding discussion just a statement of generic impacts, a statement  Measures and BMPs intended to reduce the effects of construction of the water conveyance facilities.
of generic BMPs, and a conclusion. Provide the analytical nexus from the discussion of
impacts through the mitigation measures supporting the conclusion. Revise the conclusion
as necessary.

1784 268 [Att 3] Page 24-54. Mitigation Measure HAZ-1 a and HAZ, 1 b improperly defer impacts DWR has taken actions to obtain access to land in the Delta for the purpose of conducting environmental

analysis to future studies surveys to be used in environmental review. DWR, however, has not been able to get access to a substantial
number of the private properties that would yield relevant information. Many landowners have gone to
court to prohibit access. Where permission for access is refused, an EIR may satisfy CEQA standards despite
the absence of site-specific information of the kind that can only be obtained through such surveys. In such
situations, it is often necessary, and perfectly appropriate, for Lead Agencies either to rely on environmental
laws other than CEQA to assure the reduction or avoidance of significant environmental effects, or to rely on
Mitigation Measures requiring additional analysis after project approval (and the Lead Agencies’ acquisition
of the affected private properties).

1784 269 [Att 3] Page 24-64, lines 37-38, Impact HAZ-6: Statement that, "Maintenance requirements It is primarily maintenance requirements for the tunnels which have not yet been finalized. Text was revised
for several of the water conveyance facilities features (e.g., tunnels) have not yet been to make this clarification. As is explained in Chapter 3, Section 3.6.1.2, some of the critical considerations
finalized. "indicates that the project description is inadequate to conduct a project-level include evaluating whether the tunnels need to be taken out of service for inspection and, if so, how
CEQA and NEPA evaluation. You must add missing information and reassess the impact. frequently. Typically, new water conveyance tunnels are inspected at least every 10 years for the first 50

years and more frequently thereafter. In addition, the equipment that the facility owner must put into the
tunnel for maintenance needs to be assessed so that the size of the tunnel access structures can be finalized.
Equipment such as trolleys, boats, harnesses, camera equipment, and communication equipment would
need to be described prior to finalizing shaft design, as would ventilation requirements.

In addition, please see Master Response 2 (Project Level v. Program Level) regarding why the EIR/EIS has
successfully achieved project-level analysis for CM1.

1784 270 [Att 3] Page 24-67, lines 39-43, page 24-68, lines 1-45: CM2 involves tens of thousands of The broad environmental effects of the overall BDCP conservation strategy were evaluated at a program

acres of restoration projects with potential to affect gas wells, gas facilities, transport
impacts, etc. The "analysis" of the potential impacts of this massive construction is limited
to one page of generic statements regarding possible effects, with no assessment of the
possible magnitude or intensity of the impacts. Instead, vague mitigation measures are
assumed (but not shown) to reduce these impacts to a !ess than significant level

Provide a detailed discussion of potential impacts for each possible contaminant,
considering the overall impact on specific sensitive areas and resources. Note that a simple
statement of the type of impact that may occur is not an adequate assessment because
CEQA/NEPA require a determination of the context and intensity of impacts, neither of

level of analysis. Design information for the restoration and conservation strategies for aquatic and
terrestrial habitat and other stressor reduction measures in CMs 2—-21 is currently at a conceptual level.
Accordingly, the analyses in this EIR/EIS address the effects of typical construction, operation, and
maintenance activities that would be undertaken for implementation of CMs 2—-21 at a program level of
analysis, describing what environmental effects may occur in future project phases. Additional, project-level
environmental review will be completed as necessary prior to implementation of specific Conservation
Measures other than CM1.

In addition, please see Master Response 2 (Project Level v. Program Level) regarding why the EIR/EIS has
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

which is provided here. successfully achieved project-level analysis for CM1.
Please note that the preferred alternative is now Alternative 4A, which does not include a HCP, and
therefore it does not include CM2.

1784 271 [Att 3] Page 24-69, lines 27-34, page 24-70, lines 26-45: These discussions, referring to The commenter does not appear to have a comment or question, but is merely providing excerpts of text
potentially contaminated sites and worker exposure, state." However, because locations from Chapter 24. As such, no response is necessary.
within the eleven conservation zones (described in Chapter 3, Description of the
Alternatives) for implementing most of the conservation measures have not yet been
determined, it is not known if the conservation measures would be implemented on or near
"Cortese List" sites. Project design would minimize, to the extent feasible, the need to
acquire or traverse areas where the presence of hazardous materials is suspected or has
been verified. Implementation of conservation measures could aiso involve dredging Delta
watenNays and other activities that could disturb contaminated sediments that hold
mercury, pesticides, or other constituents," and
"The potential exists for CM2-CM11, CM13, CM14, CM16, and CM18 to result in effects
related to the release of or exposure to hazardous materials or other hazards. The potential
for these kinds of effects is considered adverse because implernentation of these
conservation measures wou'!d involve extensive use of heavy equipment that could
unintentionally result in the release of hazardous substances or that could expose
construction workers or members of the public to hazards. Construction of restoration
projects on or near existing agricultural and industrial land may result in a conflict or
exQosure to known hazardous materials."

1784 272 [Att3] Pages 24-70 top 24-71: There is no connection between these conclusions and the  As the commenter indicated, the text referred to is a summary of the impacts described under Impact HAZ-7
preceding discussion - just a statement of generic impacts, a statement of generic mitigation (the analysis preceding this brief summary paragraph). The Mitigation Measures listed (i.e., Mitigation
measures and BMPs, and a conclusion. The document must provide the analytical nexus Measures HAZ-1a, HAZ-1b, UT-6a, UT-6¢, and TRANS-1a) were described in the impact analysis preceding
from the discussion of impacts through the mitigation measures supporting the conclusion. this impact; therefore, there was no need to describe them again. The text has been revised to indicate that
Revise the conclusion as necessary. it is general summary text for Impact HAZ-7.

1784 273 [Att 3] Page 30- 7 4; line 6: 60 percent of the increased water would go to the South Coast It is acknowledged that many of the construction impacts would be experienced by San Joaquin County.
Region. This is mainly a point of interest given the environmental impacts that would be ~ However, some economic benefits would likely occur in the county as a result of construction. Also,
experienced by San Joaquin County and adjoining counties for the proposed project population growth is not considered to be either beneficial or detrimental, so the South Coast region would

not necessarily be benefiting at the expense of San Joaquin County. Please also refer to Master Response 3
The No Action 2060 scenario shows an increase of 2,650,500 people, and table 30-25 and (Purpose and Need).
30-26 show that the largest percentage of growth due to BDCP would occur in the South
Coast Hydrologic Region (of 8 regions addressed in the State).
1784 274 [Att 3] Page 30-107 and all of section 30 on Growth Inducement: This page of the EIR/EIS Regarding the planning horizon of year 2060: While many unforeseeable events will occur between now and

states "The planning horizon for BDCP is 2060. None of the horizon years of the Genera!

2060, the general processes considered in the analysis of 2060 conditions are unlikely to go away.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
Plan EIRs reviewed for this analysis extends to 2060." If this is the case, how can this EIR/EIS Population will likely continue to increase, water supply will likely continue to be a concern, and general
justify using the year 2060 for the future baseline analysis? The reason that no General plans will continue to be updated. In addition, the increases in water availability estimated to occur at year
Plans extend to 2060 is that it is totally out of the range of the "foreseeable future". CEQA 2060 will likely occur well before 2060. The 2060 modeling results are used to estimate the potential
very clearly uses the term "foreseeable" future; and 46 years into the future is not what one population growth inducement of the project, but the associated population growth could actually occur
would consider foreseeable. This is "conjecture" more than "foreseeable". If one goes back  before 2060. The planning horizon for the new preferred alternative (4A) is year 2025.
in time to 1968 to compare what we knew then vs. what is now happening, you would see
that at that time, there was no NEPA/CEQA, no Endangered Species Act, no knowledge of Regarding general plans finding growth impacts to be significant and unavoidable: General plans typically
toxic waste impacts; no discussion of sea level rise and climate change. How can one include an assessment of impacts associated with housing and other development projects. These projects
presume to really know what conditions will be in 2060? typically allow for population growth, while simultaneously having the potential for directly environmental

impacts. One purpose of general plans and other local regulations is to control and mitigate environmental
More commonly, General Plans address a 20-year future time horizon, or at most, a 30-year impacts associated with projects. If increases in water supply associated with California WaterFix are to be
time horizon. Explain how the 2060 year was chosen for future baseline and how it can be  translated into increases in population growth within an area, there will first need to be new construction
justified. This EIPJS took it upon itself to extrapolate population projections using projects to accommodate additional people. These projects could cause environmental effects, but these
Department of Finance numbers from 2050. would be addressed on a project-by-project basis and will need to undergo their own environmental review
and mitigation.

Finally, section 30 of the EIR/EIS summarizes that many General Plan EIRs show future
growth impacts, by topic, as significant and unavoidable. Thus, this EIR/EIS need to do the
same and show growth inducement as significant and unavoidable, requiring that Findings
be prepared

1784 275 [Att 3] Section 30.3.7; lines 13-16: Conclusions on Growth Inducement: It is concluded that  Section 30.3.7 is a conclusion section. More detail about potential direct growth inducing impacts is
construction and operation of BDCP facilities would not have any DIRECT growth inducing provided in section 30.3.2.1.
impacts. In one sentence, it is concluded that construction would not result in the need for
new housing or jobs in the study area. There is no substantial evidence to back up this
conclusion, no cross reference to the socio-economics section of the EI R/S identifying the
expected number of employees, the availability of local housing during the
1 O+years of construction. The document should expand on this conclusion and justify
why it was determined that no direct growth inducing impacts would result.

1784 276 [Att 3] Section 30.3.7; lines 17-41 and page 30.3.7, lines 1-19: This section points out that The growth inducement chapter fully discloses the potential for growth-inducing effects of the proposed

indirect growth inducing impacts would occur as associated with lifting a constraint to
growth by the provision of reliable water supplies Yes! And then, the text goes on to
correctly state that "DVVR and Reclamation lack the authority to approve or deny
development projects or to impose mitigation to address significant environmental impacts
associated with development projects; that authority resides with local cities and

counties." What the EIR/EIS fails to say right after this is "Because the development of
mitigation measures is outside of the control of the lead agency, growth inducing impacts
would be significant and unavoidable and findings would need to be made." Change the text
accordingly to clearly identify this as a significant unavoidable impact and make sure that
this is shown in the Summary table and in the required CEQA Findings section

project alternatives, as required by CEQA and NEPA. The decision to allow projects that may result from
induced growth is the subject of separate decision making by the lead agency responsible for considering
such projects. Because the decision to allow growth is subject to separate discretionary decision making, and
such decision making is itself subject to CEQA, the analysis of growth-inducing effects is not intended to
determine site-specific environmental impacts and specific mitigation for the potentially induced growth.
Rather, the discussion is intended to disclose the potential for environmental effects to occur more
generally, such that decision makers are aware that additional environmental effects are a possibility if
growth-inducing projects are approved. The decision of whether impacts do occur, their extent, and the
ability to mitigate them is appropriately left to consideration by the agency responsible for approving such
projects at such times as complete applications for development are submitted.
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1780

[any

Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

showing this as a significant, unavoidable impact. Currently, the text does not clarify that
the reason for this being significant and unavoidable is that it's outside the control of the
lead aenc.

1784 277 [Att 3] Growth inducement is not shown as a significant unavoidable impact. This impact MR-Growth 1: Growth by itself is neither beneficial nor detrimental. Chapter 30 describes the potential for

must be added the project to induce growth and discusses how increased growth could have environmental consequences.
However, although the project could remove an impediment to growth, the project will not necessarily
result in growth. Before growth can occur in an area, environmental review of the specific projects allowing
for the growth (e.g., housing developments) would need to occur, and mitigation of impacts would be
required. While there is potential for the project to allow some growth to occur, that growth might not
necessarily occur and, if it did, it would be the responsibility of other agencies and businesses to reduce the
effects of particular development projects on the environment.

1784 278 [Att 3] Pages 31-4 to 31-8, section 31.3 CEQA Environmentally Superior Alternative. Please see Chapter 31 regarding an environmentally superior alternative.
Explaining that it is just too complex is not sufficient rationale. Discussing the pros and cons
of each alternative does not relieve the lead agency from responsibilities.

1784 279 [Att 3] Pages 31-4 to 31-8, section 31.3 The discussion of the pros and cons of each Please see Chapter 31 regarding an environmentally superior alternative.
alternative fails to note that for all but Alternative 9, the action alternatives are
all-or-nothing, full build-out-or-nothing which eliminates the opportunity for use of adaptive
management and best science to guide the action alternative's development under
uncertain conditions.

1784 280 [Att 3] Section 30.2.4: Cumulative Impact Analysis conditions are assessed. However,
nowhere in this section of Appendix 30 does the text address why the cumulative analysis
under many topics addresses Year 2060. This section does not address the methodology for  The section that the commenter is referring to here, Section 3D.2.4, in Appendix 3D, Environmental
identifying other projects; this section does not address how cumulative impacts may have  Commitments, is merely presenting the general concept of cumulative impact analysis under CEQA and
different geographic areas used to determine cumulative impacts. For example, NEPA. This section is not intended as a guide to the cumulative analyses in each of the resource chapters.

Section 3D.3.4, Cumulative Impact Assumptions, in Appendix 3D provides a general summary of cumulative

hydrology may assess watershed; air quality may assess projects within airsheds. However, impact assumptions for the BDCP EIR/EIS. Within each resource chapter, a description of the
where in the EIR is a list of "cumulative projects" identified that is the basis for all the topics resource-specific cumulative analysis is described, which includes identification of projects and programs
(land use, agriculture, traffic, etc.)? Did the EIR/EIS rely on adopted General Plans of that are being considered for that resource’s cumulative effects, which can also be found in Appendix 3D,
relevant counties? Did it rely on a list of identified pending/approved projects? This is Section 3D.3.4.

completely unclear and needs to be explained.
Unless otherwise specified in cumulative analyses for each resource area, the geographic area being

It also appears that the EIR/EIS confuses the No Project Alternative with the Cumulative considered for cumulative analysis is the “study area” (often the Plan Area) identified in the Environment
analysis . These are two distinct items. The No ProjectJNo Action conditions should be Setting/Affected Environment of each resource chapter.

evaluating conditions as of the time of the EIR/EIS. The Failure to treat inflexibility as
The no-action alternative and the no-project alternative are described not only in BDCP EIR/EIS Chapter 3,

an impact; in that it precludes best science/adaptive management Cumulative conditions Description of Alternatives, but also in Appendix 3D, Defining Existing Conditions, No-Action Alternative, No
should be addressin otential future projects. Project Alternative, and Cumulative Impact Conditions in Section 3D. 2.2 and 3D.2.3. Further, as explained in
BDCP EIR/EIS Chapter 3, CEQ regulations for implementing NEPA require that an EIS include an evaluation of
the no-action alternative, which may be described as the future circumstances without the proposed action
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

and can also include predictable actions by persons or entities, other than the federal agencies involved in a
project action, acting in accordance with current management direction or level of management intensity.
When the proposed action involves updating an adopted management plan or program, the no-action
alternative includes the continuation of the existing management plan or program. The CEQA baseline (no
project) for assessing the significance of impacts of a proposed project is normally the environmental
setting, or Existing Conditions, at the time a notice of preparation is issued (State CEQA Guidelines Section
15125[a]). State CEQA Guidelines Section 15126.6, Subdivision (2) indicates that no-project conditions may
include some reasonably foreseeable changes in Existing Conditions and changes that would be reasonably
expected to occur in the foreseeable future if the project were not approved, based on current plans and
consistent with available infrastructure and community services.

The BDCP no-action alternative assumptions are consistent with the requirements of CEQA. Thus, as
indicated in Ch. 3, Section 3.5.1, No Action Alternative, the no-action alternative also represents the
no-project alternative for the purposes of the BDCP EIR/EIS. For ease of reference, the joint
no-action/no-project alternative is referred to as the no-action alternative in the BDCP EIR/EIS. The
no-action alternative is not “confused with the cumulative analysis.” It is defined very clearly. In addition,
each resource chapter briefly describes the no-action alternative in the context of that resource.

The cumulative effects of the no-action alternative are described in the Cumulative Analysis section of each
resource chapter, followed by a description of the cumulative effects of the proposed BDCP action
alternatives.

For BDCP EIR/EIS, the no-action alternative assumptions are limited to Existing Conditions, programs
adopted during the early stages of development of the EIR/EIS, facilities that are permitted or under
construction during the early stages of development of the EIR/EIS, projects that are permitted or are
assumed to be constructed by 2060, and changes due to climate change and sea level rise that would occur
with or without the proposed action or alternatives (Appendix 3D, Defining Existing Conditions, the No
Action/No Project Alternative, and Cumulative Impact Conditions). These assumptions represent
continuation of the existing plans, policies, and operations and conditions that represent continuation of
trends in nature.

Please see FEIR/EIS Appendix 3D for updates defining Existing Conditions, the no action alternative, the no
project alternative, and cumulative impact analysis for the proposed project.

1784 281 [Att 3] Attachment 3D-A (page 30-26), a list of projects related to three scenarios (Existing  Please see Master Response 1 regarding the environmental baselines. Please see Chapter 31 regarding the
Conditions, No Project, Cumulative) are identified. However, this is why the EIR/EIS is so cumulative impact analysis. The cumulative impact analysis was updated and published as part of the 2015
confusing. These are different issues of CEQA and should not be merged. The High Speed RDEIR/SDEIS.

Rail project is mentioned; and then the table shows that this project is not considered in any
of the three scenarios. Why is that the case? This is a project under construction and that
would be for sure operating by 2060. Why was it eliminated from cumulative? The Land Use
and Resource Management Plan of the Delta Protection Commission (page 30-68) is shown
as
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
not part of Existing Conditions but part of No Action and part of Cumulative. This is an
existing document! Explain why this was not part of the Existing Conditions but that
Biological Opinions that were adopted after the Notice Of Preparation are included in
Existing Conditions. The same applies to the Delta Plan of the Delta Stewardship Council.
These are critical documents affecting land uses in the Delta. The No Project Conditions, at a
minimum, should be updated to address these two critical land use documents.
1784 282 [Att 3] Page 30-73, the Canada-Northwest California Transmission Project is shown as not This project is listed in Appendix 3D, and its effects have been considered in a number of the resource
considered in the Existing Conditions, No Action/No Project, or Cumulative Conditions. This  chapter cumulative analyses.
is a clear example of they these three issues should not be discussed together. This
transmission project is a perfect example of a project under consideration that could have
large ramifications for the BCP project area, and that should be conisdered in the
cumulative analysis.
1784 283 [Att 3] Page 30-82, San Joaquin County General Plan, shows that the San Joaquin County Appendix 3D, Attachment 3DA, has been updated to indicate that the San Joaquin County General Plan
General Plan Update is not being considered for the Existing Conditions, No Project/No update is considered for both the no-action alternative and cumulative impact analyses.
Action Conditions, or Cumulative Conditions. This is exactly what should be considered in
the cumulative analysis. While the 2035 General Plan has not been adopted, the County
has the 2010 General Plan which WAS adopted in 1992. This plan and identified land use
changes should certainly be considered in the Cumulative Analysis of the EIR/EIS. The
adopted General Plan for San Joaquin is not even mentioned in this table.
1784 284 [Att 3] This appendix provides the backup construction study provided by Fehr & Peers. In  The uncertainty mentioned by the author of Appendix 19A relates to uncertainties relating to “final design
the first paragraph of the Introduction (lines 5-10), the statement is made: "Identifying all and engineering decisions that may influence construction traffic conditions.” There was no intended
the construction related activity for the BDCP with a high degree of certainty is challenging  implication that the project alternatives are too ill-defined to qualify for project-level, as opposed to
at this stage of project development for such a large and complex project." The text then programmatic, environmental review. Indeed, CEQA case law recognizes that most engineering and design
goes on to say that the impact analysis is a "reasonable 'worst-case-scenario' of work occurs after project approval, as such details are generally not necessary to assess environmental
construction traffic" and that mitigation measures are "sufficiently broad to provide the effects and the development of detailed design and engineering work is so expensive that prudent project
BDCP proponents ftexibility in the types of strategies that can be implemented to address proponents will not undertake it until they know their projects have been approved and will definitely be
construction traffic impacts .... " implemented. (See State CEQA Guidelines, § 15124 [“[t]he description of the project shall contain the
following information but should not supply extensive detail beyond that needed for evaluation and review
This introductory wording does not give the reader confidence that the analysis is at all of the environmental impact”]; Dry Creek Citizens Coalition v. County of Tulare (1999) 70 Cal.App.4th 20, 28
accurate or that the mitigation measures are geared towards likely impacts. If the entire [“[a] general description of a project element can be provided earlier in the process than a detailed
EIR/EIS were at a programmatic level, this might be fine. But it is not. CM-1 has specific engineering plan and is more amenable to modification to reflect environmental concerns”]; Ocean View
construction-traffic impacts and specific mitigation measures need to specifically address  Estates Homeowners Assn., Inc. v. Montecito Water Dist. (2004) 116 Cal.App.4th 396, 400-401 [Mitigation
these. CEQA does not have Guidelines that suggest the need for "flexibility" on a broad Measures “need not specify precise details of design”; “[h]aving recognized a significant environmental
scale. The comments below will address specific issues. impact and having determined that Mitigation Measures may reduce the impact to insignificance, the
[environmental document] may leave the details to engineers”].)
In recognition of the inevitable uncertainties associated with a project of the magnitude at issue here, “the
analysis assumes a reasonable ‘worst-case-scenario’ of construction traffic that likely overstates
construction traffic impacts regardless of changes that may be made to the underlying traffic assumptions
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1780

1784

1784

1 Many years and hundreds of millions of dollars have been spent on study efforts while the

285

286

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

[Att 3] Table 1 of Appendix 19: CT-53 through CT-65 are all roadways within San Joaquin
County. In addition, San Joaquin County has segments identified as SJO3 through SJ07, STK
01, and TRA 01. There are multiple roads within San Joaquin County that could be impacted.
And many of these roads now operate at LOS C or worse during peak hours. The last two
roads are already operating at LOSE as shown in table 4 of Appendix 19. Tables of Appendix
19 says "Administrative Draft Report, Sept. 2013". Has this been updated and why was final
report not included as Appendix 19?

[Att 3] Page 37 of Appendix 19, lines 4-22: This analysis says that "To reflect the change in
traffic patterns between baseline conditions and the peak construction period, background
traffic volumes were developed by factoring up the baseline volumes based on traffic
growth rates obtained from the following regional travel demand models .... " Per the
Neighbors for Smart Rail case, a "future baseline" is only appropriate to use if an analysis of
existing conditions would detract from an EIR's effectiveness as an informational document,
"either because an analysis based on existing conditions would be uninformative or because
it would be misleading to decision makers and the public."

Explain why an "existing baseline" condition was not assessed in this EIR/EIS or why it would
be misleading to the decision makers. While it is understood that a "future baseline" would
also be appropriate to assess, given the long construction period projected for the BDCP,
this does not excuse the EIR authors from addressing the existing baseline. The authors used
the term "Baseline Plus Background Growth"; however, doing this can easily result in
underestimating impacts from the proposed project, not only for tranportation impacts, but

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

for the project as a result of final engineering and design plans. Further, the Mitigation Measures
recommended in this analysis are sufficiently broad to provide the [Project] proponents flexibility in the
types of strategies that can be implemented to address construction traffic impacts while still ensuring that
the impacts would be avoided or reduced to the maximum extent feasible.” (DEIR/EIS, Appendix 19A, p. 1.)
Although the commenter may not feel confident in light of this approach, it works under the law. The Lead
Agencies have undertaken a sufficient degree of design and engineering to ascertain the environmental
effects of the project alternatives and have devised transportation-related Mitigation Measures intended to
be conservative insofar as they err on the side of overstating, rather than understating effects. The Lead
Agencies do not agree with the assumption that their transportation analysis would work on a programmatic
level, but do not work at the project level. In Citizens for a Sustainable Treasure Island v. City and County of
San Francisco (2014) 227 Cal.App.4th 1036, 1048, the Court of Appeal explained that “courts strive to avoid
attaching too much significance to titles in ascertaining whether a legally adequate EIR has been prepared
for a particular project.” The court added that “‘[d]esignating an EIR as a program EIR ... does not by itself
decrease the level of analysis otherwise required in the EIR,”” as “‘[a]ll EIR's must cover the same general
content.” The court went on to say that “the ‘fact that this EIR is labeled a “project” rather than a “program”
EIR matters little...” for purposes of its sufficiency as an informative document.” Please also refer to Master
Response 2 (Project Level v. Program Level).

Appendix 19 of the EIR/EIS is part of the Administrative Draft EIR/EIS. This appendix is the final report for the
EIR/EIS.

The Lead Agencies acknowledge the commenter’s concerns about impacts on existing traffic volumes,
without expected growth. The charts in Draft EIR/EIS Appendix 19A include baseline as well as baseline plus
background growth roadway volumes. Excluding background growth would unreasonably underestimate
traffic volumes.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

also for related air/noise impacts.

1784 287 [Att 3] Page 37, Appendix 19: The text stales that "specific project trip routing is unknown at Mitigation Measure TRANS-1A notes, “The BDCP proponents will also ensure development of site-specific
this time". If that is the case, how can a construction traffic impact analysis be adequate? construction traffic management plans (TMPs) that address the specific steps to be taken before, during, and
The text states that the analysis assumes use of routes to provide the quickest and most after construction to minimize traffic impacts, including the Mitigation Measures and Environmental
direct access to surrounding major regional highways. However, in the example of spoils Commitments identified in this EIR/EIS. This will include potential expansion of the study area identified in
disposal, the construction vehicles may not even be accessing regional highways and they  this EIR/EIS to capture all potentially significantly affected roadway segments.”
may need to rely on a variety of local roadways. This has not been factored into the analysis
and needs to be explained.

1784 288 [Att 3] Section 2: analysis approach failes to identify how construction vehicle trips were Section 19.3.1 - Methods for Analysis used methodological approaches to evaluate effects stemming from
calculated. There is no table showing number of trips associated with project components  the action alternatives.

such as: spoils disposal; hauling of concrete from the batch plants to the site of the tunnels;

construction vehicle workers; forebay construction/expansion; levee modification Because activities associated with implementation of conservation and restoration actions planned within
the study area are conceptual, transportation effects of these measures were evaluated programmatically,

construction; barge unloading facilities. And these are only related to CM1. What about trips using similar analytical approaches and tools as for the conveyance facilities

associated with CM2-22. The EIR/EIS needs to include a clear identification of all trips

generated by the project, both for construction and for operation and the reader needs to  (CM1). These effects are included in Section 19.3.3, Effects and Mitigation Approaches and they will also be

be informed of all assumptions related to trip generation. discussed in greater detail and specificity in subsequent project-level environmental documentation once
the specific locations for their implementation are determined. Please note that Alternative 4A, the new
proposed project, is not a habitat conservation plan and does not include CMs 2-21.

Trip generation estimates were derived from construction estimates for the construction period and
assumptions on the number of personnel needed for routine maintenance and operational activities
following construction, which were developed by the engineering and design team for the air quality/GHG
analysis. Appendix 19A of the Final EIR/EIS discusses details of how construction trips were calculated. This
appendix references Appendix 22A, which discusses matching of the schedule with construction activities.
The estimates determined that construction of the conveyance facilities would generate substantially more
trips on study area roadways, compared to other trips using other transportation systems (e.g., rail, transit,
marine, or air). Additionally, vehicle trip generation from construction would be substantially higher than
trip generation during routine operation and maintenance activities following construction. Therefore, this
analysis focuses on construction vehicle trip generation as the primary mechanism for impact.

1785 1 The BDCP intends to be one of the state's largest public works and environmental Please note that the preferred alternative is now Alternative 4A (i.e., the California WaterFix Project) and no
restoration projects. Sacramento County (County) is ground zero in terms of potential longer includes an HCP. The preparation and processing of the documentation are in compliance with state
physical, environmental, and socioeconomic impacts of the proposed water infrastructure  and federal environmental laws and regulations. For example, the environmental documentation has
facilities, identified to be constructed in/near the communities of Freeport and Hood. The undergone extensive public and scientific input, discussion, and transparency, including the posting of
proposed BDCP and its water conveyance project, if adopted and constructed, will impact administrative draft chapters online and providing many more opportunities for public participation than is

County businesses and residents in a myriad and far-reaching range of ways -- some normally required by the CEQA/NEPA processes. Since 2006, the BDCP and subsequently the California
identified in the current BDCP documents and some that may not be apparent for yearsto  WaterFix Project have been developed based on sound science, data gathered from various agencies and
come. experts over many years, input from agencies, stakeholders and independent scientists, and more than 600

public meetings, working group meetings and stakeholder briefings. Please see Final EIR/EIS, Chapter 32
(Public Involvement, Consultation, and Coordination) Master Response 40 (Public Outreach Adequacy) and
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

2 All current project and mitigation alternatives proposed by the BDCP process are
inconsistent with existing Delta-specific policies and principles adopted by the County Board
of Supervisors. Notably, the BDCP and its environmental documents evidence:

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Master Response 41 (Transparency).

Rates charged to water users, such those mentioned by the commenter, by individual water agencies
receiving SWP or CVP supplies are based on the independent rate-setting policies of those agencies.
Implementation of the proposed project would not affect how agencies distribute water supply costs among
their water customers. Additionally, the commenter is referred to the following Master Responses for
information on compliance with existing legislation that would address issues for which businesses and
residents of Sacramento County need to be aware of in connection with the proposed project: Master
Response 31 (Compliance with Delta Reform Act), Master Response 11 (Applicability of City and County
General Plans), and Master Response 13 (Public Trust Doctrine). Additionally, agricultural resources, both
impacts and mitigations, were evaluated in both the 2013 Draft EIR/EIS (Chapter 14) and in Sections 3, 4, 5,
and Appendix A (Chapter 14) of the RDEIR/SDEIS. Master Response 5 further details the proposed
governance structure and implementation, compliance with the Endangered Species Act, and the funding for
the proposed project.

The BDCP, as well as the California WaterFix Project, is one component, among many, of the California
Water Action Plan. In its efforts to achieve the co-equal goals of water supply reliability and ecosystem
restoration, the proposed project seeks to protect dozens of species of fish and wildlife in the Delta while
also securing reliable water deliveries for two-thirds of California. The California Water Action Plan
recognizes that all Californians have a stake in the future of our state’s water resources, and that a series of
actions are needed to comprehensively address the water issues before us. The five-year agenda spells out a
suite of actions in California to improve the reliability and resiliency of water resources and to restore
habitat and species — all amid the uncertainty of drought and climate change.

Numerous comments were received that focused on various elements of the BDCP. Where the comments
focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided and further consideration will be given to these comments, and any revisions to the
Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
the CEQA/NEPA process.

Master Response 11 discusses the applicability of local jurisdiction General Plans. Master Responses 26 and
32 discusses area of origin and water rights issues. See Master Response 5 for responses to the primary
issues raised on the BDCP.

Property tax revenue effects of land acquisitions required for construction of water conveyance facilities are
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

* No enforceable assurances or protections for Sacramento County

* Significant negative impacts to the short- and long-term prosperity and economic
structure of the communities in the Delta

* Uncertainty for long-term water right holders upstream of the Delta

* Lost agricultural production and resulting lost property tax revenues as prime agricultural
land is converted to natural habitat

* Significant impacts to existing infrastructure; for example, roadways and bridges, rail lines,
Sacramento International Airport, natural gas wells, groundwater wells, and water lines

To protect Sacramento County, its residents, and its historical institutions, the County takes
a careful, detailed, and strong position on its comments to the BDCP and DEIR/EIS.
Significant County resources were devoted to the review, evaluation, and preparation of
these comments. The County is well aware that improving the health of the Delta ecosystem
and maintaining a reliable water supply is extremely critical, of statewide significance, and a
statutory mandate. As a result, the County has never opposed finding solutions to address
these issues. However, to date the BDCP process and documents have not effectively
addressed the County's significant local concerns. Additionally, state and federal principals
have expended little effort in committing to including enforceable assurances and local
protections.

At a minimum, any ecosystem restoration and water supply reliability plan for the Delta and
areas south of the Delta must:

1. Not redirect unmitigated adverse environmental, economic, or social impacts to
Sacramento County;

2. Honor and adhere to water right priorities and area-of-origin protections;

3. Have no adverse effect on the existing and future operations of the Sacramento Regional
County Sanitation District facilities or the Freeport Regional Water Project; further, any
other adverse impacts of water conveyance facilities routed through Sacramento County
must be fully mitigated, with County staff fully involved with the routing and operational
issues for such facilities within the County;

4. Protect Sacramento County's governmental prerogatives in the areas of its local land use
authority, tax and related revenues, public health and safety, economic development, and
agricultural stability;

5. Protect Sacramento County's ability to govern, as an elected body, from usurpation
through governance by a non-elected, appointed council, commission or board by including

discussed in Chapter 16, Socioeconomics, Impact ECON-4, EIR/EIS. As discussed for this impact under each
alternative, the lead agencies would make arrangements to compensate local governments for the loss of
property tax or assessment revenue for land used for constructing, locating, operating, or mitigating for new
Delta water conveyance facilities. Notably, California Water Code section 85089 provides that
“[clonstruction of a new Delta conveyance facility shall not be initiated” until the benefitting federal and
state water contractors, or a joint powers authority representing them, have made arrangements or entered
into contracts requiring them to pay for both (a) the “costs of the environmental review, planning, design,
construction, and mitigation” required for such a facility and (b) “[f]ull mitigation of property tax or
assessments levied by local governments or special districts for land use in the construction, location,
mitigation, or operation of new Delta conveyance facilities.”

Similarly, for land acquired for habitat restoration measures under the environmental commitments (see
Impact ECON-16), the lead agencies would compensate local governments and special districts for forgone
revenue.

As a result, although land would be removed from the local tax base for project purposes, local governments
and special districts would be compensated for lost property tax revenues.

Please see Master Response 26 regarding area of origin rights.

Please see Response to Comment 1785-1 with regard to the proposed project no longer having an
HCP/NCCP. Alternative 4A, also known as California WaterFix, has been developed in response to public
and agency input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred
Alternative, a designation that was not attached to any of the alternatives presented in the 2013 Draft
EIR/EIS. Alternative 4 remains a potentially viable alternative and is being carried forward in this
RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conservation
plan (HCP/NCCP) alternative approach, and because it provides an important reference point from which the
Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimately choose
the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS after
completing the CEQA and NEPA processes, elements of the conservation plan contained in the alternatives
in the 2013 Draft EIR/EIS may be utilized by other programs for implementation of the long term
conservation efforts.

Alternative 4A includes a much lower target for habitat acreage that may address many of the County’s
concerns regarding potential loss of agricultural resources and associated economic losses. Please see
RDEIR/SDEIS Appendix A Chapter 14, Agricultural Resources, Impact AG-1 and Impact AG-2 and their
associated mitigation measures for complete analysis of how the proposed project will effect and mediate
important farmland in the Delta. With regards to agricultural impact mitigation, please see Master
Response 18.

Please review the index of commenters to find the responses to comments submitted by the Sacramento
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

voting membership for elected representatives from Sacramento County; Regional County Sanitation District. The remaining comments do not provide enough specificity as to how
the environmental analysis should be modified to provide a specific response.

6. Be consistent with Sacramento County's land use planning, economic development,

including agriculture, and the South County Habitat Conservation Plan (HCP);

7. Commit financial resources to maintain and enhance vital transportation, flood control

infrastructure, and emergency response resources within those areas of the Sacramento

County Delta; and

8. Account for the multiple causes of the Delta's decline and not simply focus on one or a

limited number.

1785 3 The current BDCP draft is based on flawed hydrologic modeling and erroneous and biased Please refer to Master Response 10 regarding significant and unavoidable impacts. A discussion of land use
scientific analysis. Significant errors in the underlying model, from which all effects were incompatibility is located under Impact LU-1 in Chapter 13, and discussions regarding changes in community
analyzed, call into question the analyses and conclusions throughout the entire BDCP and character can be found in Impact ECON-3 in Chapter 16 of the Final EIR. Both have been determined to have
the DEIR/EIS. Indeed, the BDCP hydrologic model reveals that much of the text of the BDCP  no impact.
and DEIR/EIS are contradicted by information in the model, that some effects are
understated or ignored completely, and that operations in the model violate the operational
rules contained in the BDCP as currently proposed. One cannot help but conclude that the
BDCP and the DEIR/EIS are simply a post hoc rationalization for an unsound concept.

Even with a flawed approach and analysis, the DEIR/EIS indicates that the BDCP will result in
a lengthy list of significant and unavoidable impacts (at least 48 of them). The residents and
communities of Sacramento County will bear a disproportionate burden of these impacts,
which will benefit agricultural and urban water users south of the Delta. Specifically, the
proposed water operations (i.e., water intakes, pumps and water conveyance tunnels) will
cause long-term and irreversible land use compatibility impacts, along with significant
disruption (and likely permanent destruction) of the existing rural and agricultural lifestyle
and land use pattern, along with future land uses contemplated under Sacramento County's
2030 General Plan.

1785 4 As proposed, the BDCP will not produce additional water for an ecosystem that is obviously The action alternatives could only deliver the amount of water diverted under the existing SWP and CVP
dependent on a permanent and high quality source of water, nor will it aid in the recovery  water rights and in accordance with the existing and future related regulatory requirements. The amount of
of endangered aquatic species. water to be diverted is determined by federal and state agencies based upon river water levels and flow,

water available in the system, the presence of threatened and endangered fish species, and water quality
standards. Delta outflow requirements would be increased under Alternatives 4H2, 4H3, 4H4, 7, and 9. More
information on the ranges of action alternatives operational criteria, based on water year types and specific
flow criteria, can be found in Chapter 3, Section 3.6.4.2, North Delta and South Delta Water Conveyance
Operational Criteria, EIR/EIS.

1785 5 Substantial questions have been raised about the BDCP's ability to meet any of the required This Final EIR/EIS provides an overview, in Chapter 1, Introduction, of the responsible, trustee and
standards for protecting listed species, and it depends on uncertain and speculative funding cooperating agencies and their regulatory review and approval responsibilities related to implementation of
sources. As such, it does not meet any of the essential criteria for approval of a Habitat the proposed project and alternatives. Table 1-2 in the Introduction lists the anticipated permits, decisions,
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

Conservation Plan (HCP) or Natural Communities Conservation Plan (NCCP), and it fails to approvals or other actions that may be taken by public agencies related to approval of the proposed project

comply with the Delta Reform Act. or alternatives. Alternative 4A no longer contains an HCP/NCCP element. For more on funding sources,
please see Master Response 5. For additional discussion on the Delta Reform Act, please see Master
Response 31. Appendix 31 looks at how the BDCP will comply with the 2009 Delta Reform Act. Appendix 3J
discusses how the California WaterFix will comply with the 2009 Delta Reform Act.

1785 6 Significantly, the DEIR/EIS fails to adequately address or answer basic questions regarding The Federal and State Lead Agencies have done their best to make the EIR/EIS for the proposed project as
short- and long-term protection, enhancement, and mitigation for the loss of the many fair, objective, and complete as possible. The Lead Agencies are following the appropriate legal process and
values and resources unique to the Sacramento River Delta (e.g., agriculture, recreational,  are complying with CEQA and NEPA in preparing the EIR/EIS for the proposed project. These agencies
cultural/tourism, and critical natural habitat). The DEIR/EIS is at times so general and so readily acknowledge, however, that the document addresses a number of topics for which some scientific
technical it provides no meaningful information about many of the Project's adverse effects ' uncertainty exists. Such uncertainty can give rise to differing opinions as to what conclusions may be
and it omits consideration of many impacts of concern to Sacramento County. Despite (and  reached.
in part due to) its vast length, the DEIR/EIS fails to summarize and convey information
essential to the understanding of project impacts in a manner reasonably calculated to
inform the readers and decisionmakers, in violation of NEPA's readability requirement and
CEQA.

1785 7 The BDCP and DEIR/EIS fail to adequately provide the requisite accurate environmental See response 1785-6.
documentation necessary for the local citizenry and public decisionmakers to reach an
informed and thoughtful determination as to whether the BDCP will realistically address the
statutory "coequal goals" mandate of "providing a reliable water supply for the State while
restoring the Delta's ecosystem," without destroying the Delta's existing fragile and valuable
socioeconomic and ecosystem framework.

1785 8 As a preliminary matter, developing comprehensive and detailed comments on the BDCP is  For information regarding project and program level analysis, see Master Response 2. Please refer to Master

a difficult task because of the significant and numerous flaws contained in the BDCP itself.
The lack of any well-defined operating plan for the proposed north Delta intakes, errors in
hydrologic modeling, modeling for an effects analysis that violates the very rules contained
in the BDCP itself, and an effects analysis based on this flawed modeling leaves the public in
a position of trying to correct the significant flaws in the document and trying to recreate
what the true impacts of the project are going to be. In addition, Conservation Measures
(CMs) 2 through 22 are discussed only at a programmatic level. While one could take away
that the true purpose of this document is simply to get CM1 built, if the intent of the BDCP
is to satisfy the requirements of the Delta Reform Act, fulfill the co-equal goals, and fulfill
the Department of Water Resource's (DWR's) public message about the BDCP, the BDCP
should do a better job of articulating the specifics of all conservation measures in the
plan--not only the single conservation measure that provides DWR's contractors with a
reliable water supply.

Response 31, Appendix 3| and Appendix 3J of the Final EIR/EIS.
The commenter alludes to CM1 not being sufficient as a conservation measure.
Regulatory Requirements Under ESA Section 10 and the NCCPA

Under the federal Endangered Species Act (ESA), an applicant for a Section 10 permit must submit a
conservation plan that species, among other things, the steps that will be taken to minimize and mitigate the
impact of covered activities on the species covered by the plan. Under the State Natural Community
Conservation Planning Act (NCCPA), a conservation plan is required to include measures that collectively
provide for the conservation and management of species covered by the plan.

Specifically, under Section 10(a)(1)(B) of the ESA, USFWS and NMFS may permit the incidental take of listed
species that may occur as a result of an otherwise lawful activity. To obtain a Section 10(a)(1)(B) permit, an
applicant must prepare a Habitat Conservation Plan (HCP) that meets the following five criteria.

1) The taking will be incidental to an otherwise lawful activity.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

2) The applicant will, to the maximum extent practicable, minimize and mitigate the impacts of such taking.
3) The applicant will ensure that adequate funding for the Plan will be provided.

4) The taking will not appreciably reduce the likelihood of the survival and recovery of the species in the
wild.

5) Other measures, if any, which USFWS and NMFS require as being necessary or appropriate for
purposes of the Plan will be met (16 USC 1539(a)(2)(A)).

Under the BDCP, Conservation Measures are defined as those actions that will minimize and mitigate, to the
maximum extent practicable, impacts to Covered Species associated with Covered Activities, as well as those
actions that contribute to the recovery of those species. Collectively, the BDCP Conservation Measures
have been designed to meet the permit issuance requirements of the ESA and the NCCPA.

Role of CM1 as a Minimization Measure

The development of new conveyance infrastructure and the operational criteria associated with that
infrastructure are key components of the overall BDCP Conservation Strategy. Specifically, CM1 has been
designed to minimize the effects of the State Water Project and the Central Valley Project on covered fish
species and advance the biological goals and objectives of the Plan.  As such, they meet the definition of a
Conservation Measure.

CM1 provides for the development of new water conveyance facilities, sets out criteria for the operations of
both new and existing facilities, and established requirements for outflow from the Delta. The CVP/SWP
facilities include operations of the south Delta export facilities, a new Head of Old River operable gate, new
north Delta intake facilities, Delta Cross Channel gates, the Suisun Marsh Salinity Control Gates, and a new
North Bay Aqueduct intake. Each of these individual operations is proposed to interact and complement
each other to provide important benefits to Covered Species and water supply and system reliability.

CM1 will minimize the effects of the CVP/SWP and advance the biological goals and objectives by helping to
restore a more natural flow regime and enabling restoration of certain attributes of a natural flood
disturbance regime. CM1 also provides an indirect contribution to many other goals and objectives
associated with habitat protection and restoration actions under the Plan.  Specifically, CM1 will minimize
the effects of the CVP/SWP on covered species in the Plan Area as set forth below.

Entrainment and Related Losses

Entrainment has long been recognized as a consequence of pumping at the existing south Delta diversions.
The risk of entrainment at the diversions has been reduced and partly remediated through the installment of
fish screens and addition of salvage facilities. Additionally, the reductions in export levels pursuant to the
existing CVP/SWP Biological Opinions have served to further reduce entrainment risks. Through CM1, the
BDCP will provide for further reductions in entrainment and its associated risks, including stress/injury
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

related to salvage operations, and pre-screening and post-screening losses from predation.

The existing south Delta export facilities are located in areas occupied by covered fish species, at least for
part of the year. With addition of the new conveyance facilities in the north Delta, diversions levels in the
south Delta will be reduced, thereby further minimizing the risk of entrainment mortality of salmonids,
smelt, splittail, sturgeon and Pacific and river lamprey, as well as the risk of predation mortality of
salmonids, smelt, lamprey, and splittail associated with the export facilities. (Fish that do become entrained
into Clifton Court Forebay will have predation risk reduced through measures described in CM15 Localized
Reduction of Predatory Fishes.)

In addition, because the north Delta diversions do not require a fish salvage facility, their operation is
expected to reduce mortality of covered fish species that may occur through collection, handling, transport,
and release of salvaged fish from the existing export facilities and predation within these facilities.

Juvenile Migration and Rearing

Under CM1, dual conveyance operations will allow for modifications of the south Delta diversions, and
potentially those of the Delta Cross Channel, that will reduce the frequency and magnitude of flows that
cause migrating fish to enter the interior Delta. These reductions will, in turn, allow juvenile out-migrants to
follow a downstream course into more tidally-influenced portions of the estuary, thereby allowing for more
rapid migration and briefer exposure to predation. These modifications to the south Delta diversion will
also result in a reduction of the proportion of fish entering the interior Delta, where survival of juvenile
Chinook salmon (and presumably other salmonids) is lower (Baker and Morhardt 2001; Brandes and McLain
2001; CALFED Bay-Delta Program 2001; Perry and Skalski 2009; Perry et al. 2010). Reducing the reliance on
through-Delta conveyance via the Delta Cross Channel and intakes in the south Delta will also substantially
reduce the effects of existing flow anomalies, such as weak flows or reverse flows on salmonids in the San
Joaquin River system and tributaries, Mokelumne River, and other eastside tributaries. Although there
would be some increased entrainment exposure for Sacramento River salmonids due to the presence of the
new north Delta diversions, these effects would be minimized by fish screens, sweeping and approach
velocity criteria, and other operational parameters.

Adult Migration

Operation of the north Delta intakes is expected to reduce reliance on through-Delta conveyance via the
Delta Cross Channel and diversions in the south Delta. As such, this will reduce the occurrence and
magnitude of flow changes driven by the south Delta diversions on salmonids and sturgeon in the San
Joaquin River system and tributaries, Mokelumne River, and other east-side tributaries. Such artificial flow
patterns are thought to confuse the upstream migration cues of adults, thereby reducing the probability that
they will enter the eastside tributaries or minimizing delay in migration.

As state agencies, the Department of Water Resources and the California Natural Resources Agencies have
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
an obligation and duty to provide the public with educational information that is rooted in fact, based on
reasonable assumptions supported by facts and expert opinions substantiated by facts. Doing so for a
project of large scale and complexity can be a challenge. The BDCP website, blog, Your Questions Answered,
and social media platforms have been the primary vehicle for communicating important project information
and correcting misinformation. Brochures, factsheets, webinars and videos are other tools the State has
employed to educate the public about the proposed project and the EIR/EIS process. Representatives from
the State have also held numerous meetings and briefings around the state to educate stakeholders and
provide them with critical information about project developments and the EIR/EIS process. These materials
included information regarding all of the CMs. CM1 generated the most public interest and therefore many
of the educational materials were developed to respond to comment questions, concerns, or correct
misinformation regarding CM1. Brochures, factsheets, webinars, reports and other information is kept on
the project website, www.BayDeltaConservationPlan.com and is available for review. Historical materials
remain available for review and are labeled as achieved or superseded. For more information regarding
public outreach adequacy please see Master Response 40.

1785 9 The burden of producing a comprehensible Habitat Conservation Plan (HCP) and supporting This comment is specific to the BDCP. Please see responses to comment 1785-1 and Master Response 5
analysis should not fall on the public. Instead, the BDCP proponents should be required to  which provide additional information on the BDCP.  If the BDCP was selected as the proposed project,
provide an adequate and comprehensible public draft HCP for public comment. Once the additional changes to the plan and environmental review may be required.
significant flaws in the BDCP are addressed and the BDCP is recirculated for public review
and comment, the County, and the rest of the public, will be in a better position to
understand the true impacts of the BDCP and, in turn, provide detailed comments to help
inform the draft plan and DEIR/EIS.

1785 10 The BDCP fails to meet the requirements of Section 10(a)(2)(B) of the federal Endangered This comment is specific to the BDCP. Please see Responses to comments 1785-1 and Master Response 5
Species Act (ESA). In order to issue an incidental take permit (ITP) under Section 10, an HCP  which provide additional information on BDCP
must demonstrate that the proposed taking "will not appreciably reduce the likelihood of
the survival and recovery of the species in the wild." (16 U.S.C. [Section] 1539(a)(2)(B)(iv).)

In addition, the HCP must assure that there is adequate funding available to implement its
terms and conditions, as well as to address any unforeseen circumstances that may arise
during the life of the plan.
The BDCP fails to fulfill these requirements. The overwhelming evidence demonstrates the
BDCP will not adequately protect listed and threatened species and may in fact, reduce the
likelihood of their survival and recovery in the wild. Further, the BDCP's "assurances" that
funding is and will be available for its implementation are woefully inadequate. Despite the
myriad of financial sources discussed in the BDCP, it is clear that the "adequate funding"
required by the ESA and its implementing regulations has yet to be secured.
1785 11 The Plan Fails to Meet the Standard for Protecting Listed Species. This comment is specific to the BDCP.  Please see Responses to comments 1785-1 and Master

The California Advisory Committee on Salmon and Steelhead, an expert advisory committee
to the California Department of Fish and Wildlife (CDFW), has recommended that the CDFW

Response 5 which provide additional information on the BDCP.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

director deny any incidental take permit for the BDCP under State law because the Project
will contribute to the further decline of two fish species protected under both the state and
federal Endangered Species Acts: the Sacramento River Winter Run and Spring Run Chinook
Salmon. Notably the Committee found: "Because Sacramento River Winter Run and Spring
Run Chinook Salmon are already significantly depleted and BDCP will further reduce smolt
survival, the Department of Fish and Wildlife cannot make a finding that the BDCP NCCP will
lead to recovery of the species." (Letter from Vivian Helliwell, Chairman, to Charlton H.
Bonham, February 26, 2014 (Helliwell Letter), Exhibit A.) [see ATT 1]

Significantly, the Committee further found that "BDCP promotes the unproven scientific
hypothesis that habitat restoration can substitute for flow .... BDCP would reduce Delta
outflow, which contributes to the decreases in salmon smolt revival rates modeled by
BDCP." (Helliwell Letter at p. 2 & n. 4.) Further, "[t]he concept of habitat restoration
measures to offset impacts from increased water withdrawals from the Delta (increased
"reliability") is not supported by science ...." (Helliwell Letter at p. 4.)

The BDCP fails to adequately discuss the interplay between DWR and the USBR as it relates
to the Operation of the Facility.

The BDCP describes itself as a project proposed by the State, through DWR, and being
owned and operated by the State. Reading the document it is easy to get the impression
that the only difference between existing conditions and the operation of CM-1, once
constructed, is a different place for diverting State Water Project (SWP) water. This,
perhaps, is one of the most misleading aspects of the BDCP.

The purported benefits of CM-1 include the reduction in entrainment of fish in the south
Delta that currently result from pumping operations in the south Delta, along with certain
reverse flow conditions that occasionally result from south Delta pumping operations. To
theoretically reap the benefits of CM-1 as proposed, the United States Bureau of
Reclamation (USBR) would have to move Central Valley Project (CVP) water through the
new north Delta facilities. In addition to this reality, BDCP modeling reveals that there will
be significant operational changes at upstream reservoirs, including reservoirs for the CVP.

The BDCP fails to adequately discuss the nature and purpose of those changes and fails to
discuss the impacts associated with those changes. The BDCP also fails to adequately
describe how the Section 7 (consultation) process could impact the BDCP and the water
supply expectations that form the water supply side of the BDCP. For example, the BDCP
fails to adequately discuss the current Coordinated Operations Agreement (COA) between
the state and federal government and any changes to the COA that will be necessitated by
the BDCP. The BDCP's failure to reveal or discuss changes in upstream operations also
prevents adequate consideration of environmental impacts in the DEIR/EIS -- a fatal flaw in
those documents as well.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

As described in Master Response 25 and discussed in Final EIR, Chapter 5, the EIR/EIS analyses assume
continued implementation of existing reservoir operations criteria even with climate change, sea level rise,
and population growth that would occur with or without the project. Any future changes to reservoir
operations criteria would require additional technical and environmental documentation under CEQA and
NEPA, and consultation with resource agencies under ESA and CESA. It would be speculative to consider
future changes to reservoir operations in the No Action Alternative and Cumulative Impact Analysis. Such
changes are not included in the action alternatives because they would not support the Project Objectives or
Purpose and Need statement. As shown in Chapter 5 of the Final EIR/EIS, reservoir storage under the
alternatives as compared to the No Action Alternative varies by the specific alternative considered; and can
be greater or less than the No Action Alternative. Storage under the No Action Alternative is generally less
than under Existing Conditions due to climate change, sea level rise, and projected growth that would occur
under all of the alternatives. Similarly, river flows vary by alternative and can be greater or less than under
the No Action Alternative or Existing Conditions, as discussed in Chapter 6, Surface Water of the Final
EIR/EIS. Changes between Existing Conditions and the No Action Alternative are not caused by the project
implementation; and therefore, are not mitigated by the project.

The remainder of these comments are specific to the BDCP.  Please see Responses to comments 1785-1
and Master Response 5 which provide additional information on the BDCP.
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The BDCP must be revised to discuss the nature of the relationship between the BDCP and
the operation of various CVP facilities, including upstream reservoirs and federal pumping
facilities in order to provide an understanding of likely changes needed to the COA.
Additionally, the BDCP must be revised to discuss how future Section 7 consultations could
impact the underlying assumptions in the BDCP. A thorough discussion of these issues is
necessary so the public can understand how the impacts might differ between the SWP and
CVP and whether there will be any certainty in the operations of the CVP.

13 The BDCP Lacks an Adequate and Reliable Source of Funding. The remainder of these comments are specific to the BDCP.  Please see Responses to comments 1785-1

and Master Response 5 which provide additional information on the BDCP.
Section 10 of the ESA requires the United States Fish and Wildlife Service (USFWS) and

National Marine Fisheries Service (NMFS) to find that the applicant for an incidental take
permit will ensure that sufficient funding be available to implement an HCP. (Southwest
Center for Biological Diversity v. Bartel (S.D. Cal. 2006) 457 F. Supp.2d 1070, 1105.) While
there is no requirement that an applicant have cash or a fully funded trust account available
to implement an HCP, an applicant must demonstrate that there is adequate funding for the
HCP and that funds are not speculative or dependent on the future actions of others.

14 An HCP cannot be approved without identification of secured funding sources for activities These comments are specific to the BDCP. Please see Responses to comments 1785-1  and Master

contemplated by the HCP (i.e., funding for all 22 of the BDCP's proposed conservation Response 5 which provide additional information on the BDCP, including funding.
measures). In particular, an HCP must ensure that there is adequate funding and specify the
sources of funding available to implement the HCP's steps to minimize and mitigate impacts
to its covered species. (16 U.S.C. [Sections] 1539(a)(2)(A), (B).) Thus, an HCP must detail the
funding sources that will be available to implement any proposed mitigation program. For
large-scale HCPs like the BDCP, funding issues present a real concern because of the
geographic scope of the area affected and because the number and scope of activities
contemplated typically require substantial budgets. Where perpetual funding is required to
implement any mitigation measures, the HCP must establish programs or mechanisms to
generate those funds. Importantly, an applicant for a permit cannot rely on the speculative
future actions of others to fund activities related to an HCP. (Southwest Center for Biological
Diversity v. Bartel (S.D. Cal. 2006) 470 F.Supp. 2d 1118, 1155, citing National Wildlife
Federation v. Babbit (E.D. Cal. 2000) 128 F. Supp. 2d 1274, 1294-1295, and Sierra Club v.
Babbit (S.D. Ala. 1998) 15 F. Supp. 1274, 1280-1282.)

15 The lack of adequate funding to ensure implementation of mitigation and other conditions  These comments are specific to the BDCP.  Please see Responses to comments 1785-1  and Master

of an HCP can be a fatal flaw and, in fact, the lack of adequate funding and appropriate Response 5 which provide additional information on the BDCP, including funding.
funding assurances has resulted in the invalidation of HCPs. HCPs must include a funding

plan that outlines mandatory funding measures and provides for potential future

adjustments to account for increased costs. (Southwest Centerfor Biological Diversity v.

Bartel, supra, 470 F.Supp. 2d at p. 1156.)

16 At least two HCPs in California were invalidated due to the uncertain nature of funding to These comments are specific to the BDCP. Please see Responses to comments 1785-1 and Master Response
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

support the activities contemplated in the HCP. The City of Sacramento's HCP for the 5 which provide additional information on the BDCP, including funding.
Natomas area was invalidated due, in part, to inadequate funding assurances. (National
Wildlife Federation v. Babbit, supra, 128 F.S upp. 2d at p. 1274.) The City of San Diego's HCP
also was invalidated for lack of adequate funding. (Southwest Center for Biological Diversity
v. Bartel, supra, 470 F.Supp. 2d at p. 1118.) There the City of San Diego prepared an HCP
that needed funding to acquire land for a "preserve" and to administer the plan for the life
of the ITP (Incidental Take Permit). San Diego's proposed source of funding relied on future
actions, consisting of future regional plans with other local jurisdictions, raising the sales tax,
or issuing bonds, which would require voter approval. While San Diego promised to use its
"best efforts" to implement the financing and land acquisition components of the plan, San
Diego's failure to ensure funding for the plan was fatal. The federal court found that the
proposed funding source was unreliable and speculative, and that the USFWS could not
rationally conclude that the City would "ensure adequate funding" as contemplated by the
ESA.

Like the San Diego and Natomas HCPs, the BDCP fails to demonstrate that adequate funding
will be available not only to provide funding for land acquisition and administration but also
to carry out the conservation measures that serve as the pillars of the plan. The BDCP does
not fulfill even the most basic requirement that there be adequate funding available for any
of the 22 conservation measures. Even the introductory paragraphs in the Funding Chapter
(Chapter 8) qualify the entire funding discussion as being based on a "programmatic level"
estimation of project costs. Identification of needed funding is deferred to an
Implementation Office, which will, at some unspecified future time, develop annual capital
and operating budgets. (BDCP, p. 8-1.)

The BDCP is intended to serve as a Natural Communities Conservation Plan (NCCP) under This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and
California law. In this regard, the BDCP also fails to meet the funding mandates ()f the responsibilities of the various agencies under the BDCP (Alternative 4). This comment is specific to the BDCP.
Natural Communities Conservation Planning Act (NCCPA). The NCCPA demands an . Please see Responses to comments 1785-1  and Master Response 5 which provide additional
Implementing Agreement detailing, among other things: 1) provisions "specifying the information on the BDCP.

actions [the CDFW] shall take ... if the plan participant fails to provide adequate funding";

and 2) "mechanisms to ensure adequate funding to carry out the conservation actions

identified in the plan." (Fish and Game Code, [Section] 2820(b)(3).) The BDCP fails to comply

with this mandate.

A fatal defect in Chapter 8 is the assumption that funding responsibilities can simply be This comment is specific to the BDCP. . Please see Responses to comments 1785-1  and Master
deferred to some future date. (BDCP, p. 8-2.) Without an understanding of who will pay and Response 5 which provide additional information on the BDCP, including funding.

what funding is needed, there is no way to assess whether adequate funding exists

sufficient to provide any regulatory assurances to the project proponents. Indeed, the BDCP

itself admits that the BDCP is not intended to establish an allocation of costs or repayment

responsibilities; instead, finance plans will be developed separately by "various funding

agencies" through future discussions. (BDCP, p. 8-2.)
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The BDCP attempts to impose costs of certain conservation measures on the general public ' This comment is specific to the BDCP. . Please see Responses to comments 1785-1  and Master
when those costs should be borne by the contractors receiving the benefit of the BDCP. For Response 5 which provide additional information on the BDCP, including funding.
example, the BDCP suggests that the contractors should be responsible for 12.6% of the

costs of CM-4. (BDCP, Table 8-41.) The rationale is that a small portion of restoration

occurring under CM-4 is currently required by the USFWS Biological Opinion (BiOp) for the

Long-Term Operational Criteria and Plan (OCAP). However, the BDCP fails to disclose that

tidal restoration will also serve to mitigate the adverse impacts of relocating the diversion

facilities to the north Delta. Without CM-4 (and CM-5), the relocation of pumping facilities

to the north Delta would increase the frequency and severity of reverse flows in the

Sacramento River. Restored tidal areas allow the incoming tide to dissipate and mask the

effects of the new north Delta intakes. As such, the cost of CM-4 is more appropriately

imposed on the contractors because CM-4 mitigates the operational impacts of the north

Delta intake facilities.

Generally, the BDCP relies, in part, on various federal funding sources -- sources that require This comment is specific to the BDCP. . Please see Responses to comments 1785-1  and Master
action by Congress to authorize the ongoing expenditure of funds or new authorizations to  Response 5 which provide additional information on the BDCP, including funding.

provide funding for certain BDCP activities. The Antideficiency Act prohibits, among other

things, the creation of obligations in excess of amounts already appropriated and

committing the federal government to pay funds not yet appropriated. To the extent BDCP

relies on any possible funding sources that are in excess of current federal authorizations or

would require the appropriation of funds, that reliance would likely run afoul of the

Antideficiency Act.

In addition to the above described funding flaws, nearly all of the identified funding sources
are too speculative to support the issuance of take permits as requested by the project
proponents. These funding sources are outlined in Section 8.3 of the BDCP.

The BDCP contemplates that CVP contractors have "committed to fund construction, This comment is specific to the BDCP. Please see Responses to comments 1785-1  and Master
operation, and construction-related mitigation costs for implementation of CM-1...." (BDCP, Response 5 which provide additional information on the BDCP, including funding.

p. 8-73.) However, according to the BDCP, USBR is not a permittee and there is no

commitment to wheel federal water through the new facilities. As a result, there is no basis

for assuming federal contractors will pay for facilities that will only wheel SWP water.

To fund CM-1, the BDCP indicates that the state and federal contractors "could issue either ' This comment is specific to the BDCP. Please see Responses to comments 1785-1  and Master
general obligation or revenue bonds." (BDCP, p. 8-78.) However, and as recognized by the Response 5 which provide additional information on the BDCP, including funding.
BDCP, general obligation bonds require voter approval and are therefore speculative.

For State funding sources, the BDCP relies upon a significant contribution from a "water This comment is specific to the BDCP.  Please see Responses to comments 1785-1, 1785-2 1785-13 and

bond" that is currently scheduled for the 2014 ballot. (BDCP, p. 8-84.) BDCP attempts an Master Response 5 which provide additional information on the BDCP, including funding.
analysis of prior bonds, concluding that bond passage is likely and others likely would be

passed during the implementation period of the BDCP. (BDCP, p. 8-85.) Yet bond passage is

not assured and any funding relied upon from a yet-to-be-passed bond measure is purely
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

speculative, as the voters could reject the bond. Further, Sacramento County and its four
Delta County Coalition partners will oppose any water bond that includes a funding earmark
for the BDCP. Indeed, and as the BDCP recognizes, the current bond has already been
delayed multiple years because the economic climate was not favorable for passage. In fact,
the reality is that the bond would not have been passed by the voters. Given the history of
this bond and the speculative nature generally of voter-approved financing, it is
unreasonable for the BDCP to rely on this funding source.

24
While not articulated, it appears that the BDCP anticipates that it will "corner the market" in
existing bond funds -- using all available bond funding for the BDCP. (BDCP, pp. 8-86 - 8-91.)
If this is the intent, the BDCP needs to discuss (both in the BDCP and DEIR/EIS) the other
projects throughout the State that will not be able to receive funding from these bond
sources. Generally, it is speculative to conclude that all of the remaining bond funds under
the cited programs will be made available only to the BDCP. In any event, the remaining
balances (monies) are small in comparison to the amount needed to fully fund the BDCP's
proposed conservation measures.

25 The BDCP assumes continued funding for programs/studies under the Interagency

Ecological Program (IEP). (BDCP, p. 8-91.) The BDCP assumes an "overlap," without any

factual support, of IEP work and the BDCP. Without any substantiation, the BDCP assumes

that IEP funding will account for $55 million over the permit term. (BDCP, p. 8-91.) There is,
of course, no requirement or guarantee that the State Legislature will continue to fund IEP
efforts and those funds therefore cannot be relied upon to provide stable and secure
funding over the life of the permit term.

26 The BDCP assumes that nearly $2 million per year will be available from the Delta

Stewardship Council (DSC) to support the BDCP. DSC funding is not certain, subject instead

to the state's budget process. The DSC cannot provide assurances that any funding will be

available to support the BDCP and certainly cannot assure $2 million per year for the life of
the permit term. This funding source is speculative and uncertain.

27 The BDCP assumes a roughly $2 million annual financial contribution from the Delta Bay

Enhanced Enforcement Project (DBEEP) program. (BDCP, p. 8-93.) The BDCP indicates that,

through the DBEEP program, DWR funds roughly $2 million annually for CDOFW's

enforcement efforts to reduce illegal take of fish species. (BDCP, p. 8-93.) While it is not
clear from the text, this is part of the SWP Budget -- and will be a funding requirement
imposed on the SWP contractors. The document must discuss the underlying sources of this
funding to provide an appropriate assurance that the funding will be available through the
permit term. As revealed in the BDCP, the current agreement for the DBEEP is only three
years. This funding is not certain for the 50-year term of the permit.

The BDCP then looks to existing bond source availability in California. (BDCP Section 8.3.5.2.) This comment is specific to the BDCP.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please see Responses to comments 1785-1, 1785-2 1785-13 and
Master Response 5 which provide additional information on the BDCP, including funding.

These comments are specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 1785-13
and Master Response 5 which provide additional information on the BDCP, including funding.

This comment is specific to the BDCP.  Please see Responses to comments 1785-1, 1785-2 1785-13 and
Master Response 5 which provide additional information on the BDCP, including funding.

These comments are specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 1785-13
and Master Response 5 which provide additional information on the BDCP, including funding.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The BDCP relies on funding provided through the 2010 Fish Restoration Program
Agreement. (BDCP, p. 8-94.) The document, however, recognizes that subsequent
agreements would need to be executed and that funding would need to be included. (BDCP,
p. 8-94.) Funding is therefore not available from this program.

The BDCP also relies on existing state grants for possible funding sources. (see BDCP, pp.
8-94 - 8-99 (Wildlife Conservation Board grants for work "relevant" to the BDCP; Ecosystem
Restoration Program funding "applicable" to the BDCP ; Environmental Enhancement Fund
availability is "intermittent" and "not guaranteed"; Fisheries Restoration Grant Program has
funding "uncertainties").) While certain of these programs may provide a possible source of
funds, none provides the financial certainty sufficient to issue the requested permits.

One federal funding source relied upon by the BDCP is the Central Valley Project
Improvement Act (CVPIA) Restoration Fund. (BDCP, p. 8-99.) The CVPIA Restoration Fund is
necessarily connected to the CVP -- and 75% of funds paid into the Fund are either
reimbursed as a feature of the CVP or are a non-reimbursable expenditure. The BDCP
purports to be a project that is State (SWP/DWR) owned and is not part of the CVP. The
USBR is not a project proponent nor is it a party to the draft Implementing Agreement. It is
therefore not appropriate to assume CVPIA funding to support DWR's project. Moreover,
reliance on the continuous appropriation of these funds likely violates the Antideficiency
Act.

The BDCP also relies on speculative California Bay-Delta appropriations to fund portions of
the BDCP. (BDCP, p. 8-103.) There are a host of problems associated with reliance on these
funds, the foremost of which is the assumption that any federal appropriation of funds will
be made through the expected term of the permit. Many of the identified funds are
directed to federal agencies that are not parties to the BDCP or the Implementing
Agreement. There is simply no stated basis to rely on federal funding for the term of the
permit in a manner sufficient to provide assurances to authorize take of listed species.
Moreover, any reliance on the continuous appropriation of these funds likely violates the
Antideficiency Act.

The BDCP relies on Regional Ecosystem Conservation through the National Marine Fisheries
Service (NMFS). (BDCP, p. 8-108.) However, and as the BDCP expressly admits, there are no
current estimates for funding that might be available to NMFS for projects in the San
Francisco Bay area. (BDCP, p. 8-109.) There is no basis for relying on any funding from this
source in support of the BDCP. Reliance on the continuous appropriation of these funds
likely violates the Antideficiency Act.

The BDCP's reliance on existing federal grants is speculative. (BDCP, pp. 8-110 - 8-118.)
While certain grant programs might provide the BDCP with opportunities to compete for
available grant funding, there is no guarantee that the BDCP will be awarded any grants

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment is specific to the BDCP.  Please see Responses to comments 1785-1, 1785-2 1785-13 and
Master Response 5 which provide additional information on the BDCP, including funding.

This comment is specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 1785-13 and
Master Response 5 which provide additional information on the BDCP, including funding.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and
responsibilities of the various agencies under the BDCP (Alternative 4). This comment is specific to the BDCP.
Please see Responses to comments 1785-1, 1785-2 and 1785-13.  Please also see Master Response 5 with
regards to the IA and funding.

These comments are specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 and
1785-13. Please also see Master Response 5 with regards to the IA and funding.

These comments are specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 1785-13
and Master Response 5 which provide additional information on the BDCP, including funding.

This comment is specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 1785-13 and
Master Response 5 which provide additional information on the BDCP, including funding.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

under any of the programs identified in the document.

The BDCP's reliance on possible future federal authorizations is too speculative to rely upon,
as the permittees' "intent to collaborate and seek federal authorizations" provides no
certainty in funding. (BDCP, p. 8-109.) Reliance on the appropriation of these funds likely

violates the Antideficiency Act.

The speculative nature of this funding is fatal to the BDCP, as take authorization cannot be
issued without greater certainty in funding. Not surprisingly, testimony of a DWR
representative after release of the draft Plan confirmed the speculative nature of the BDCP
funding. At the February 12, 2014, California Assembly Committee on Accountability and
Administrative Review oversight hearing on the BDCP (2/12/14 Hearing), DWR's
representative, Laura King Moon, testified about the nature and certainty of funding to
support the BDCP. Ms. King Moon explained that in the event funding is not available, the
potential regulated entities will revisit the Plan, renegotiate ESA take permit scope of

coverage and possibly scale back the project. (Laura King Moon Testimony, 2/12/14 Hearing,

timestamp 00:19:00-00:19:40.) Testimony at this hearing revealed that funding is uncertain
and relies upon the assumption that funding will be provided because, generally, state and
federal governments have funded other significant restoration projects. (Laura King Moon
Testimony, 2/12/14 Hearing, time stamp 00:18:23 - 00:18:30.)

In addition to the speculative funding sources, certain categories of expenses identified in
the BDCP grossly underestimate the funds needed to complete the conservation measures.
Land cost is one example. The BDCP makes assumptions about land acquisition that will
occur over the life of the project. Inherent in these assumptions (not only in costs, but also
in the implementation schedule referred to in Chapter 8 (BDCP, p. 8-5.)) is that there will be
continued funding available for all conservation measures through the life of the permit.
However, as DWR's representative testified, funding might not be available for the entire
project, which will necessitate scaling back the BDCP. (Laura King Moon Testimony, 2/12/14
Hearing, time stamp 00:19:00 - 00:19:40.)

Another major flaw in this section is the cost assumption associated with land acquisition.
Cost estimates are based upon data from the California Chapter of the American Society of
Farm Managers and Rural Appraisers (Cal ASFMRA) published in 2009. Data published by Cal
ASFMRA in 2009 indicated that land values were increasing through 2009 and the trend was
for further increases. BDCP ignores this fact. Moreover, land values assume simple real
estate market values for various types of cropland. This assumes a stable real estate market
with normal demand and willing sellers of the property sought to be acquired. Those
assumptions are unreasonable for a number of reasons. First, to the extent the BDCP
creates a demand for 153,114 acres of property needed for various conservation measures
and mitigation in the project area, prices will likely increase substantially. Second, and more
importantly, the assumptions fail to take into account the very real likelihood that the

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment is specific to the BDCP.  Please see Responses to comments 1785-1, 1785-2 1785-13 and
Master Response 5 which provide additional information on the BDCP, including funding.

These comments are specific to the BDCP.  Please see Responses to comments 1785-1, 1785-2, 1785-13
and Master Response 5 which provide additional information on the BDCP, including funding.

These comments are specific to the BDCP.
and Master Response 5.

Please see Responses to comments 1785-1, 1785-2, 1785-13,

These comments are specific to the BDCP.
and Master Response 5.

Please see Responses to comments 1785-1, 1785-2, 1785-13
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

project proponents will need to acquire the vast majority of needed property through
condemnation. Once that process is initiated, prices will not be based on current use of the
property, but instead on the highest and best use. Thus, real property values and the
funding needed to purchase land are grossly underestimated.

Even after land is purchased, the BDCP is unclear about long-term funding for lands
purchased for the BDCP. For example, when discussing the long-term protection of Reserve
lands, the BDCP provides that this protection will be accomplished "using techniques
identified in CM-11 Natural Communities Enhancement and Management, commensurate
with funding limitations." (BDCP, p. 6-10.) It is unclear what type of funding limitations could
exist (this could be tied to the uncertainties of funding, discussed above) and what impact
the lack of adequate funding would have on the Reserve lands. The BDCP's failure to clearly
articulate how financing and long-term protection will be accomplished in a way that is
accessible to the public is a significant flaw in the BDCP.

The discussion of Changed Circumstances, in Chapter 6, also reveals deficiencies in funding
considerations. For example, when discussing Levee Failures as a changed circumstance
under the BDCP, the BDCP assumes that the costs associated with the failure of a
"non-BDCP" levee will fall on "the appropriate responsible entity." (BDCP, p. 6-35.) What the
BDCP fails to reveal, however, is that it is DWR (or some combination of permittees) that
will likely be the "appropriate responsible entity." Local levees are maintained by local
reclamation districts, which themselves are comprised of local landowners who are
protected by those levees. With DWR becoming a significant Delta landowner under the
BDCP, DWR, as a result of its land ownership, will be responsible, like any other local
landowner, for the operation and maintenance -- even of these "non-BDCP" levees. BDCP's
obfuscation of this issue misleads the public by suggesting the costs of remediation of a
non-BDCP levee will not be part of the costs of the BDCP. Moreover, while the BDCP
suggests that local reclamation districts will be financially responsible for reconstructing
restored areas in the event of levee failure, DWR failed to analyze whether any of these
local reclamation districts have the resources or financial capacity to reconstruct restoration
areas. The BDCP should be required to include such an analysis if the BDCP is going to rely
on these local agencies to act as a backstop in the event of levee failure. Otherwise, the
BDCP permittees cannot assure adequate funding for the project.

In addition, the BDCP anticipates that in the event of a levee failure, one possible corrective
action would be to purchase and restore additional lands as a "replacement" project.
Neither the BDCP nor the DEIR/EIS discusses the added costs of purchasing replacement
lands, or discusses the additional impacts of taking additional productive agricultural land
out of production in the Delta in the event restored lands are lost to a levee failure. The
BDCP's failure to discuss these circumstances is quite troubling, particularly when DWR has
been trumpeting the very likelihood of catastrophic Delta levee failure as creating the need
for the proposed North Delta conveyance. If catastrophic Delta levee failure is so likely,

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

These comments are specific to the BDCP.  Please see Responses to comments 1785-1, 1785-2 and
1785-13. Please also see Master Response 5.Please see Appendix 6A of the Final EIR/EIS for information
related to flood management in the Delta.

The proposed project does not purport to protect existing levees from seismic ground shaking. Although the
proposed project is not intended to provide enhanced flood protection, it does intend to reduce the
vulnerability of the water delivery system by making it less reliant upon the Delta levee system (and
associated risks thereto). Further, the proposed project does not envision a change in the state’s flood
protection policies or programs. For more information on levee stability and seismic risk please see Master
Response 16.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

surely DWR needs to have a financial plan in place, as a local landowner, to fund
maintenance and restoration of local Delta levees and prepare for the likelihood of having
to replace large restoration areas.

1785 39 While the ESA demands that adequate funding be identified and available to implement the This comment is specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 1785-13 and
projects outlined in an HCP, the BDCP fails across the board to satisfy any funding Master Response 5 which provide additional information on the BDCP, including funding.
requirement. Even the BDCP's reliance on funding from federal water contractors based
upon the delivery of federal CVP water is flawed, as the USBR will not be a permittee and is
not a party to the Implementing Agreement. The remaining sources of funding identified in
the BDCP are too speculative to support the issuance of an ITP (Incidental Take Permit).

1785 40 The BDCP Fails to Consider Future Water Supply Demands in Northern California. Please see Master Response 26 regarding area of origin issues.
Generally, there are two types of circumstances relevant to the ESA's "No Surprises" rule: Please see the EIR/EIS Chapter 5 regarding water supply impacts of each of the alternatives and a discussion
unforeseen circumstances and changed circumstances. Unforeseen circumstances, also on existing water supply conditions. The cumulative impacts section accounts for reasonably foreseeable

called "extraordinary circumstances," are changes over the life of an HCP that were not or  future conditions related to water supply. With regards to cumulative impacts, please also see Master
could not be anticipated by the applicants or by the USFWS. Changed circumstances, on the Response 9.

other hand, are not uncommon and can reasonably be anticipated and planned for. (50 CFR

[Section] 17.32 (b)(5).)

One such changed circumstance, as it relates to the BDCP, is that water supplies currently
being exported by the CVP and SWP will be needed in the counties or areas wherein the
water currently being exported originates. California law expressly recognizes the prior right
of communities in those areas to water currently being exported, to the extent that water
will be needed to adequately supply the beneficial needs of those areas. (Water Code,
[Sections] 10505, 10505.5, 11460, 11463 and 11128; also [Sections] 12200-12220.) The
State's own demographic data predicts significant population increase in counties North of
the Delta during the proposed term of the BDCP, with counties such as Sacramento, San
Joaquin, Nevada, Placer, Yolo and Yuba projected to grow by 50 percent or more. (See
California Department of Finance, Demographic Research Unit, Report P-1 (County): State
and County Population Projections, July 1, 2010-2060, available at
http://www.dof.ca.gov/research/demographic/reports/projections/P-1/.) That demand for
water will increase in and north of the Delta with this population growth, and thus the
likelihood that less water will be available for export uses, is reasonably foreseeable. Thus
the BDCP must account for this increased demand as a changed circumstance. Increased
demands in the areas of origin have either been omitted entirely or are otherwise
underestimated in the BDCP modeling. The BDCP must accurately describe future demands
in the area of origin and disclose the impacts to species, under the BDCP, of less water being
available for BDCP permittees/participants.

1785 41 The BDCP Fails to Comply with NCCPA Requirements. These comments are specific to the BDCP. Please see Responses to comments 1785-1, 1785-2 1785-13 and

Master Response 5 which provide additional information on the BDCP, including funding.
As noted, the BDCP also is intended to serve as a NCCP under California law. The primary
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

objective of an NCCP is to "identify and provide for those measures necessary to conserve
and manage natural biological diversity within the plan area while allowing compatible and
appropriate economic development, growth, and other human uses." (Fish & Game Code,
[Section] 2805 (h).) As an NCCP, the BDCP must provide for the protection of habitat,
natural communities, and species diversity, as well as contain specific conservation
measures that are based on the best available science and that meet the biological needs of
covered species. Like an HCP, an NCCP must also provide assurances with regard to its
implementation and the sources of funding to be used to carry out proposed conservation
actions. As discussed above and throughout these comments, the BDCP does not ensure
protection of species diversity, is not based on the best available science, and fails to meet
the funding assurance requirements of both the ESA and the NCCPA. As such, the BDCP fails
to meet the most basic standards to serve as an NCCP and cannot be relied on to support
the taking of covered species under the NCCPA.

The Assurances Sought by the BDCP Violate California's No Injury Rule and Contravene the
Priority of Water Rights.

The BDCP self-describes the "assurances" the permittees will enjoy as a result of its
implementation. The BDCP explains that the assurances provide "durability and reliability"
to agreements reached with various agencies as part of the implementation of the BDCP.
(BDCP, p. 6-28.) Generally speaking, "assurances" provided to a permittee are guarantees of
sorts that, if a permittee lives up to its end of the bargain in implementing an HCP, it will not
be required to undertake any additional measures for the benefit of the species covered by
the HCP.

The BDCP casts these assurances in an interesting way. The BDCP suggests that, if the terms
and conditions of the BDCP are being met, the federal government

"will not require additional conservation or mitigation measures, including land, water
(including quantity and timing of delivery), money, or restrictions on the use of those
resources."

(BDCP, p. 6-28.) The BDCP recognizes that these "assurances" will not and cannot apply to
the USBR, so it is only DWR that will receive the assurance that it will not be required to
commit any additional (water) resources for the benefit of species covered by the BDCP.
However, the assurances that the BDCP seeks contravene California water law, violating the
"no injury" rule and disregarding the rule of priority of water rights.

As part of the construction of CM-1, DWR will need to file a Petition for Change in Point of
Rediversion of water to add the north Delta intakes as an additional point of diversion for
SWP water. The same will certainly be true for USBR, as CM-1 will not be feasible without
including CVP water as part of the operations of CM-1. In order to approve the requested
change, the State Water Resources Control Board (SWRCB) will need to find, among other

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please note that the BDCP is no longer the preferred alternative. The preferred alternative is now Alternative
4A and no longer includes an HCP. Alternative 4A has been developed in response to public and agency
input.

The State Water Resources Control Board, not DWR, is responsible for decisions relating to water rights.
DWR holds water rights approved by the State Water Resources Control Board but does not have the power
or authority to issue water rights to others. Additionally, the proposed project does not seek any new water
rights nor include any regulatory actions that would affect water rights holders other than DWR,
Reclamation, and SWP and CVP contractors.

Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of those two
agencies. Exports do not come at the expense of other water rights holders. The proposed project and its
alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water rights or
voluntary water transfers from other water rights holders. The proposed project and its alternatives do not
reduce the protections for other water right holders.

With regards to the Change of Point of Diversion Petition, please see Master Response 32.

For more information regarding changes in delta exports please see Master Response 26.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

things, that the requested changes "will not injure any other legal user of water." (Wat.
Code, [Section] 1701.2.) If DWR is correct in the BDCP, that constructing CM-1 relieves it of
any further obligation to forego any storage or diversion of water for species covered by the
BDCP, then any additional water required would have to be provided by senior water right
holders. As species are likely to continue to decline in the foreseeable future, granting the
requested changes will injure other legal users of water and will likely require senior water
right holders to forego diversions for the benefit of DWR's continued diversion of water.

Any suggestion that senior water right holders should somehow be required to forego water
diversions to make the BDCP a success is inconsistent with California law. The SWRCB
recently attempted to impose a condition on senior water rights held by the El Dorado
Irrigation District (EID) and the El Dorado County Water Agency (EDCWA) that would have
required EID and EDCWA to forego diversions for the benefit of junior users. EID and
EDCWA challenged the SWRCB's action, arguing that the imposition of the condition (which
effectively required senior water right holders EID and EDCWA to forego diversions to help
meet Delta water quality standards that the CVP and SWP were responsible for meeting,
while allowing junior users to continue to divert water), violated the long- standing principle
of water right priorities. Both the lower and appellate courts sided with EID and EDCWA. (El
Dorado Irrigation District v. State Water Resources Control Board (2006) 142 Cal.App.4th
937 (EID v. SWRCB).)

Importantly, the Court of Appeal held that the SWRCB's attempt to impose this condition
"contravened the rule of priority, which is one of the fundamental principles of California
water law." (Id. at p. 943.) Indeed, the court recognized prior pronouncements of the
California Supreme Court explaining that a court's first concern when addressing water right
controversies is to "recognize and protect the interests of those who have prior and
paramount rights to the use of waters." (EID v. SWRCB, citing Meridian, Ltd. v. San Francisco
(1939) 13 Cal.2d 424, 450.) While the Court recognized that the rule of priority is "not
absolute," the Court was very clear in holding that the SWRCB is obligated to protect water
right priorities unless doing so would result in the unreasonable use of water, violations of
the public trust doctrine, or "other important principles" of California water law. (EID v.
SWRCB at pp. 966-967.) When these circumstances present themselves, "every effort must
be made to preserve water right priorities." (EID v. SWRCB at p. 966.) Thus, any attempt,
through the BDCP, to undermine water right priorities, or to attempt to require upstream
senior diverters to forego diversions to meet BDCP goals and objectives, thereby allowing
the continued export of water by junior appropriators, will violate long-standing principles
of California water law.

The California Supreme Court reached a similar conclusion in City of Barstow v. Mojave
Water Agency (2000) 23 Cal.4th 1224 (Barstow). There, the Court rejected a "physical
solution" as a method of settling a water right dispute where the physical solution relied on
an "equitable apportionment" and did not consider prior rights. Importantly, the Barstow

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The proposed project would not affect upstream water rights. It aims to allow the federal and state water
projects to deliver more reliable water supplies, in a way less harmful to fish. The project does not increase
the amount of water to which DWR holds water rights or for use as allowed under its contracts. The CALSIM
Il modeling performed for conveyance facility operations takes into account projected future demand for
water supply in areas upstream of the Delta (as part of the future No Action baseline) prior to calculating
Proposed Project diversion estimates to ensure that no area-of-origin protections or upstream water rights
are affected by project conveyance facilities. Please see Appendix 5A of the FEIR/FEIS for additional
modeling details.

For more information regarding changes in delta exports and area of origin issues please see Master
Response 26.
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Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
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construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Court noted the need to protect and recognize prior rights when it opined: "In ordering a
physical solution, therefore, a court may neither change priorities among the water rights
holders nor eliminate vested rights in applying the solution without first considering them in
relation to the reasonable use doctrine." (Barstow at p. 1250.) Barstow and EID v. SWRCB
make clear that any suggestion that entities not parties to the BDCP must forego diversions
to make BDCP a success violates California law.

In addition to the foregoing, "area of origin" statutes [Footnote 1: The area of origin statutes
include Water Code sections 10500 et seq. and 11460 et seq.] mandate that water use
within the area of origin -- in this case Northern California -- not yield to the export of water
for use outside the area of origin. In fact, the water rights granted by the State for the
operation of the SWP and CVP are conditioned upon compliance with area of origin laws.
Any attempt to subvert the area of origin statutes, whether through a private HCP process
(via regulatory assurances) or through the CEQA/NEPA process, will result in clear violations
of those statutes intended to protect areas of origin, including the protection of Northern
California water supplies from injury by export projects.

44 The BDCP improperly relies on actions by parties not subject to the BDCP's permits or the

Implementing Agreement.

The BDCP process is a private permitting exercise, and the permittees therefore cannot rely
on any third parties to undertake measures to accomplish the goals of the BDCP. This is true
even in the context of "adaptive management." If the BDCP relies on the actions of anyone
not subject to the regulatory authority of the permittees (no authority to restrict conduct of
others) or not a signatory to the Implementing Agreement, a legally flawed HCP and a
flawed CEQA/NEPA document result. Indeed, the obligations of overseeing implementation
of the BDCP fall on the permittees, which is precisely why federal agencies require that the
permittees be capable of overseeing HCP implementation and have the authority to
regulate the activities covered by the permit, including implementation of all restoration
and mitigation measures. Here, none of the permittees has the authority to regulate many
of the activities contemplated by the various conservation measures that make up the
BDCP. Any reliance on voluntary efforts by third parties, or statements in the BDCP that
required elements of the plan will simply happen in the future are insufficient to
demonstrate that the various activities are reasonably certain to occur. HCPs have been
invalidated for this precise reason. (National Wildlife Federation v. National Marine Fisheries
Service (D. Or. 2003) 254 F.Supp.2d 1196, 1205.)

Here, there are no binding commitments from state and local agencies either to fund or to
implement the responsibilities delegated to them by DWR. Without those binding
commitments, NMFS [National Marine Fisheries Service] cannot make a finding that any of
those actions are "reasonably certain to occur" -- a finding necessary to make a no-jeopardy
determination. For example, CM-1 involves the construction and operation of conveyance

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and
responsibilities of the various agencies under the BDCP (Alternative 4). For detailed responses on the
primary issues being raised with regard to the IA, as well as a discussion of the current status of the IA,
please see Master Response 5.
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Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

facilities that will divert water from the Sacramento River and convey it through tunnels to
the South Delta. (BDCP, pp. 3.4-12 - 3.4-13.) While it is questionable whether the massive
new diversion facilities are a true conservation measure, it is clear that USBR must commit
to utilize those new facilities in order for CM-1 to be "effective" and for it to be financially
viable. [Footnote 2] (BDCP, Section 3.4.1.4.) However, USBR is not a permittee nor is it a
party to the draft Implementing Agreement. USBR will therefore not be bound to undertake

any actions to implement CM-1.

CM-14 similarly involves stated commitments to funding the Aeration Facility in the
Stockton Deep Water Channel. The Aeration Facility is operated by the Port of Stockton, and
there is no indication that the Port of Stockton is going to sign the Implementing Agreement
binding it to any particular course of action. CM-17 anticipates funding to support more
game wardens to enforce fish and game regulations in the Delta to reduce illegal harvest of
species. The BDCP, however, does not appear to guarantee that CDFW [California
Department of Fish and Game] will implement CM-17 as envisioned by the BDCP. Likewise,
implementation of CM-21 Nonproject Diversions requires the execution of interagency
agreements. (BDCP, p. 6-4.) With lack of commitments and the inability of the permittees to
regulate the conduct of these third parties, it is not clear that these Conservation Measures
will be implemented at all. Without those assurances, incidental take permits cannot issue.

[Footnote 2: The modeling undertaken as part of the BDCP includes changes in operation of
federal CVP facilities, including Shasta and Folsom reservoirs, and Jones pumping plant in
the south Delta. It is quite clear that, in order for CM-1 to be both financially and
operationally viable, USBR must wheel CVP water through the new facilities. Moreover, the
funding chapter, Chapter 8, discusses the funding contribution from CVP Contractors and
how other "jointly developed facilities" are funded by both state and federal contractors.
(BDCP, p. 8-70.) Indeed, Chapter 8 assumes federal water supplies will be moved through
the new conveyance facilities -- and clearly states that "[t]he financial support of the state
and federal contractors is essential in order to implement the plan." (BDCP, p. 8-82.) The
BDCP's lack of clarity on this issue only leads to confuse the public about the real nature of

the BDCP.]

The BDCP Implementation Plan Does Not Ensure that Timing of Conservation Measures Will

Match Impacts and Defers Development of Key Information.

Chapter 6, Plan Implementation, describes the timeline within which the various

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and

responsibilities of the various agencies under the BDCP (Alternative 4). For detailed responses on the
primary issues being raised with regard to the IA, as well as a discussion of the current status of the IA,

conservation measures will occur. Recognizing that certain [public] funds are not
guaranteed, the BDCP recognizes that "the timing of funding available from public sources
for actions that conserve species in the Plan Area [], may dictate the timing of some
implementation actions." (BDCP, p. 6-2.) While the BDCP document argues that the timing
of implementation actions will nonetheless meet the "rough proportionality" requirement,
there is certainly no assurance that this will be the case. The BDCP fails for this additional

please see Master Response 5.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

reason.

As part of Plan implementation, the BDCP anticipates that an Annual Water Operations Plan
will be developed. (BDCP, p. 6-23.) However, the first "version" of this plan will not be
developed until year 9. (BDCP, p. 6-23.) According to the BDCP, DWR and USBR
(non-permittee and non-signatory to the Implementing Agreement) retain final approval
authority over the Annual Water Operations Plan. (BDCP, p. 6-23.) Without an appropriate
operations plan proposed as part of the BDCP itself, the public is deprived of understanding
the actual and potential impacts associated with CM-1. Moreover, it is not clear that the
federal agencies can issue take authorization for a project when no one -- not even the
project proponents -- knows how it will be operated.

The BDCP's Governance Structure Does Not Provide an Effective Voice for the City of
Stockton and Other Affected Local Stakeholders.

One of Sacramento County's most important concerns with the BDCP is to ensure that the
proposed governance structure is transparent, fair, and offers the local Delta counties,
including Sacramento County, a high-level decision making role in both the planning and
implementation process. This is a long-standing point of concern that has been shared
numerous times in correspondence and in meetings with the Secretaries of both the
California Natural Resources Agency and the United States Department of the Interior, the
Governor, and Congressional representatives.

As expressed throughout these comments, uncertainties about critical details and outcomes
of the Plan, including water operations, infrastructure and habitat restoration costs, and
governance, are hugely problematic for a public infrastructure/habitat conservation plan of
this scale. The proposed plan and preferred project (Alternative No. 4) has the potential to
permanently damage the Delta as a whole, as well as result in irreversible and significant
physical, environmental, and socioeconomic impacts to the portion of the Delta within
unincorporated Sacramento County, including established legacy communities.

Despite nearly a decade of efforts to collaborate with the BCDP's lead state and federal
agencies, including participating as a NEPA Cooperating Agency, Sacramento County has yet
to receive a written commitment from these agencies to develop an implementation
governance structure that guarantees the County a role in the process that affords it a true
opportunity for substantive input and engagement. Currently, the County is relegated, with
no less than 29 other representatives of special interest groups and local governmental
entities, to the "Stakeholder Council" (Council), on which further, unspecified numbers of
Authorized Entities and state and federal authorities will also sit (BDCP, p. 7-19). The broad
and diverse spectrum of interests consigned to the Council will systemically and
unacceptably dilute the County's voice in its unique and centric position as the focal point
for much of the BDCP's implementation activities. Therefore, we continue to have grave
concerns about the current governance proposal, which demotes irreversibly impacted local

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The 2013 public draft BDCP proposes that the Delta cities and counties be involved in BDCP implementation
through the Stakeholder Council. An additional role in BDCP implementation for Delta counties and some
key cities was being considered by DWR at the time of the 2013 public draft BDCP (see public 2014 Draft
Implementing Agreement (IA) and note to reader in Section 7.2.8 of the public draft BDCP). An
Implementation Agreement (IA) is no longer required under this new regulatory approach. Impacts on Delta
counties have also been substantially reduced with the reduction in proposed tidal wetland restoration.
Please see Master Response 5 regarding the IA.  Please also see Master Response 24 regarding the impacts
of the proposed BDCP to the Delta as a Place.

Please refer the response to Comment 1785-46.
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expensive it will become. This stalemate has been punctuated by droughts, floods,
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construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
governments to this Council. In addition to being a very large, multi-agency body, the
Council is only required to convene quarterly as an advisory body with the limited purpose
of exchanging information and providing input and recommendations to the Program
Manager for the BDCP. The Council has no actual decision-making authority or direct
influence over the various phases of the BDCP.

In fact, the current proposal expects the Council to make reasonable efforts to provide input
that reflects the general consensus of its large number of members. In contrast to the short,
14-day timeframes in the proposed dispute resolution process for decision-making entities
within the Plan (i.e., the Authorized Entity Group or Permit Oversight Group),
implementation plan disputes raised by the Council or its individual members are
lengthened to an initial 60-day timeframe for internal Council resolution, then a 90-day
review by the Authorized Entity Group, and finally an unspecified time period for review by
whatever entity the Authorized Entity Group picks as having the 'locus of responsibility' for
the disputed issue. These lengthy timelines for dispute resolution could consistently result
in the disputed action occurring well before the Council or its members received true
consideration of their objections to the action or issue. This dispute resolution process
highlights the fabricated and disingenuous attempt by the Plan's proponents to give highly
impacted local governments any meaningful participatory position and influence concerning
the Plan and its implementation.

1785 48 The County does note the BDCP now includes the following notation in Section 7.2.8 of Please see response to comment 1785-46.

Chapter 7:

"Note to reader: At the time of this Public Draft, the California Natural Resources Agency is
working with representatives from Delta counties to identify an appropriate mechanism to
involve Delta counties in Plan implementation. It is the intention of the agency to
incorporate revisions to the implementation structure set forth in this chapter that address
further Delta county participation in a final plan." (BDCP, p. 7-26)

Interestingly, this "Note to reader" is not located in the BDCP's section for "Role and
Responsibilities of Entities Involved in the BDCP," but is instead placed within the section
identifying how the BDCP Implementation Office and its Program Manager are required to
coordinate with local governments and other Delta-centric public agencies. Unfortunately,
the placement of this "Note to reader" suggests the BDCP's proponents view the Delta
counties as entities for the Implementation Office and California Natural Resources Agency
to appease, rather than entities deserving of a vote concerning any implementation of the
plan. The County, individually and in its partnership with the Delta Counties Coalition (DCC),
objects to its governance role being assigned to that of either "after the fact"
communication and mitigation, or impotent information-sharing at a sideshow for a myriad
of Delta interests.

To illustrate the importance of a fair and balanced governance structure, Sacramento
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County, again in partnership with the DCC, has helped developed an alternative governance
proposal that includes (in summary) the following:

Each Delta County should have a voting role on whatever decision-making body that is
ultimately determined to have oversight, approval, and implementation authority of the
BDCP's Conservation Measures (e.g., Authorized Entities Group, Executive Committee, or
similar body). This decision making body should have a balanced membership, consisting of
agencies that sell water and control water-related infrastructure (USBR and DWR), agencies
that buy water (state and federal contractors), and local governments directly affected by
the BDCP (each Delta County).

Two important distinctions to note in the DCC's governance alternative, which Sacramento
County fully endorses, include:

1) Delta County participation in the BDCP process should be fully funded through all phases
of the Plan. Unlike other agencies expected to participate in the lead BDCP governance
entity, the Delta Counties have no reasonable way to recover their participation costs from
customers or ratepayers. Nor does the County have any existing legal obligations (such as
the Biological Opinions) that compel our participation. Instead, participation is a matter of
fairness to the local governments with general legal responsibility under the California
Constitution for land within their boundaries and the health, safety, and welfare of affected
residents.

2) Participation would not preclude Sacramento County from later pursing administrative
appeals and/or litigation in connection with the BDCP. Similarly, the County's participation
in BDCP governance should not be treated or presented as "support" for the BDCP.

As recently as April 25, 2014 and May 6, 2014 Sacramento County was a signatory on letters
to Secretary John Laird (California Natural Resources Agency) requesting follow-up to the
DCC's governance submittal. However, at the time these comments were prepared the
County had not yet received an invitation to re-engage in the local governance discussion.

In sum, the placeholder language added to Section 7.2.8 (and cited above) is woefully
inadequate as it provides no assurances to Sacramento County that the state and federal
agencies are committed and agreeable to providing local governments with a substantive
decision making role. Absent that commitment, Sacramento County vehemently opposes
the BDCP governance/implementation structure currently described in Chapter 7 of the
draft plan.

49 The BDCP Does Not Comply with Delta Reform Act Requirements.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The Sacramento-San Joaquin Delta Reform Act of 2009 contained a specific mandate for the For more information regarding the proposed project's compliance with the Delta Reform Act please see

BDCP. (Wat. Code, [Section] 85320.) Unless the BDCP met specified criteria, the BDCP would
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Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

not be eligible for state funding. (Wat. Code, [Section] 85320(b).) Among those criteria are
the requirements that the BDCP include a comprehensive review and analysis of all of the
following:

* A reasonable range of flow criteria, rates of diversion, and other operational criteria
required to satisfy the criteria for approval of a natural community conservation plan as
provided in subdivision (a) of Section 2820 of the Fish and Game Code, and other
operational requirements and flows necessary for recovering the Delta ecosystem and
restoring fisheries under a reasonable range of hydrologic conditions, which will identify the
remaining water available for export and other beneficial uses.

* A reasonable range of Delta conveyance alternatives, including through-Delta, dual
conveyance, and isolated conveyance alternatives and including further capacity and design
options of a lined canal, an unlined canal, and pipelines.

* The potential effects of climate change, possible sea level rise up to 55 inches, and
possible changes in total precipitation and runoff patterns on the conveyance alternatives
and habitat restoration activities considered in the environmental impact report.

* The potential effects on migratory fish and aquatic resources.
* The potential effects on Sacramento River and San Joaquin River flood management.

* The resilience and recovery of Delta conveyance alternatives in the event of catastrophic
loss caused by earthquake or flood or other natural disaster.

While the BDCP appears to remain in development, it appears clear that the BDCP will not
include a comprehensive review and analysis of flows necessary for recovering the Delta
ecosystem, one of the co-equal goals, and restoring fisheries. As discussed above, while the
BDCP does mention alternatives that DWR considered, the BDCP does not include a
comprehensive review and analysis of those alternatives, as required by the Delta Reform
Act. The BDCP also fails to include an appropriate analysis of the impacts of climate change
on the system. While the BDCP recognizes that climate change will occur, it fails to discuss
the likely reaction (operational and regulatory) and fails to adequately discuss and analyze
the impacts of climate change on restoration activities in the Delta. And while effects on
migratory fish and aquatic resources are addressed, they are not addressed adequately, as
demonstrated by the comments of the Delta Independent Science Review Panel in its
review of the BDCP Effects Analysis. (See Delta Science Program Independent Review Panel
Report, BDCP Effects Analysis Review, Phase 3, March 2014 ("Delta Science Program
Report"), Exhibit B.) [see ATT 2]

Master Response 31.

As described in Appendix 3A, Identification of Water Conveyance Alternatives, EIR/EIS, comments and
suggestions received from the State Water Board were influential in defining the range and content of
alternatives considered in the EIR/EIS, including the State Water Board’s Delta Flow Criteria Report,
prepared pursuant to the Sacramento-San Joaquin Delta Reform Act of 2009. Scoping comments from the
State Water Board included requests for an alternative providing for reduced diversions and an alternative
incorporating changes to Delta outflows (and potentially inflows) that would reflect a more natural
hydrograph. The Lead Agencies determined that an additional alternative would be required to be
responsive to the State Water Board’s comments. Informed by these comments, as well as several letters
from the State Water Board to the Natural Resources Agency, DWR met with State Water Board staff to
identify a general approach to model an increased spring Delta outflow alternative. This alternative was
designed to increase spring Delta outflow by approximately 1.5 million acre-feet, on average, above the
NEPA baseline assumptions. This became Alternative 8 as analyzed in the EIR/EIS.

Fifteen alternatives and three new subalternatives were analyzed in the EIR/EIS and the RDEIR/RSEIS
respectively. Four major alignments have been included in the EIR/EIS: Through-Delta, East of the
Sacramento River, West of the Sacramento River, and a Tunnel under the Delta. Many additional proposals
by public and private individuals and organizations have also been evaluated and described in Chapter 3 of
the Final EIR/EIS and Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure
1.

The proposed intakes would only be permitted to operate with regulatory protections, including river water
levels and flow, which would be determined based upon how much water is actually available in the system,
the presence of threatened fish species, and water quality standards. Flow criteria will be applied month by

month and according to water year type. More information on the ranges of water project diversions, based
on water year types and specific flow criteria, can be found in the 2013 Public Draft, Chapter 3, Conservation
Strategy.

Monitoring for compliance with D-1641 requirements or any future requirements for SWP/CVP water supply
operations would be conducted year-round in the future under the proposed project.

Please refer to Appendix 6A of the Final EIR/EIS regarding flood and seismic risk. The proposed project does
not purport to protect existing levees from seismic ground shaking. Although the proposed project is not
intended to provide enhanced flood protection, it does intend to reduce the vulnerability of the water
delivery system by making it less reliant upon the Delta levee system (and associated risks thereto). Further,
the proposed project does not envision a change in the state’s flood protection policies or programs. For
more information on levee stability and seismic risk please see Master Response 16.

Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agencies
followed to develop and screen alternatives is provided in Master Response 4.

The Lead Agencies strived to use the best available science throughout the effects analysis. The use of
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specific scientific data and findings was often vetted with fisheries managers to ensure it was the best
available. A variety of data were obtained for the proposed project process: quantitative data from
peer-reviewed published literature on topics specific to the Plan Area; peer-reviewed published literature
outside the Plan Area but on topics relevant to the proposed project; unpublished quantitative data from
within the Plan Area and from outside of the Plan Area; qualitative data or personal communication with
topical experts; and expert opinion if no other sources were available.

A full description of the methodology of the Net Effects analysis, including justification for the qualitative
approach, can be found in Chapter 5, Section 5.2.7.10, Approach for Determining Net Effects on Covered
Fish Species, and Section 5.5, Effects on Covered Fish. As indicated in Section 5.2.7.10, “The [BDCP net
effects] conclusions represent qualitative judgments of the effects of the BDCP that are grounded in the
detailed quantitative and qualitative analyses in the appendices... BDCP net effects conclusions are
necessarily qualitative and synthesize results from the more detailed (and often quantitative) analyses found
in the appendices to this chapter. While qualitative, the net effects conclusions are derived from a
transparent and structured approach. This approach is based on conceptual models that describe the logic
and assumptions embedded within the effects analysis.” For more information regarding impacts to aquatic
resources and its associated mitigation measures please see Chapter 11 of the Final FEIR/EIS.

The anticipated hydrologic changes due to climate change (increased temperatures and more years of
critical dryness, increased water temperatures, changes in precipitation and runoff patterns, sea level rise,
and tidal variations) will constrain and challenge future water management practices across the state, with
or without the proposed project. The state is addressing climate change through strategies and a
decision-making framework as outlined in the California Climate Adaptation Strategy and Adaptation
Planning Guide. However, no single project and indeed none of the project alternatives would be able to
completely counteract all of the impacts of climate change.

The State of California has acknowledged that sea level rise threatens coastal and near coastal resources
(such as the Delta and Delta water supplies) and that adaptation and resiliency planning to protect these
resources from expected levels of sea level rise is appropriate. (OPC, 2013)
http://www.opc.ca.gov/2013/04/update-to-the-sea-level-rise-guidance-document/

(CCC, 2013) http://www.coastal.ca.gov/climate/SLRguidance.html
EO S-3-05. http://gov.ca.gov/news.php?id=1861

EO S-13-08 http://gov.ca.gov/news.php?id=11036

AB 32 also mentions SLR as a threat to California.

California Waterfix would help to address the resilience and adaptability of the Delta to climate change
through water delivery facilities combined with a range of operational scenarios, measures focused on the
protection, restoration, and enhancement of the Delta ecosystem and measures to reduce other stressors
(Environmental Commitments 3, 4, 6, 7, 8, 9, 10, 11, 12, 15, and 16.) In addition to the added water
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management flexibility created by new water diversions and operational scenarios, California Waterfix
would improve habitat, increase food supplies and reduce the effects of other stressors on the Delta
ecosystem. By improving and expanding available habitat, the proposed project would increase resilience
and adaptability to climate change by making alternative habitat available during periods of high stress, such
as very high or low freshwater inflow or very high salinity intrusion.
Multiple analyses were performed in the proposed project to test the robustness of the alternatives to a
range of potential future conditions. Water supply, aquatic and terrestrial resources were all analyzed with
projected future conditions. The proposed project will likely remain in place and functional far into the
future when salinity intrusion may require less frequent use of the south Delta pumps. Far from being
stranded assets, the tunnels will be part of the state’s strategy in adapting to climate change.
More information on ways in which the BDCP/California WaterFix proposes to improve resiliency and
adaptability of the Delta to climate change can be found in Final EIR/EIS, Chapter 29, Climate Change,
and Appendix A and Appendix 3E, Potential Seismic and Climate Change Risks to SWP/CVP Water Supplies

For additional information regarding GHG and Climate change, please see Master Response 19. For
more information regarding climate change please see Chapter 29 of the Final EIR/EIS.
1785 50 The BDCP Fails to account for and describe Impacts of Integration of BDCP into the Delta Please see RDEIR/SDEIS Appendix 3D Attachment 3D-A for more information regarding descriptions of

Stewardship Council's Delta Plan.
Water Code Section 85320 provides that if the California Department of Fish and Wildlife:

"approves the BDCP as a natural community conservation plan pursuant to Chapter 10
(commencing with Section 2800) of Division 3 of the Fish and Game Code and determines
that the BDCP meets the requirements of this section, and the BDCP has been approved as a
habitat conservation plan pursuant to the federal Endangered Species Act (16 U.S.C. Section
1531 et seq.), the council shall incorporate the BDCP into the Delta Plan."

While the BDCP recognizes it will be incorporated into the Delta Plan if it meets the
standards of an Natural Community Conservation Plan (NCCP), the BDCP fails to discuss the
consequences of that incorporation. (BDCP, pp. 1-27 - 1-28.) Later in the document,
however, there is a recognition that the BDCP may stand in the way of future projects.
Indeed, the BDCP goes so far as to suggest future regulations might be prohibited if they are
inconsistent with the BDCP. (See BDCP, p. 6-46 (future projects and regulations must
evaluate effects on BDCP and be evaluated for consistency with the BDCP).) The BDCP
suggests it will constrain future U.S. Fish and Wildlife Service and National Marine Fisheries
Service consultations as well. (BDCP, p. 6-47.)

To the extent the BDCP will be a future measure of consistency, whether through the Delta
Plan or otherwise, the BDCP and its accompanying DEIR/EIS must consider and evaluate the
impacts of the BDCP on foreseeable future projects. The BDCP must, for example, analyze
whether it will impact existing general plans in the Delta region, whether it will impact

programs, projects, and policies considered for Existing Conditions, No Action Alternative, No Project
Alternative, and Cumulative Impact Analysis for the EIR/EIS.
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

future transportation projects, recreational opportunities, and similar projects. Local
agencies, like Sacramento County, should have a full understanding of how the BDCP might
impact the County and its residents -- not just through the construction of physical facilities
-- but also by any proscriptions on County activities that may follow as the BDCP acts as a

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

prohibition on future activities. The omission of information explaining the consequences of
incorporating the BDCP into the Delta Plan has deprived the public of information necessary

to understand the project's impacts on local governments.
51 The BDCP does not meet the criteria for issuance of a Clean Water Act Section 404 Permit.

Construction of CM1 and other CMs identified in the BDCP will require authorization from
the U.S. Army Corps of Engineers (Corps) under Section 404 of the federal Clean Water Act

because the project will result in the discharge of dredged or fill material in the Sacramento

and other rivers, and in jurisdictional wetland areas. The basic premise of the Section 404
permit program is that no discharge of dredged or fill material may be permitted if (1) a
practicable alternative exists that is less damaging to the aquatic environment, or (2) the
nation's waters would be significantly degraded. In applying for a 404 permit, the BDCP
proponents will have to show that they have taken all reasonable steps to avoid impacts to
rivers, wetlands, and other aquatic resources, that potential impacts have been minimized,
and that compensation will be provided for all remaining unavoidable impacts. No permit
will be granted if the proposed project is found to be contrary to the public interest.

The public interest review involves an analysis of the foreseeable impacts the proposed
work would have on public interest factors, general environmental concerns, wetlands,
economics, fish and wildlife values, land use, floodplain values, and the needs and welfare
of the people. "The benefits and detriments to all public interest factors relevant to each

case are carefully evaluated." (U.S. Army Corps of Engineers Permitting Process Information

Fact Sheet,

DWR is in the process of completing a 404 permit application for the discharge of dredged or fill material
into Corps jurisdictional wetland areas, and is coordinating directly with the Corps through this process to
ensure that all requirements for the Corps to issue a 404 permit are met.

(http://www.Irl.usace.army.mil/Portals/64/docs/regulatory/Permitting/PermittingProcessin

formation.pdf [accessed May 13, 2014]).

During the review of a permit application, the Corps evaluates the following public interest
review factors:

* Conservation

* Economics

* Aesthetics

* General environmental concerns

* Wetlands
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

* Historic properties

* Fish and wildlife values

* Flood hazards

* Floodplain values

* Land use

* Navigation

* Shore erosion and accretion

* Recreation

* Water supply and conservation

* Water quality

* Energy needs

* Safety

* Food and fiber production

* Mineral needs

* Considerations of property ownership
* The needs and welfare of the people (Id.)

The BDCP proponents do not make the required showing that CM1 is in the public interest;
further, CMs 2-22 are undefined as projects. The evidence presented to date shows the
BDCP is certain to result in numerous detriments, while any benefits are merely theoretical
because (1) the conservation measures on which they depend are not specifically defined;
(2) they are unfunded; and (3) their promise of environmental benefit is not supported by
evidence or science. As detailed throughout these comments, the BDCP will be highly
damaging to the aquatic environment, and it is likely to significantly degrade the nation's
waters. Expert evidence shows that not only will the north Delta intakes have significant
impacts on protected fish species, through entrainment and increased predation, but
BDCP-related changes in water quality have the potential to significantly degrade water
quality, in perpetuity, through reduced dilution downstream of the intakes and the removal
of sediment necessary to avoid detrimental downstream eutrophication. The DEIR/EIS
demonstrates the BDCP will have significant adverse impacts to the economy of the
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Sacramento River Delta, aesthetics, historic properties, fish and wildlife values, land use,
navigation, recreation, water supply, water quality, energy, safety (due to impacts to local
law enforcement and emergency response times), food and fiber production (through the
loss of thousands of acres of agricultural land), and the welfare of the residents of the Delta.

Because the BDCP is not the Least Environmentally Damaging Practicable Alternative, and
the evidence shows that there are more detriments than benefits to the public interest
factors, the Corps may not issue the required 404 permit. Without such permits, the BDCP
cannot be implemented consistent with the Clean Water Act. The BDCP proponents must go
back to the drawing board and consider a reasonable alternative, or range thereto, like the
suite of actions recommended by [Sacramento] County, that will survive the public interest
test.

The BDCP Violates the Rivers and Harbors Act.

The BDCP specifically addresses the fact that it will have to "conform to the requirements of
various other state and federal laws and regulations not specifically addressed by the Plan."
(BDCP, p. 1-16.) It goes on to explain that authorizations under Section 10 and Section 14 of
the Rivers and Harbors Act of 1899 (RHA) will be required. (BDCP, pp. 1-17 - 1-18.) However,
the BDCP does not acknowledge that authorization under Section 9 of the RHA, which
requires authorization from Congress or the California State Legislature, in addition to that
of the Corps (U.S. Army Corps of Engineers), may also be required. It also is devoid of any
discussion regarding the likelihood that these required authorizations can and will be given.
While it is clear that RHA authorizations will be required before the BDCP can be
implemented, serious unanswered questions remain as to whether these required
authorizations actually can be obtained.

The BDCP admits that certain covered activities will require Section 10 and Section 14
permits from the Corps. Section 10 requires authorization from the Corps for the
construction of any structure "in or over any navigable water of the United States or the
construction of structures or alteration of capacity in any port, canal, navigable river, or

other water of the United States." (BDCP, p. 1-17.) Section 14 authorizations will be required

for those activities that affect federal project levees, weirs, and other "works" constructed
by the United States. (33 U.S.C., [Section] 408.)

The idea that authorization under Section 9 will be required is supported by case law. A
California federal district court considering the application of Sections 9 and 10 to the
Peripheral Canal in the late 1970's concluded that Section 9 and 10 authorizations for the

Peripheral Canal were required before it could be constructed. (Sierra Club v. Morton (1975)

400 F.Supp. 610, 627, 632 (rev'd on other grounds).) The court's conclusions were based on
the effect the Peripheral Canal would have on Delta waterways, as well as on evidence that
the Peripheral Canal would lower water levels in the Sacramento River and decrease water
velocities downstream of the intake facility. (Id. At pp. 626-627 and 632.) Similarly, CM-1

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Throughout the preparation of the environmental documents, the U.S. Army Corps of Engineers (USACE) has
been consulted by the Department of Water Resources and the NEPA lead agencies. The USACE is listed as
a cooperating agency pursuant to NEPA. At the administrative level, the USACE is the federal entity that
determines whether and to what extent a project or activity is subject regulation pursuant to the Rivers and
Harbors Act. (See 33 C.F.R.§320.1.) The USACE permitting process is discussed in EIR/EIS Chapter 1
Introduction at Section 1.6.2.2.  Additional detail on that process is provided in EIR/EIS Appendix 1F
Supplemental Information for USACE Permitting Requirements. DWR is cognizant of the fact that a permit
from USACE is required. For more details regarding permitting, please see Master Response 45 and for
more details as to how the current proposed project differs from the Peripheral Canal, please see Master
Response 36. Lastly, CEQA is intended to address physical changes to the environment. In the confines of
an environmental document, the consideration of costs to construct and operate a facility is only relevant
when those costs relate to physical changes in the environment.
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Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

proposes the construction of facilities (intakes and tunnels) that will convey Sacramento
River water around the Delta. The effects of these facilities on the Sacramento River and
Delta waterways are similar to those identified with the Peripheral Canal. As a result,

authorizations under RHA Sections 9 and 10 will be required.

The Corps' decision to issue or deny a permit under Sections 9, 10, and 14 of the RHA is also
based on a "public interest review." (33 C.F.R. [Section] 320.4(a).) This review involves an
analysis of the foreseeable impacts the proposed project would have on various public
interest factors, as well as an evaluation of the project's benefits against reasonably
foreseeable detriments. A permit will not be granted if the Corps determines that it will be

contrary to the public interest.

At the very least, based on the current analysis, CM-1 does not meet the criteria for
issuance of the applicable RHA permits because it is contrary to the public interest. For
instance, while the BDCP's goal is to "restore and protect ecosystem health, water supply,
and water quality ... " the BDCP DEIR/EIS does not indicate that CM-1 will provide any
significant benefits to these resources. Modeling of Alternative 4, the preferred alternative,
demonstrates that operation of the water conveyance facilities would actually result in
reductions in Delta exports and CVP/SWP deliveries compared with the No Action
Alternative. Additionally, the DEIR/EIS identifies significant and permanent adverse impacts
to water quality, Delta communities, agriculture, recreation, and navigation. For instance,
operation of the water conveyance facilities envisioned under CM-1 would cause adverse in-
Delta water quality effects by contributing to increased concentrations of bromide, chloride,
and electrical conductivity. Changes in water quality and habitat conditions could expose
fish to impingement, entrainment, and predation, rather than assist species survival and
recovery. Further, construction of the facilities will disrupt access to Delta communities and
result in the permanent conversion of thousands of acres of farmland, negatively effecting

employment, income, and community character.

Additionally, there is a complete lack of evidence to support the notion that any benefits
associated with CM-1 are worth the cost to build and operate the proposed facilities, let
alone the costs that will be incurred from a resource impact perspective. In light of these
impacts, as with the 404 permits needed by the BDCP, the Corps would be compelled to
conclude that the BDCP is contrary to the public interest and therefore deny the issuance of

any required RHA permits.

The County has reviewed the draft Implementing Agreement (IA) and has a number of
concerns about the adequacy of the IA and its ability to meet the requirements of the ESA
and NCCPA. As a preliminary matter, the IA is incomplete and does not provide the public
with a sufficiently complete picture of the obligations and assurances that will ultimately be

included in a final Implementing Agreement. None of the exhibits to the IA were made
available with the document on the BDCP website or elsewhere, to the County's knowledge.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This comment addresses the 2014 Draft Implementing Agreement (IA), a document detailing the roles and
responsibilities of the various agencies under the BDCP (Alternative 4). For detailed responses on the
primary issues being raised with regard to the IA, as well as a discussion of the current status of the IA,
please see Master Response 5.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

An Implementing Agreement provides the permitting agencies with the requisite assurances
that the project for which incidental take coverage is proposed has adequate funding, and
that all appropriate mitigation and conservation measures will be implemented. The current
1A fails to provide those assurances and is otherwise inappropriate.

1785 54 Inadequate Representation for Local Governments. This comment is specific to the BDCP. Please see Responses to comments 1785-1 and 1785-2 and Master

Response 5 regarding governance of the BDCP.
The County reiterates its objections to being relegated to the Stakeholder Council. The

County, at least as part of the Delta Counties Coalition, wants a place in a decision-making
body of the BDCP for implementation actions.

1785 55 Lack of Participation by USBR. This comment is specific to the BDCP. Please see Responses to comments 1785-1 1785-2 and Master

Response 5 for additional information on the BDCP including the IA and funding.
As explained in more detail above, in comments on the BDCP, it does not appear that

USFWS/NMFS or CDFW can make all of the required findings to approve the BDCP,
particularly because there are no assurances that the USBR will commit to any actions or
provide any funding to support the BDCP. The USBR is identified as an Authorized Entity in
the IA, yet the IA specifically provides that the IA establishes no obligations on behalf of the
USBR. Given the integral nature of the USBR's participation in the BDCP, and the absolute
necessity of the USBR's commitment to wheel water through the proposed facilities and to
provide funding for the BDCP, the IA must describe the assurances that the USBR will do its
part under the BDCP.

Moreover, it is unclear how the IA can provide adequate funding assurances without
commitments from the USBR. For example, IA Section 13.1.1 obligates the Authorized
Entities, which includes the USBR, to provide funding to implement the BDCP. Yet, and as
explained above, the |A specifically provides that (1) the IA creates no obligations for the
USBR, and (2) there is no commitment of federal funds for the BDCP. Except, the USBR will
not be a signatory to this "contract." If there is insufficient funding because the USBR fails to
provide its share of implementing costs, who will cover the shortfall? See also Section 13.2,
wherein the IA represents that the USBR has committed substantial resources to ensure
implementation of the BDCP. Without being a party to the IA, it is unclear how the IA can
make this representation as to the USBR.

1785 56 Inadequate Funding Assurances. This comment is specific to the BDCP. Please see Responses to comments 1785-1, 1785-2, 1785-13 and

Master Response 5 on the BDCP including the IA and funding.
As discussed in more detail, above, Section 10 of the ESA requires the USFWS to find that

the applicant for an ITP ensure that sufficient funding will be available to implement an HCP.
Not only does the IA fail to ensure sufficient funding to implement the BDCP, it expressly
recognizes the current lack of federal funding commitments and the possibility that
insufficient funds will be available to implement the BDCP. Notwithstanding the recognition
that there could be a significant funding shortfall, the IA provides that the Authorized
Entities will not be required to provide land, water, or monetary resources beyond their
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

existing commitments. The IA lacks any semblance of funding commitments to implement
the

BDCP.

Moreover, the IA's continued inclusion of the USBR as an Authorized Entity in the context of
commitments and assurances is improper, as the USBR cannot obtain regulatory assurances
under Section 10 and, according to the IA, is not committing to the implementation of the
BDCP in the means required by the ESA and NCCPA.

1785 57 Improperly Restrains USFWS and NMFS Discretion. This comment is specific to the BDCP. Please see Responses to comments 1785-1, 1785-2, 1785-13 and

Master Response 5 on the BDCP including the IA and funding.
The IA repeatedly and improperly attempts to restrain future USFWS and NMFS jurisdiction

regarding enforcement of the IA and in future review under NEPA and the ESA.

While Section 14.0 purports to recognize the ongoing authority of USFWS and NMFS, other
language in the IA contradicts that recognition. For example, Section 13.2 provides that,
even if sufficient funds are not available to implement the BDCP, the Authorized Entities will
not be required to provide additional land, water, or monetary resources to support
covered species. In addition, Section 20.1.9 eviscerates any subsequent NEPA review of
Covered Activities by requiring USFWS and NMFS to assert that the BDCP conservation
measures fully address any impacts to covered species, even if the science (and monitoring)
proves to the contrary. This provision is inappropriate because it constrains the NEPA
responsible agencies' judgment and discretion and compels a particular finding by them,
even if there is substantial evidence to the contrary. This improper restraint on agency
expertise and discretion deprives other federal agencies and the public who fund those
agencies of the benefit of NMFS and USFWS expertise and guarantees that NEPA review will
not be fully objective or lacking in bias. The consequence of this improper restraint on
wildlife agency expertise means other agencies seeking objective input will have to go to
outside experts to get an objective review and recommendations.

1785 58 Insufficient Detail Regarding Decision Tree Process. Please see Master Response 44 regarding the Decision Tree approach and process for Alternative 4. Please
refer to the index of commenters to find and review the comments submitted by other entities during the
The Delta Stewardship Council's Delta Science Program Independent Scientific Review Panel ' 2013 Draft EIR/EIS and 2015 RDEIR/SDEIS comment periods and their responses.
was highly critical of the Decision Tree process set forth in IA Section 10.2.1. The Draft IA
fails to adequately address the concerns raised by the Independent Science Board. For responses to comments related to the Delta Independent Science Board'’s letters, please refer to
comment letters BDCP 1448 and/or RECIRC 2546.

1785 59 Improper Exclusion of Compensatory Mitigation Critical Habitat. The CEQA proposed project and the NEPA preferred alternative is Alternative 4A, which includes ESA
compliance through Section 7 consultation. The BA for the proposed project was submitted in July 2016 and
Section 20.1.6 provides that critical habitat will be excluded from the Plan area only if the includes an analysis of the effects on critical habitat and proposed avoidance, minimization, and

BDCP adequately protects such habitat. If critical habitat is included in the plan area, then  compensation measures for those effects. Through this consultation, FWS and NMFS will make their
necessarily the BDCP does not adequately protect the habitat and species that depend on it.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Thus in the event critical habitat is included, it is inconsistent with the ESA to say no
compensatory mitigation or minimization measures will be required of the permittees. Due
to the vast Plan area, this provision would allow the most significant factor affecting the
success of listed species -- water operations and diversions -- to continue to harm them, in
direct conflict with the ESA.

The DEIR/EIS fails to provide an accurate and objective assessment of the project's impacts
and is a post-hoc rationalization for the project proponents' decision to divert water in the
north Delta.

The purpose of an EIR is to "demonstrate to an apprehensive citizenry that the agency has ...

analyzed and considered the ecological implications of its action." (No Oil, Inc. v. City of Los
Angeles (1974) 13 Cal.3d 68, 86.) As indicated throughout this letter, the DEIR/EIS fails in its
fundamental purpose. As explained in detail in these comments, and those of independent
experts, the DEIR/EIS, and the BDCP Effects Analysis that it incorporates, are neither
accurate nor objective. It is replete with critical errors and omissions and repeatedly
overstates positive outcomes and downplays the BDCP's negative effects. The net result is a
document that appears tainted by a pro-project bias and thus does nothing to demonstrate
to an apprehensive public that the public agencies promoting the BDCP have objectively and
meaningfully considered the project's environmental impacts. The DEIR/EIS's failure to
provide adequate, balanced scientific analyses, and use of incorrect, biased data, which
resulted in unfounded conclusions, has deprived the public and decisionmakers of
significant information about the relative merits of the BDCP, and its potential
environmental outcomes.

Any concerns that might arise from examination of the document are only exacerbated by
the lead agencies' project advocacy before and during the environmental review process. As
just one example, since before the DEIR/EIS was released, and months before any
comments on the DEIR were due, the lead agencies have been blogging on a
taypayer-funded public entity website about the purported project benefits, and dismissing
any concerns about potential environmental impacts. [Footnote 3: See, e.g.,
http://baydeltaconservationplan.com/blog/14-01-10/Correcting_Stubborn_Myths_Part_Il.a
spx, accessed May 1, 2014; attached as Exhibit C. (see ATT 3)]

Among the numerous pro-project statements on the lead agencies' blog were statements
that:

"The BDCP ... represents the most comprehensive, science-based effort to date to restore
the Delta ecosystem, protect threatened or endangered species, and plan for climate
change and natural disasters. More information on the BDCP economic benefits can be
found in the Draft Statewide Economic Impact Report. More information on the BDCP
benefits to the Delta ecosystem can be found in BDCP Chapter 3: Conservation Strategy."

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

determinations regarding effects to listed species and designated critical habitat.

The Federal and State Lead Agencies have done their best to make the EIR/EIS for the proposed project as
fair, objective, and complete as possible. The Lead Agencies have used the best available science and data
and are following the appropriate legal process and are complying with CEQA and NEPA in preparing the
EIR/EIS for the proposed project. These agencies readily acknowledge, however, that the document
addresses a number of topics for which some scientific uncertainty exists. Such uncertainty can give rise to
differing opinions as to what conclusions may be reached.

Please refer to Master Response 5 for summary of general responses to comments on Chapter 5, Effects
Analysis of the BDCP.

For comments regarding the assertion that the lead agencies have acted in a pre-decisional manner, see
Master Response 4.

As state agencies, the Department of Water Resources and the California Natural Resources Agencies have
an obligation and duty to provide the public with educational information that is rooted in fact, based on
reasonable assumptions supported by facts and expert opinions substantiated by facts. Doing so for a
project of large scale and complexity can be a challenge. The BDCP website, blog, Your Questions Answered,
and social media platforms have been the primary vehicle for communicating important project information
and correcting misinformation. Brochures, factsheets, webinars and videos are other tools the State has
employed to educate the public about the proposed project and the EIR/EIS process. Representatives from
the State have also held numerous meetings and briefings around the state to educate stakeholders and
provide them with critical information about project developments and the EIR/EIS process. Brochures,
factsheets, webinars, reports and other information are kept on the project website,
www.BayDeltaConservationPlan.com and is available for review. Historical materials remain available for
review and are labeled as achieved or superseded. For more information regarding public outreach
adequacy please see Master Response 40.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The very title of the blog "Correcting Stubborn Myths," its use of bold, underlined and all
capital letters in lengthy defense of the DEIR/EIS, as well as definitive assertions about
project impacts in advance of any public comment on the document (let alone the adoption
of findings as required by CEQA), plainly indicates that the project decisionmakers have
made up their minds about the BDCP's impacts and that approval is a foregone conclusion,
making the CEQA process a post-hoc rationalization for project approval.

1785 61 The size and structure of the DEIR/EIS buries essential information and violates CEQA and Please see Master Response 38 regarding the length and complexity of the EIR/EIS.
NEPA requirements that it actually inform the reader.

CEQA requires that EIRs should be organized and written in a manner that makes them
"meaningful and useful to decisionmakers and to the public." (Pub. Resources Code,
[Section] 21003([b].) As stated by a leading treatise on CEQA, "The legal adequacy of an EIR
depends on whether it addresses significant environmental issues and the quality of its
analysis on those issues, not the quantity of information it provides." (CEB Practice Under
the California Environmental Quality Act, 2nd Ed., [Section] 11.20, p. 545 [2/09].) Thus an
EIR should be written in a way that readers are not forced "to sift through obscure minutiae
or appendices" to find important components of the analysis. (San Joaquin Raptor Rescue
Center v. County of Merced (2007) 149 Cal.App.4th 645, 659; California Oak Foundation v.
City of Santa Clarita (2005) 133 Cal.App.4th 1219, 1239.) "Documents that are confusing in
their presentation are incomprehensible to the very people they are meant to inform." (San
Franciscans for Reasonable Growth v. City & County of San Francisco (1987) 193 Cal.App.3d
1544, 1548.)

The National Environmental Policy Act (NEPA) incorporates a similar "readability"
requirement. NEPA's implementing regulations require an EIS to "be written in plain
language ... so that decisionmakers and the public can readily understand them." (40 C.F.R.
[Section] 1502.8.) This regulation requires that an EIS be "organized and written so as to be
readily understandable by governmental decisionmakers and by interested non-professional
laypersons likely to be affected by actions taken under the EIS." (Oregon Envtl. Council v.
Kuzman [9th Cir. 1987] 817 F.2d 484, 494.) While technical material included in an appendix
may be exempted from the "readability requirement," an agency may not avoid its
obligation to provide a clear assessment of a project's environmental impacts simply by
placing complicated information or analyses in an appendix. (Id. At p. 494.)

1785 62 Paradoxically, the BDCP EIR/EIS is both overly long and complex and yet is lacking in As explained in Master Response 2, the Draft EIR/EIS analysis of CM 1 Water Facilities and Operation fulfills
substance or meaningful analysis and information on key issues of importance to affected the CEQA and NEPA requirements for project-level review. Other BDCP components have been reviewed at
entities and individuals. The BDCP EIR/EIS thus violates both NEPA's "readability" the program level. A greater level of detail is not necessary for the lead agencies, decision-makers, or the

requirement and CEQA's mandate that an EIR clearly communicate meaningful information  public to understand the environmental impacts of CM1, nor is providing a greater level of detail feasible.

in a way that adequately informs decisionmakers and the general public.
For more information regarding document length and complexity please see Master Response 38 as stated

above.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

1785 63 An example of how unworkable the analysis is to the public and decisionmakers is the The Final EIR/EIS, Executive Summary provides a description of the CEQA and NEPA Baselines as well as a
presentation of the project baseline. An accurate baseline is critical, as it is the foundation ~ summary of the alternatives and their components. Final EIR/EIS, Chapter 4 elaborates on the CEQA/NEPA
for the entire impact analysis. In order to understand several key assumptions underpinning baseline discussion. For each resources area topic, the Final EIR/EIS, Chapters 5-30, the Methods for Analysis
the EIR/EIS baseline -- what level of SWP and CVP exports were assumed to occur under section describes the resources-specific methodology used to identify and assess the potential
"existing conditions" -- the reader is required to scour the following documents: environmental impacts that may result from each of the alternatives. For additional information regarding

baseline, please see Master Response 1.
* EIR/EIS Chapter 3: Discussion of Alternatives (237 pages);
* EIR/EIS Appendix 3D (Defining Existing Conditions, No Action Alternative, No Project
Alternative and Cumulative Impact Conditions (112 pages);
* EIR/EIS Appendix and Biological Assessment on the Continued Long-Term Operations of
the Central Valley Project and the State Water Project (August 2008) as modified by the
June 2009 National Marine Fisheries Service BiOp and the December 2008 U.S. Fish and
Wildlife Service BiOp;
* EIR/EIS Appendix 5A, BDCP EIR/EIS Modeling Technical Appendix;
* EIR/EIS Appendix 3A, Identification of Water Conveyance Alternatives, Conservation
Measure 1. (See Appendix 3D at pp. 3D-2-3, describing location of assumptions regarding
existing conditions).
Yet even after spending several hours reviewing these documents, County representatives
were unable to determine what the precise assumptions were that the DEIR/EIS relied on.
The County's specific concerns regarding the DEIR/EIS's assumptions and evidence
supporting its baseline are explained in further detail in section II.E below. Additional
comments demonstrating the many obscurities, internal inconsistencies and overall
problems with the readability and understandability of the document are presented in our
detailed comments in section IIl.M, below.

1785 64 The County is not the only entity to identify significant problems with the readability and Please refer to the index of commenters to find other letters of interest submitted during the 2013 Draft
presentation of information in the BDCP and DEIR/EIS. The Delta Science Program EIR/EIS and 2015 RDEIR/SDEIS comment periods and their responses, and specifically to responses to letters
Independent Scientific Review Panel (Science Panel), which is comprised of seven BDCP 1448 and RECIRC 2546 for responses to the Delta Independent Science Review Panel’s comments. Also
recognized experts in the areas of hydrodynamics and fisheries biology, reviewed the BDCP  see Master Response 5 regarding the removal of Alternative 4 from the Preferred Alternative, including a
Effects Analysis, upon which the DEIR/EIS analysis is based, and found significant problems  discussion of the Effects Analysis.
with the both the quality of data and conclusions and how that data was used (or more
accurately, misrepresented), in the DEIR/EIS. (See Delta Science Program Report, Ex. B.) [see Also, please see the responses to the Delta Science Program Independent Review Panel Report: BDCP Effects
ATT 2] The entire report is attached, but just some of the problems noted by the Science Analysis Review, Phase 3 which is provided as part of the references to this BDCP/CWF Final EIR/EIS — See
Panel in its report to the Delta Science Program include: [t]he long, highly detailed Appendix 11F. As shown in the response document, revisions to the Draft BDCP were planned that would
document was difficult to review and comprehend." (Ex. B, Executive Summary at p. 5.) The have addressed many of the comments, but much of this work ceased when the proposed BDCP was
analysis was "fragmented in its presentation and sometimes inconsistent with the technical removed from the Preferred Alternative, to be replaced by a different approach to comply with the
appendices.” (Id.) Moreover, the "inefficient organization and incomplete cross-referencing Endangered Species Act and the California Endangered Species Act, as described in Chapter 3 of the Final
among sections within the Effects Analysis ... as well as the larger BDCP planning documents EIR/EIS. Many of the IRP recommendations from their 2014 review have been followed in developing a
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

make interpretation of anticipated net effects of BDCP implementation difficult at best."
(1d.)

The Science Panel (Panel) specifically criticized the fact that the Effects Analysis (EA) "does
not represent a stand alone document and relies extensively on associated appendices and
chapters for presentation of scientific information, with insufficient guidance for the
reader." (Id.) Thus, "the [Science] Panel universally believes" that the BDCP EA
"inadequately conveys the fully integrated assessment that is needed to draw conclusions
about the Plan, in part because of incomplete information on factors affecting covered
species." (Id.) Overall, the Panel opined that "[t]he lack of accessibility to information within
the [effects analysis] or clear reference to supporting detail inhibits rather than elucidates

comprehension of the findings and thus conveys an unsatisfying 'trust us' message" (Id. At p.

6.0). The Panel's comments demonstrate that the DEIR/EIS is not "organized and written so
as to be readily understandable by" even highly specialized professionals, let alone the
governmental decisionmakers and interested non-professional laypersons likely to be
affected by actions taken under" the document" (Oregon Envtl. Council v. Kuzman, supra,
817 F.2d at p. 494).

The Delta Independent Science Board concurred in the Science Panel's findings and issued
its own highly critical report. (Delta Independent Science Board Review of the Draft BDCP
EIR/EIS and Draft BDCP, May 15, 2014, (ISB Report) Exhibit D.) [see ATT 4] The Independent
Science Board found the DEIR/EIS was "not organized in a way that can usefully inform the
public and policy discussions." (ISB Report, p. 12.)

The lack of a complete project description prevents understanding of the scope and severity
or project impacts.

An EIR project description must include all relevant parts of a project, including activities
that are reasonably foreseeable consequences of the project. An EIR cannot be adequate
when its project description is not accurate, stable, and finite. The draft BDCP and DEIR/EIS
do not meet this standard, as a few examples demonstrate.

Nearly every BDCP project element other than the Delta tunnels is subject to further
development following later EIRs, more studies or uncertain adaptive management. Most
notably, CMs 2-22 are lacking in any meaningful description of the range of possibilities or
even approximate actions that might occur. The lack of any detail about these actions
prevents [Sacramento] County from evaluating their effectiveness and their impacts, and
especially the BDCP's claim that these measures would counterbalance any negative effects
of CM1, the north Delta diversions and isolated conveyance.

There also is no description of how SWP and CVP facilities upstream of the Delta would
operate with the proposed tunnels. The "high outflow" scenario that is possible under the
critical "decision tree" not only relies on undefined water transfers, but also assumes that

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

revised effects analysis for Alternative 4A.

The Project Description is key to an adequate EIR. The Lead Agencies believe that the Project Description
in the EIR/EIS is legally adequate. Although the commenter’s specific contentions of inadequacy are
addressed in separate responses, it is worth noting that “[t]he description of the project ... should not supply
extensive detail beyond that needed for evaluation and review of the environmental impact[.]” (State CEQA
Guidelines, § 15124.) “A general description of a project element can be provided earlier in the process than
a detailed engineering plan and is more amenable to modification to reflect environmental concerns.” (Dry
Creek Citizens Coalition v. County of Tulare (1999) 70 Cal.App.4th 20, 28.) “The ‘general description’
requirement for the technical attributes of a project is consistent with the other CEQA mandates to make
the EIR a user-friendly document.” (lbid.) “The EIR must achieve a balance between technical accuracy and
public understanding.” (Ibid.)

The only mandatory components of a Project Description in an EIR are the following:

(a) The precise location and boundaries of the proposed project shall be shown on a detailed map,
preferably topographic. The location of the project shall also appear on a regional map.

b) A statement of the objectives sought by the proposed project. A clearly written statement of objectives
will help the lead agency develop a reasonable range of alternatives to evaluate in the EIR and will aid the
decision makers in preparing findings or a statement of overriding considerations, if necessary. The
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

the CVP would accrue undefined obligations to the SWP under the COA [Coordinated statement of objectives should include the underlying purpose of the project.

Operations Agreement]. (BDCP, p. 3.4-19.) The studies that would drive the decision tree's

results "have not yet been determined." (BDCP, p. 3.4-32.) (c) A general description of the project’s technical, economic, and environmental characteristics, considering
the principal engineering proposals if any and supporting public service facilities.

The new bypass flow rules for the north Delta intakes are not completely spelled out in their

entirety. Rather the BDCP only describes how they will operationally impact various species  (d) A statement briefly describing the intended uses of the EIR.

and operational aspects. "COA" does not have an identified acronym in the BDCP and is not . . . o

identified as the Coordinated Operations Agreement until Appendix A.5. These rules have (1) This statement shall include, to the extent that the information is known to the Lead Agency,

the pote'ntial to substantially affect operation qf the Freeport‘RegionaI Water Authority (A) A list of the agencies that are expected to use the EIR in their decision making, and

(FRWA) intake, and adversely affect water quality and supply in the Delta. Without any

details about the rules or analysis of their broader impact, the County is unable to (B) A list of permits and other approvals required to implement the project.

determine whether and to what extent County resources may be affected.
(C) A list of related environmental review and consultation requirements required by federal, state, or local
laws, regulations, or policies. To the fullest extent possible, the lead agency should integrate CEQA review
with these related environmental review and consultation requirements.
The commenter has not claimed that the descriptions of the various alternatives in the EIR/EIS fail to include
these required items of information.
Please see Master Response 2 regarding program-level vs. project-level analysis and the amount of detail
needed.

1785 66 The structure and operation of the proposed Implementation Office and related groups, Please see response to comment 1785-46. Many of the details of how Delta counties were to participate in
councils and teams is unclear. (BDCP, Chapter 7.) The BDCP fails to clearly and concisely and contribute meaningfully to the implementation of BDCP were to be determined after publication of the
articulate where ultimate decisions are made and, while the BDCP acknowledges permit public draft BDCP. These details of implementation are not required to be included in an HCP/NCCP for its
compliance will be the responsibility of the Permittees, Chapter 7 appears to create a approval. However, DWR recognized that such details are important to the Delta counties. If an alternative
confusing delegation of responsibilities that will make it difficult to track and ensure that includes BDCP or an HCP/NCCP were to be selected, DWR would continue to work closely with Delta
compliance. In addition, it is unclear what is intended by the discussion in Section 7.1.9, counties to determine an appropriate role for Delta counties in plan implementation and decision-making.
regarding Support Entities. (BDCP, p. 7-18.) Does the BDCP anticipate any implementation
actions by the County of Sacramento? If so, the BDCP should clearly identify how
Sacramento County would be expected to engage in the BDCP. Section 7.2.8 Coordinating
with Local Governments, Delta Protection Commission, and Other Public Agencies is also
unclear. This section contemplates overlap in the BDCP with other local HCPs and suggests
the potential for having local agencies assist the BDCP in the acquisition of conservation
lands for the BDCP. Yet, there is no clear articulation of what the BDCP anticipates that local
jurisdictions would be expected to do, and whether those local agencies would be willing to
assist in the implementation of BDCP. Because of uncertainties like these, the draft BDCP
and DEIR/EIS cannot give the County or the public an adequate understanding of the project
or its possible effects.

1785 67 The incorporation of mitigation measures in the project description violates CEQA. See Master Response 22, “Mitigation, Environmental Commitments, Avoidance and Minimization Measures,

and Alternative-Specific Environmental Commitments.” See also Appendix 3B as modified in the
The DEIR/EIS improperly incorporates many necessary mitigation measures into its project
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

description, characterizing them as environmental commitments, and relies on this tactic to
conclude potential project impacts would be less than significant or otherwise reduced.
(DEIR/EIS, Appendix 3B, p. 3B-1.) However, characterizing the environmental commitments
as part of the project violates CEQA. In fact, the environmental commitments are designed
to reduce or eliminate numerous project impacts, including significant impacts to air quality,
water quality, fish and aquatic resources, public health, and a host of other impact areas.
There is hardly a resource area for which environmental commitments were not claimed to
be factored into the impact analysis. (See DEIR/EIS, Table 3B-1, pp. 3B-2 - 3B-6.) Despite
their critical role in reducing the BDCP's impacts, the environmental commitments are not
even described in the DEIR/EIS itself or evaluated as part of the impact analyses but are
relegated to one of the many appendices. (See DEIR/EIS, Appendix 3B, stating that
environmental commitments "will not be restated in the impact analysis for each resource
chapter but instead will be incorporated by reference." (Id).) Whether characterized as part
of the project description or mitigation, burying the environmental commitments in an
appendix subverts CEQA's informational mandate by denying the public the opportunity to
review and understand them in the context of the DEIR/EIS analysis. Merely assuming their
implementation will reduce impacts, without any analysis or evidence to support those
assumptions, also prevents the public from understanding the full scope of the impact of
the proposed actions or commenting on the effectiveness of the environmental
commitments as mitigation.

RDEIR/SDEIS, which includes detailed explanations of how various Environmental Commitments, Avoidance
and Minimization Measures, and Conservation Measures tend to reduce the severity of environmental
effects, consistent with the Court of Appeal decision in Lotus v. Department of Transportation (2014) 223
Cal.App.4th 645.

The commenter is simply wrong that a proposed project cannot include features or proponent commitments
that could alternatively be conceptualized as mitigation measures. Such a view is neither supported by any
language in CEQA or the CEQA Guidelines nor consistent with public policy. Mitigation measures, as set forth
in EIRs, are only “’suggestions which may or may not be adopted by the decisionmakers. There is no
requirement in CEQA that mitigation measures be adopted. The adoption of mitigation depends, among
other matters, upon economic and technological feasibility and practicality.” (Native Sun/Lyon Communities
v. City of Escondido (1993) 15 Cal.App.4th 892, 908, quoting No Slo Transit, Inc. v. City of Long Beach (1987)
197 Cal.App.3d 241, 256 [italics added]; see also Cal. Pub. Resources Code, § 21081[a][3].) Under the
commenter’s view of CEQA, lead agencies could not allow project proponents to design their projects to
reduce environmental impacts or to make commitments to achieve such reductions, but instead would have
to insist on an approach that could ultimately lead to the rejection by agency decision-makers of such
beneficial features or commitments. Such an outcome would be contrary to public policy, and inconsistent
with numerous provisions within CEQA that reward proponents for agreeing to project modifications
reducing environmental impacts. For example, proponents may avoid the costs and time associated with EIR
preparation by incorporating mitigating features into their projects and thus qualifying for mitigated
negative declarations. (Cal. Pub. Resources Code, § 21080[c][2]; State CEQA Guidelines, § 15064[f][2].)
Proponents may also avoid recirculating EIRs where they embrace new mitigation measures that emerged
during or after public review. (State CEQA Guidelines, § 15088.5[a][3]; South County Citizens for Smart
Growth v. County of Nevada (2013) 221 Cal.App.4th 316, 330.) And proponents may avoid lengthy
“supplemental review” by agreeing to new mitigation measures. (River Valley Preservation Project v.
Metropolitan Transit Board (1995) 37 Cal.App.4th 154, 168, 179.)

Furthermore, where lead agencies approve projects, the environmentally beneficial aspects of such projects
are independently enforceable, and cannot be changed absent compliance with the legal principles
governing supplemental environmental review. (See, e.g., Citizens for a Sustainable Treasure Island v. City
and County of San Francisco (2014) 227 Cal.App.4th 1036, 1061-1064 [city could assume that consultation
process incorporated into project would be carried out]; Dry Creek Citizens Coalition v. County of Tulare
(1999) 70 Cal.App.4th 20, 33-34 [EIR reasonably assumed that project features would function as designed];
Village Laguna of Laguna Beach, Inc. v. Board of Supervisors (1982) 134 Cal.App.3d 1022, 1030 [in assessing
impacts, EIR should assume that integral project features would be implemented]; and Taxpayers for
Accountable School Bond Spending v. San Diego Unified School Dist. (2013) 215 Cal.App.4th 1013,
1037-1038 [if lead agency tried to build a high school stadium on different, more harmful terms than were
assumed in an environmental document, supplemental review might be necessary].) Here, moreover, all
environmental commitments, avoidance and minimization measures, and conservation measures associated
with the proposed project are included in the Mitigation Monitoring and Reporting Program prepared for
Alternative 4A.
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

68 The DEIR/EIS misleadingly tries to downplay the significance and uncertainty associated with
these environmental commitments by characterizing them as "design features, construction
methods, and other BMPs (best management practices)" that "tend to be relatively
standardized and are often already compulsory. They represent sound and proven methods
that can avoid or reduce the potential effects of an action, for example installation of a
sedimentation barriers and other stormwater protections during grading -- in contrast to
mitigation measures that would be necessary to be included as part of project approval to
offset the environmental effects of the proposed action." (DEIR/EIS, p. 4-13, lines 4-12).
However, examination of Table 3B-1, where the commitment titles are linked to generic
issue areas, reveals that the environmental commitments are not limited to design features
or construction methods or BMPs, and are not limited to proven methods to avoid or
reduce environmental impacts. Indeed, the commitments are applied to some of the
project's most serious impacts, including impacts to endangered species and human health.

For example, the environmental commitments include "Develop and Implement Fish
Salvage and Rescue Plans," and "Develop and Implement a Barge Operations Plan" that will
address sensitive resources, responsibilities, avoidance, performance, and contingency
measures. (Id.) Because such plans are not developed, and involve the exercise of
substantial discretion by the project proponents themselves during implementation, they
are not similar to compliance with adopted standards such as building codes, which have
been vetted through the code adoption or other regulatory processes. Further,
characterizing these measures as commitments is inaccurate and misleading because not
only are they not set forth in the project description but there is no firm commitment that
they be implemented. (See Appendix 3B, stating "[t]he BDCP proponents will see to it that
these measures will be implemented as appropriate, depending on the location of
construction and surrounding land uses." (Id.).)
69 The project air quality impact analysis provides a particularly telling example of how the
incorporation of the "environmental commitments" into the project description resulted in
a failure to evaluate or disclose actual project impacts. With respect to construction
emissions, a major concern to Sacramento County due to the number of massive facilities
proposed to be built within County limits and adjacent to County residents, animals and
farms, the DEIR/EIS states, "[e]missions estimates include implementation of environmental
commitments (see Appendix 3B, Environmental Commitments)." (DEIR/EIS, p. 22-48, lines
13-15.) [Footnote 4: See also "Construction Emissions Approach and Threshold":
"Project-level greenhouse gases (GHG) reduction measures (CO-1 and CO-2) included in the
Climate Action Plan (CAP) have also been incorporated into the project design as
environmental commitments (See Appendix 3B, Environmental Commitments)." (DEIR/EIS,
p. 22-44, lines 18-10.)] Not only does the DEIR/EIS thus fail to disclose the total amount of
hazardous pollutant emissions and greenhouse gases that would be released by the project,
but it does not even provide for a reasonable comparison, should the reader choose to
scour the appendices to try to unearth the estimated reductions from the environmental

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Environmental commitments presented in Appendix 3B of this Final EIR/EIS have been updated since the
time of the Draft EIR/EIS. These commitments are by definition incorporated into the project design and will
be implemented, as appropriate for the chosen alternative (Alternative 4A/California WaterFix) at the time
of this Final EIR/EIS. Regarding the fish salvage and barge operations plan, these commitments alone would
not necessarily fully reduce the relevant impacts. Where impacts are identified as significant/adverse even
with incorporation of environmental commitments, mitigation measures are provided, if available to further
reduce the impacts. Please also refer to Master Response 22 which addresses the adequacy of mitigation
measures, environmental commitments, avoidance and minimization measures and Environmental
Commitments (for Alternatives 4A, 2D, and 5A).

The RDEIR/SDEIS included narrative discussions explaining how each environmental commitment reduces
the severity of environmental effects and whether the level of impact reduction is sufficient to render the
effects less than significant. Section 22A.1.11 in Appendix 22A, Air Quality Analysis Methodology, describes
the adjustments to the emissions analysis that were performed to account for the benefits achieved by the
environmental commitments. The emissions presentation is independent of the environmental commitment
analysis; values are only given in different units to evaluate project-level effects against the appropriate air
district thresholds, which are given in both pounds and tons (see Table 22-9).

Please refer to the index of commenters to find other letters of interest submitted during the 2013 Draft
EIR/EIS and 2015 RDEIR/SDEIS comment periods and their responses, and specifically to response to
comment 1655-69.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

commitments, as they are provided in different units: "Although emissions are presented in
different units (pounds and tons), the amounts of emissions are identical (i.e., 2,000 pounds
is identical to 1 ton)." (DEIR/EIS, p. 22-48, lines 15-16.)

1785 70 The commitments themselves are inadequate as mitigation because they are fraught with  Regarding the example provided by the commenter: Please see Final EIR/EIS Chapter 31, Other CEQA/NEPA
uncertainties and off-ramps that would allow for no or undefined mitigation to occur, or Required Sections, Section 31.5.1.4 for a discussion of the potential environmental impacts related to the
have the potential to result in new significant effects that are not analyzed in the DEIR/EIS  environmental commitment related to disposal and reuse of spoils, RTM and dredged material (“Disposal
but subject to possible future environmental review. As but one example, the measure and Reuse of Spoils, Reusable Tunnel Material (RTM), and Dredged Material”). Please also note that a
3B.1.19 Disposal and Reuse of Spoils, Reusable Tunnel Material (RTM) and Dredged Material Recirculated Draft EIR/Supplemental Draft EIS was released on July 10, 2015. The RDEIR/SDEIS included a
(DEIR/EIS, Appendix 3B, pp. 3B-34-40) is proposed to occur somewhere over a 10 mile revised discussion of Disposal and Reuse of Spoils, Reusable Tunnel Material (RTM) and Dredged Material.
radius of the construction sites (See DEIR/EIS, p. 3B-35, lines 10-11.) No detail is provided
about the possible location of these disposal sites, but the DEIR/EIS acknowledges that Under Alternative 4 and 4A (the proposed project), the revised estimates of Reusable Tunnel Material (RTM)
disposal might occur in wetlands and vernal pool areas, which would be a significant impact. €an be found in the recirculated documents in Table 3C-1 "Construction Assumptions for Water Conveyance
Nor is any information provided regarding the volume of RTM decant liquids that will need  Facilities" starting on page 3C-40 of Appendix 3C in Appendix A, which details the revised estimates for RTM
treating, the proposed method for treating them, or where they would be disposed of. storage acreage, volume, and potential reuses. Mapbook figures M3-4 and M14-7 show potential RTM
Lacking any information about the specific sites that are likely to be available for spoils storage locations. Final locations for storage of RTM would be selected based on guidelines presented in
storage and disposal, or any information about the treatment of decant liquids, and what Appendix 3B Environmental Commitments, section 3B.2.18 "Disposal and Reuse of Spoils, Reusable Tunnel
specific assumptions were used in applying this environmental commitment to the analysis  Material (RTM), and Dredged Material" starting on page 3B-50, also in Appendix.
of project impacts, it is impossible for Sacramento County to assess the scope of potential . .
impacts to agricultural lands, wetlands, and other important resources. Please also see Master Response 12 for further discussion of RTM.

1785 71 "Develop and Implement a Barge Operations Plan." (DEIR/EIS, Appendix 3B, p. 3B-192.) Analyses of barge landing site construction is fully evaluated in the EIR/EIS. As an example please refer to

Defers the development of all specific elements of the mitigation to the future and even
acknowledges that impacts could occur. (See, e.g., DEIR/EIS, pp. 3B-20, lines 38-39 - 3B-21
lines 1-2.) Moreover, no standards are set for mitigation for impacts that result if the
"avoidance measures" called for are not successful. Section 3B.1.8.5 Contingency Measures,
merely provides, "[i]n the event that the Performance Measures are not met, DWR will
coordinate with National Marine Fisheries Service (NMFS), U.S. Fish and Wildlife Service
(USFWS), California Department of Fish and Wildlife (CDFW), and California Regional Water
Quality Control Board (RWQCB) to determine appropriate rectification or compensation for
impacts to aquatic resources as set forth above." (SB-22, lines 41-11.) "Coordinating" to
"determine appropriate rectification or compensation for impacts" are merely vague
platitudes that provide no evidence upon which the public can assess whether this measure
will adequately mitigate for significant impacts to aquatic resources.

As another example, the description of the Fish Salvage Plan "commitment" states,

"In the event that the proposed methods are found to be insufficient to avoid the loss of an
undue number of fish, the qualified biologist will revise the methods to minimize further
losses and to offset those losses beyond the acceptable number. If fish rescue cannot be
attempted (e.g., because of safety), a visual survey from the bank will be undertaken to
document fish presence and the likely extent of effects. Binoculars will be used to identify

Final EIR/EIS Chapter 12, Terrestrial Biological Resources, Impact BIO-1 which addresses all of the project
effects on tidal perennial aquatic habitat for all of the project components, including for barge sites.

The descriptions of the Barge Operations Plan, Fish Rescue and Salvage Plan, and other environmental
commitments in the DEIR/EIS provide a general framework for the detailed plans that will be developed and
reviewed by the regulatory and permitting agencies prior to implementation of the project. For example,
since publication of the DEIR/EIS, review of the project components by NMFS and USFWS as part of the ESA
Section 7 process has resulted in further refinements of the Fish Rescue and Salvage Plan (coordination
requirements, methods, and evaluation and reporting procedures) that will provide the basis for the
detailed draft plan that will be submitted to the resource agencies for final review and approval. Please refer
to the Fish Salvage and Rescue Plan (Appendix 3.F. General Avoidance and Minimization Measures, AMMS8
Fish Rescue and Salvage Plan) in the draft Biological Assessment for the California WaterFix.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
fish; however, this method may not be feasible, if water clarity is low." (DEIR/EIS, Appendix
3B, p. 3B-18.)
This discussion reveals that the BDCP proponents do not know if the environmental
commitment will be effective, or even the extent of its likely effects. Identification of the
impact may not even be feasible. Further, the measure does not even define what is meant
by "minimize" losses or quantify what would be considered an "undue number of fish" that
might be lost. The lack of critical information about the scope of potential fish losses, the
threshold that would constitute a significant impact (more specific than an "undue
number"), and recognition that the measure may not actually work, make it unreasonable
for the BDCP to rely on this so-called commitment for any impact reduction. The DEIR/EIS
must address these uncertainties.
1785 72 The DEIR/EIS's reliance on the environmental commitments is complicated by the fact that, For detailed information about the EIR/EIS environmental commitments see Appendix 3B.
like so many other issues of concern in the BDCP, information about the commitments is so
scattered throughout the DEIR/EIS and its appendices that it is not reasonably accessible to  Certain environmental commitments in the EIR/EIS have parallel avoidance and minimization measures
the reader. For example, the Fish Salvage and Rescue Plan is described generally in (AMMs) in the BDCP. AMMs were developed to avoid and minimize effects on natural communities and
Appendix 3B, but there it is further noted that " [t] his commitment is related to AMMS, Fish covered species that could result from implementing BDCP covered activities. While there is great overlap in
Rescue and Salvage Plan, described in BDCP Appendix 3.C." (DEIR/EIS, p. 3B-17, lines 29-30.) the AMM and environmental commitment activities that will be implemented as part of the BDCP, the
Forcing the reader to jump from appendix to appendix to review and try to piece together  Purposes differ slightly. The AMMs are meant only to minimize or avoid effects on covered species and
an understanding of a mitigation measure violates both NEPA's readability requirement and natural communities, whereas, the environmental commitments are meant to avoid and minimize not only
CEQA's goal of promoting informed decisionmaking. adverse effects on covered species and natural communities, but also to minimize adverse effects on the
environment (CEQA) and the human environment (NEPA), and by extension, humans.
The text in Appendix 3B that indicates that X environmental commitment is related to Y AMM is merely
intended to help tie the environmental commitment(s) back to the parallel AMM in the BDCP. A description
of the relevant AMM’s have also been included in Appendix 3B.
Please also see Master Response 22.
1785 73 The environmental commitments are plainly mitigation measures. CEQA requires that The potential effects of mitigation measures and environmental commitments are evaluated in Final EIR/EIS,

mitigation measures be separately identified and analyzed. This analytical procedure is
necessary in order for the lead agency: (1) to make required findings regarding potentially
significant project impacts; (2) to determine whether mitigation measures are required; (3)
to adequately evaluate the range or efficacy of required mitigation measures or project
modifications; and (4) to trigger the required adoption of an enforceable mitigation
monitoring program. The DEIR/EIS's failure to discuss the significance of project impacts
apart from these proposed mitigation measures is a fatal structural deficiency in the EIR
which resulted in a failure to disclose the full scope of project impacts and to consider
whether other possible mitigation measures would be more effective. (Lotus v. Department
of Transportation, et al. (2014) 223 Cal.App.4th 645.) The same tactic, employed by
Caltrans, was rejected by California Court of Appeal, which found it to be a "short-cutting of
CEQA requirements" that subverted CEQA's purpose by omitting material necessary to

Chapter 31, Other CEQA/NEPA Required Sections, starting at Section 31.5. The effectiveness of
environmental commitments to reduce potential effects is presented in Appendix 3B.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

informed decision-making and public participation; in short, it "preclude[d) both
identification of potential environmental consequences arising from the project and also
thoughtful analysis of the sufficiency of measures to mitigate those consequences." (Id.)

In order for the public to understand the full scope of the BDCP's impacts, the DEIR/EIS must
be revised to clearly describe the environmental commitments in the context of the
individual impact analyses, and explain exactly how and to what degree they are expected
to reduce project impacts. Impacts must be measured and quantified without consideration
of the environmental commitments, before any determination is made regarding their
effect. This analysis and supporting evidence must be included in the body of the DEIR/EIS,
and the document must be recirculated for public review and comment.

The EIR uses an inflated baseline that fails to incorporate relevant Existing Conditions.
Inflating existing exports minimizes impacts.

The DEIR/EIS is unclear what level of exports was used for the existing conditions simulation
but it appears to have relied on full CVP and SWP contract deliveries. If this is the case, then
the baseline likely has been inflated with respect to assumptions about the amount of water
exports occurring under both existing conditions and the No Project Alternative, which has
the effect of minimizing project impacts. With regard to SWP deliveries, it is well recognized
that SWP contracts are written for far more supply than has ever been, or ever will be,
delivered. (Santa Clarita Organization for Planning the Environment v. County of Los Angeles
(2003) 106 Cal.App.4th 715.) Moreover, SWP deliveries have declined significantly in recent
years since various regulatory constraints were adopted, including the federal Biological
Opinions.

Appendix 3D (p. 3D-6), Table 3D-1, Summary of SWP and CVP Operations Included in
Existing Conditions and No Action Alternative for the BDCP EIR/EIS, states that the existing
conditions with respect to SWP water demands are "[b]ased on full/variable Table A
amounts including transfers through 2008," as well as other factors. It is not clear whether
the existing conditions are based on an average of actual deliveries over a period of record
(Inception of SWP through 2008? Some other period?), or a single year (2008?), or whether
they were based on the full Table A amounts. If the existing conditions have been inflated
over conditions representative of actual deliveries within the past five years, based on
maximum exports, then project impacts necessarily will have been minimized.

What is the evidence supporting the amount of contract deliveries assumed in the existing
conditions simulation? An accurate baseline would have relied on the lower exports allowed
under the constraints of existing water quality and fisheries standards, including the Fall X2
salinity standard and 2008 Delta Smelt Biological Opinion (see comments below).

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

See response 1785-73.

Model results show that long-term average Delta outflow under Alternative 4 (scenarios H1 - H4 at LLT)
would be similar to that under Existing Conditions and No Action Alternative, with a minor increase in flows
during the winter months and a minor reduction in flows during the spring months relative to Existing
Conditions due to the shift in system inflows caused by climate change, as well as increased water demand
expected in the LLT. In wet water year types, this trend is more evident, while in other water year types,
Delta outflow under Existing Conditions and the No Action Alternative is generally within the range of
Alternative 4 H1 - H4 scenarios. For more information and specific modeling results for all Alternatives,
please refer to Final EIR/EIS, Chapter 5, Water Supply, and Appendix 5A, BDCP/California WaterFix EIR/S
Modeling Technical Appendix.

The incremental changes in Delta outflow under Alternative 4A compared to baseline conditions are a
function of both the facility and operations assumptions, including north Delta intakes capacity of 9,000 cfs,
OMR flow requirements, Fall X2 requirements, and the reduction in water supply availability due to
increased north of Delta urban demands, sea level rise, and climate change (the last three assumptions, plus
Fall X2 requirements, are included in both the No Action Alternative (ELT) and Alternative 4A, but not in
Existing Conditions). Results for the range of changes in Delta outflow under Alternative 4A are presented in
more detail in Appendix 5A, BDCP/California WaterFix EIR/S Modeling Technical Appendix. Changes in
long-term average Delta outflow under Alternative 4A (ELT) as compared to the No Action Alternative (ELT)
and Existing Conditions are shown in Figures 5-37 through 5-39 and Tables 5-10 through 5-12 in Chapter 5.

To summarize changes in Delta outflow under Alternative 4A, late-fall and winter outflows remain similar or
show minor reductions in Alternative 4A (ELT) compared to No Action Alternative (ELT) and are slightly
higher relative to Existing Conditions. In the spring months, outflow would remain similar under Alternative
4A (ELT) as compared to No Action Alternative (ELT), and would be slightly reduced compared to Existing
Conditions. In the fall months, outflow under Alternative 4A would increase relative to Existing Conditions,
and as compared to the No Action Alternative (ELT), would be similar because of Fall X2 requirements in wet
and above-normal years.

The proposed project does not increase the amount of water to which DWR holds water rights or for use as
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

76 Omission of the Fall X2 Salinity Standard Requires Revision and Recirculation of the DEIR

Modeling and Analysis.

The CEQA existing conditions did not assume full implementation of the fall X2 salinity
standard contained in the 2008 Delta Smelt Biological Opinion because it had been ruled
deficient by a trial court judge. (DEIR/EIS, Appendix 3D, p. 3D-2.) The fall X2 standard "in

certain water year types, can require large upstream reservoir releases in fall months of wet

and above normal years to maintain the location of the X2 at approximately 74 or 81 river
kilometers inland from the Golden Gate Bridge." (DEIR/EIS, Appendix 3D, p. 3D-2.) The
location of X2 directly affects how much water can be exported from the Delta. On March
13, 2014, the United States Court of Appeals for the Ninth Circuit upheld the USFWS's 2008
Biological Opinion, which concluded that the long-term operations plan for the CVP and
SWP would jeopardize the continued existence of the delta smelt and its habitat in the
Sacramento-San Joaquin Delta. (San Luis & Delta-Mendota Water Authority v. Jewell, 2014
U.S. App. LEXIS 4781 (9th Cir., Mar. 13, 2014).) The practical impacts of this decision include
potential decreased water exports and deliveries via the Projects to central and southern
California. For the DEIR/EIS, the failure to include full implementation of the fall X2 salinity
standard undermines the entire hydrologic and water quality modeling analyses. The
reinstatement of the Delta Smelt Biological Opinion constitutes significant new information
requiring revision and recirculation of the DEIR/EIS.

77 The DEIR/EIS's use of a future baseline results in a failure to evaluate potentially significant

impacts of concern to Sacramento County.

For hydrologic impacts, none of the alternatives was evaluated using an actual Existing
Conditions model scenario. Unlike typical CEQA analysis, where alternatives are imposed on
Existing Conditions, the alternatives were only evaluated against hypothetical future
conditions representing river hydrology as it is projected to exist in 2060. These long- term
baseline conditions incorporate assumptions about changing conditions that will not be felt
for decades, including (for NEPA analysis) the impacts of climate change and future
upstream water demands due to growth north of the Delta. By contrast, the BDCP water

diversions will take effect in the near term, and the high level of new water exports from the

north Delta have the potential to have a significant impact on river levels and water quality
in and above the Delta. As noted in our specific comments on the Recreation analysis (see
comments on DEIR/EIS Chapter 15 - Recreation, below), without an evaluation of impacts
against current conditions, the County has no way to evaluate the nature and extent of

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

allowed under its contracts. Water deliveries from the federal and state water projects under a
fully-implemented Alternative 4A are projected to be about the same as the average annual amount
diverted in the last 20 years. Although the proposed project would not increase the overall volume of Delta
water exported, it would make the deliveries more predictable and reliable, while restoring an ecosystem in
steep decline. Refer to Master Response 26 (Area of Origin).

See response 1785-75.

The action alternatives were compared to Existing Conditions for all environmental resources in the EIR/EIS,
as well as compared to the future No Action Alternative conditions. It should be noted that the water
conveyance facilities would not be operational until 2025, at which time, climate change and sea level rise
would have changed surface water and water supply conditions, although, not to the extent that would
occur at the end of the study period in 2060. Comparisons at 2025 conditions are discussed in the
RDEIR/SDEIS.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

potential impacts to recreation, as well as other impacts to County resources, such as
agricultural water supply. In this respect the use of an exclusive future baseline omits key
information necessary to informed decisionmaking and renders the EIR inadequate.

The Project Will Significantly Increase the Risk of Bird Strikes to Airplanes, Resulting in
Significant and Unavoidable, and Thus Unacceptable, Impacts to Human Health and Safety.

Both through the construction of CM-1 and the creation of new habitat in CM-2 and other
CMs, the BDCP will substantially increase the risk to human health and safety from collisions
between birds and aircraft ("bird strikes"). The Sacramento County Department of Airports
(Airports) has prepared detailed comments on the DEIR/EIS, which are attached to this
letter. (February 11, 2014 Letter from J. Glen Rickelton, Sacramento County Department of
Airports, to Don Thomas, Sacramento County Department of Water Resources (Airport
Comments), attached as Exhibit E.) [see ATT 5] Airports is subject to regulations and policies
promulgated by the Federal Aviation Administration (FAA) for the safe operation of public
use airports. The FAA requires review of all proposed land use practices within a five-mile
radius of an airport's Air Operations Area for the potential to increase wildlife hazards. This
provision applies to commercial service airports such as Sacramento International Airport,
as well as any airport that has received federal grant-in-aid funding for infrastructure
improvements. The DEIR/EIS Plan Area is within a five-mile radius of three airports operated
by Airports: Sacramento International, Sacramento Executive, and Franklin Field airports.

One of the conditions of most concern to the FAA is the potentially synergistic effect of two
or more different land uses that would not, by themselves, be considered hazardous wildlife
attractants or that are located outside specified separation distances, when attractants are
aligned in such a way as to induce wildlife movement through the airport and/or
surrounding airspace. An example would be a large foraging area such as agriculture on one
side of an airport and a lake or wetland on the opposite side of the airport. Many aspects of
the BDCP have the potential for increasing synergistic wildlife impacts on the County's
airports. The BDCP thus has potential for a significantly greater number of bird strikes due
to the anticipated increase in wildlife habitat near County-operated airports. As fully
outlined in Airports' comment letter, the DEIR/EIS fails to evaluate the full scope of potential
impacts from bird strikes and thus minimizes the significant and unavoidable impacts to
human health and safety that will occur as a result of the BDCP as well as the potential
impacts to existing wildlife.

The DEIR/EIS Fails to Provide an Accurate and Objective Assessment of the Project's Impact
on Listed Fish Species.

A key purpose of the BDCP is to maintain or increase water exports from the Delta.
Improbably, it proposes to do this while mitigating for the decades of significant adverse
impacts to fisheries caused by such exports, which have led to multiple species being listed
under the federal ESA as endangered or threatened. It is not surprising, then, that both in

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

This issue is addressed in the public services section of the EIR/EIS.

For a discussion of Mitigation measures and environmental commitments, please refer to Master Response
22, Mitigation and Environmental Commitments Avoidance and Minimization Measures and
Alternative-Specific Environmental Commitments. Additionally a Mitigation, Monitoring and Performance
Plan will be prepared to specify how BMPs will be implemented and any issues addressed during
construction of any new facilities.

Each of the alternatives are evaluated using the same methods, which have been developed and modified
over time, in many instances in coordination with the fish and wildlife agencies. There are no deliberate
biases in the RDEIR/SDEIS. The FEIR/FEIS has been revised where specific examples of discrepancies have
been identified.
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

the selection and characterization of data and impact determinations, the DEIR/EIS reflects
significant bias in favor of the BDCP. In many cases the bias is undetectable to the average
reader or decisionmaker because the inconsistencies and mischaracterizations are buried in
reams of data and thousands of pages of highly detailed technical appendices. Nevertheless,
the state's own experts, who have been charged with review of the document, have
identified significant problems with the DEIR/EIS that undermine the analysis and impact
determinations and the integrity of the document.

80 The Science Panel has severely criticized the accuracy and integrity of the BDCP Effects

Analysis, which provides the basis for the DEIR/EIS's determinations about the project's
impacts on fish. In its most recent critique of the Effects Analysis the Science Panel stated
that it "universally believes" that the BDCP effects analysis "inadequately conveys the fully

integrated assessment that is needed to draw conclusions about the Plan, in part because of

incomplete information on factors affecting covered species." (Delta Science Program
Report, Ex. B, Executive Summary at p. 8. [see ATT 2]) Its conclusion was that "the effects
analysis is poorly substantiated" and "many of the critical assumptions in modeling effects
and justifications behind the supposed benefits of the conservation measures are highly
uncertain." (Id. at p. 6.)

The Science Panel also objected to the "disconnect between the assessments of the level of

scientific uncertainty" presented in the Effects Analysis compared to the characterizations of

the technical appendices." (Ex. B, Executive Summary at p. 8.[see ATT 2]) "In many cases,"
the Science Panel felt the Effects Analysis "did not sufficiently acknowledge or articulate"
the reality of the "high uncertainty" associated with the BDCP's claims that it would result in
beneficial effects. (Id. At p. 5.) Notably, the Science Panel found that the "net effects
analysis tends to overreach conclusions of positive benefits for covered fish species." (Id. At
p. 7.) The report thus noted a "broad consensus" among the Science Panel that the effects
analysis "does not adequately acknowledge the extensive uncertainty associated with the
BDCP's assumptions and predictions. In its current form ... in the conclusions the level of
uncertainty is often downplayed." (Id. At p. 8.) In situations in which an array of outcomes
may be possible, only the more beneficial outcomes are used in conclusions about the
BDCP." (Id.)

81 The Inadequate Fish Screen Design Will Fail to Protect Fish.

A major problem of concern to the County, identified by an expert in fish screen design and
anadramous fishes, is that the proposed fish screen design and placement, flush to the
banks on a relatively straight section of the river, is not adequate to protect juvenile salmon
and could cause high levels of entrainment and impingement. The expert provides evidence
and analysis to explain why, to provide adequate protection for migrating juvenile
salmonids, and accommodate high levels of sediment in the diversion water, the diversion
structures and associated sedimentation basins will need to be relocated to the outside

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Please see Master Response 5 and Appendix 11F for a comprehensive response to comments from the
Independent Scientific Review Board, including comments regarding adaptive management and the
adequacy of the effects analysis. Please see Responses to Comments 1785-1 and 1785-2.

The potential near-field effects of the north Delta intake screens were analyzed in Chapter 11 of the Draft
EIR/EIS; additional discussion was added in the RDEIR/SDEIS that was issued in 2015, with respect to the new
preferred alternative (4A) and particularly with respect to near-field predation effects (see, for example,
Impact AQUA-42). Input from resources agencies and technical experts will be incorporated into the final
NDD screen designs to minimize potential impacts to fish species. In addition, approach and sweeping
velocity requirements consistent with resource agency criteria to minimize impacts to listed species will be
part of the NDD operating criteria.

Additional impacts to resources identified in this comment related to potential future diversion structure
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

edge of a sharper river bend, or angled out into the river. Moving the intake structuresto a changes are not included in the EIR/EIS. Should these changes prove to be required, the lead agencies would

sharper bend in the river, increasing their size and/or changing their design by angling them assess whether the changes would require any additional analysis or environmental review prior to project

farther out into the river, would all be substantial changes to the project that have the approval.

possibility of resulting in new or substantially more severe significant impacts than were

considered in the DEIR/EIS. Any of these changes could have significant impacts to biological The positive-barrier fish screens for the proposed north Delta intakes would be designed to established

resources, transportation, aesthetics, agriculture, historic resources, navigation, recreation, Protection standards for salmonids and delta smelt, and would comply with CDFW, NMFS, and USFWS fish

and flood control, just to name a few. screening criteria.  Appendix 3F of the RDEIR/SDEIS provides details on the development of intakes and
fish screening technology, as well as the Conceptual Engineering Reports (CERs). It is proposed that

The expert also explains why the new north Delta intakes are likely to be a predation monitoring and research would be conducted to inform the fish screen design, construction, and operation

hotspot and will simply shift existing impacts from the south Delta to the north and increase in order to maximize their effectiveness. Dual operations provides for flexibility that will better protect the

them, due to changes in fish screen operation (changes in seasonality, involving greater fish based on real time data.

diversions at the season when greater numbers of protected fish species are present) and

the increased volume of exports. The expert's analysis of the proposed intakes' inability to

perform as intended (with regard to protection of fish species), constitutes significant new

information revealing substantially more severe significant impacts of the project. CEQA

requires that the DEIR/EIS be revised and recirculated to address this new information.

The BDCP's numerous significant impacts require extensive mitigation, both in the form of  Please refer to Master Response 22 regarding the adequacy of mitigation measures.
CMs 2-22 and additional mitigation for impacts identified in the DEIR/EIS. Mitigation

measures must be clearly effective in reducing impacts to a less than significant level. (Gray

v. County of Madera (2008) 167 Cal.App.4th 1099, 1115.) Mitigation measures that require

development of a mitigation plan based on future studies are legally inadequate if they do

not describe the anticipated management actions and do not include management

guidelines or performance standards. (Preserve Wild Santee v. City of Santee (2012) 210

Cal.App.4th 260 [plan for active habitat management failed to describe anticipated

management actions or include standards or guidelines for actions that might be taken].)

A recurring criticism of the BDCP is its reliance on the untested or unproven assumption that Master Response 45 provides an overview of the BDCP and addresses the requirements for issuance of an
habitat restoration can substitute for flow. The California Advisory Committee on Salmon incidental take permit and NCCP. The lead agencies believe the analysis presented in the EIR/EIS is an
and Steelhead has stated that findings approving the BDCP as an NCCP cannot be made accurate reflection of environmental conditions that would result with operation of the BDCP.

because "[t]he concept of habitat restoration measures to offset impacts from increased

water withdrawals from the Delta (increased "reliability") is not supported by science ...."

(Helliwell Letter, Ex. A, supra, at p. 4. [see ATT 1]) The Science Panel criticized the effects

analysis, which is the foundation for the DEIR/EIS impact determinations as to fish species,

for not sufficiently acknowledging or articulating the "reality" that there are critical

uncertainties associated with presumed beneficial effects of tidal wetland restoration."

(Delta Science Program Report, supra, Ex. B at p. 5. [see ATT 2]) Thus, the Science Panel

found: "Much of the Conservation Measures center around restoration activities and

management actions to improve current conditions. Our impression, therefore, is that the

foundation of the BDCP is weak in many respects ...." (1d.)
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

1785 84 In addition to actually reducing significant environmental impacts, mitigation measures The funding strategy for 2013 BDCP is outlined in Chapter 8 of the 2013 BDCP, not the 2013 Draft EIR/EIS.
must be financially feasible. As discussed in our comments on the BDCP itself, above, no Please see Master Response 5 regarding the conservative nature of the cost estimate and the adequacy of
funding plan has been identified, or costs estimated, for the extensive mitigation required  the 2013 BDCP funding strategy for the purposes of issuing incidental take permits from the state and
for the BDCP. Lacking evidence to support the assumptions that the proposed mitigation, federal wildlife agencies. The mitigation measures in the 2013 Draft EIR/EIS were designed to be financially
including the conservation measures themselves, will be effective or actually can feasible. See Master Response 22 regarding mitigation measures in the 2013 Draft EIR/EIS.
implemented, there is no basis for concluding that many diversion-related project impacts
can be mitigated below a level of significance. (Communitiesfor a Better Environment v. City Please see Master Response 5 for additional responses to comments on the BDCP and the alternatives
of Richmond (2010) 184 Cal.App.4th 70, 95 [rejecting mitigation measure that required involving an HCP component.
project applicant to develop a plan for reducing greenhouse gas emissions and to consider a . .
set of undefined and untested measures of unknown efficacy] ; Anderson First Coalition v. Numerous comments were received that focusesi on various elements of the. BDCP. Where the comments
City of Anderson (2005) 130 Cal.App.4th 1173, 1187 [rejecting mitigation due to uncertain focused 'on elements of the BDCP~that~ overlap with the element§ of Alt.c-?r‘rmtlves 2I.3‘, 4A, or 5A (e.g., CM1 as
funding].) it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are

presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
responses are provided and further consideration will be given to these comments, and any revisions to the
Draft BDCP would only be made, if an HCP/NCCP alternative was ultimately approved at the conclusion of
the CEQA/NEPA process.

1785 85 The alternatives selected do not represent a reasonable range because all the alternatives  The proposed project was developed to meet the rigorous standards of the federal and state Endangered
are designed to further the BDCP proponents' goal of maximizing water supply reliability, Species Acts; as such is intended to be environmentally beneficial, not detrimental. By establishing a
and no alternatives are designed to meet the coequal goal of recovery of species. point of water diversion in the north Delta and new operating criteria, the proposed project is designed to

improve native fish migratory patterns and allow for greater operational flexibility. ~Please see Master
Response 3 for more information on the purpose and need for the proposed project. Please see Master
Response 4 for discussion of the scope of the proposed project and alternatives (such as desalination or
water storage) that were not carried forward for analysis in this document due to the fact that required
actions beyond the scope of the proposed project. For more information regarding compliance with the
Delta Reform Act please see Master Response 31.

1785 86 Despite the fact that many of the conservation measures will have significant impacts, the  All of the alternatives included in the project are versions of CM1 with different facility and operating

DEIR/EIS evaluates no alternatives to any of the conservation measures other than CM-1.

The DSC (Delta Stewardship Council) in its July 11, 2013 comments on the second
administrative draft EIR/EIS suggested the EIR evaluate an alternative conservation measure
that would provide a more natural Delta flow regime, as a means of lessening the BDCP's
impacts on in-Delta water quality. (See July 11, 2013 Letter to Russell Stein from Dan Ray)
(DSC Letter), attached as Exhibit F.) [see ATT 6] Other experts have emphasized that
enhanced flow and flow modifications to mimic the natural hydrograph are the single most
important action that can be taken to improve water quality and fisheries habitat in the

components. Please refer to Master Response 4 (Alternatives Development) for more information on the
selection of project Alternatives. Please also note that the new preferred alternative, 4A, does not include
conservation measures or a habitat conservation plan.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.
Delta. Such an alternative could be achieved not only through reduced Delta exports, but by
water transfers or releases from new surface storage projects.

1785 87 The DEIR/EIS fails to consider any alternative that would reduce the BDCP's significant effect Please note that the preferred alternative is now Alternative 4A (i.e., the California WaterFix Project) and no
on agricultural land. As suggested by the DSC (Delta Stewardship Council), the DEIR/EIS longer includes an HCP. Alternative 4A has been developed in response to public and agency input. The
should consider an alternative designed to minimize agricultural land losses, such as EIR/EIS analyzes all alternatives, including Alternative 4A.
emphasizing restoration of tidal marsh at Suisun Marsh. This alternative has the potential to
mitigate both loss of agricultural land as well as the BDCP's adverse water quality effects by Please see Master Response 4 for more information regarding alternatives to the proposed project. The
dampening saltwater intrusion into the Delta. alternatives included in the EIR/EIS represent a legally adequate reasonable range of alternatives and the

scope of the analysis of alternatives fully complies with both CEQA and NEPA. The specific proposals that
The failure to evaluate alternatives that would avoid or substantially lessen the significant were considered but ultimately rejected by the Lead Agencies are discussed in Appendix 3A, Identification of
impacts of any conservation measures other than CM-1, or one that would reduce the Water Conveyance Alternatives, Conservation Measure 1, Draft EIR/EIS. Appendix 3A thoroughly explains
BDCP's significant effect on agricultural lands, violates CEQA's mandate that an EIR evaluate why various proposals were not analyzed in the EIR/EIS.
a reasonable range of alternatives to the project or to its location that would feasibly attain
most of the project's basic objectives while reducing or avoiding any of its significant effects. The originally proposed habitat restoration measures and related Conservation Measures (CMs) i.e., CM2
through CM21) would not be included as part of the Proposed Action, except to the extent required to
mitigate significant environmental effects under CEQA and meet the regulatory standards of ESA Section 7
and California Endangered Species Act (CESA) Section 2081(b).
The potential impacts to agricultural resources from Alternatives 4A, 2D and 5A are presented in in Section 4
of the RDEIR/SDEIS.
Please see Master Response 18 for information regarding agricultural mitigation. For more information
regarding impacts to agriculture and its associated mitigation measures please see Chapter 14 of the
FEIR/EIS.
1785 88 The BDCP abuses the program EIR process. Please refer to 2015 RDEIR/SDEIS Section 4.1.2 of Chapter 4, Approach to the Environmental Analysis, for

The BDCP abuses the intent of CEQA's program EIR process. The decision to perform a
project-level analysis of Conservation Measure (CM) 1, but only a program level analysis of
CMs 2-22, appears designed to avoid meaningful environmental review and evaluation of
the feasibility and secondary impacts associated with what is essentially mitigation for the
new diversion and conveyance project impacts. By purporting to evaluate the impacts of
CM s 2-22, the substance of which is undefined but critical to understanding of project
impacts, the EIR arbitrarily concludes that many impacts of CMs 2-22 could be significant
and unavoidable. This determination effectively insulates these CMs from meaningful future
environmental review because the BDCP proponents may find that impacts of the CMs once
refined are "within the scope" of the BDCP program EIR.

The decision whether supplemental environmental review will occur, and at what level, is
left to the BDCP proponents. This is akin to the fox guarding the hen house as there

is no clear process by which the public can review and comment on future decisions

more details on how the project is analyzed on a project level and the CMs and Environmental Commitments
are analyzed on a program level. This approach is not intended to hide subsequent environmental impacts,
but instead is a systematic approach to analyze impacts at a later date, and which meets CEQA and NEPA
requirements.

Please note that the preferred alternative is now Alternative 4A and no longer includes an HCP or
Conservation Measures. Alternative 4A has been developed in response to public and agency input. The
FEIR/EIS analyzes all alternatives, including Alternative 4A. Restoration would still occur under Alternative 4A
in the form of environmental commitments, but on a more limited scope than the conservation measures.
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

regarding the need for additional environmental review. The process for review of future
decisions is set forth in Appendix 31A. Nowhere in Appendix 31A is there any guarantee for
public review of, or comment on, environmental determinations regarding future changes
or additions to the BDCP. As noted throughout the County's comments and by many other
commenters, the BDCP and BDCP DEIR/EIS do not contain information sufficient, or in a
sufficient format, to adequately inform decision-making about project impacts. Due to the
lack of meaningful information about the substance of about CMs 2-22 in this EIR, or
analysis of their impacts, future actions related to these "Conservation Measures" should be
treated as new CEQA projects, subject to all the requirements for public review and notice
that would apply to a new project, and not as modifications to the BDCP as vaguely
identified in this DEIR/EIS.

The Mitigation Monitoring and Reporting Program should be circulated for public review The Mitigation Monitoring and Reporting Plan has been made available to the public along with the Final
and comment. EIR/EIS. Neither CEQA or NEPA require the MMRP to be made available as part of the public review period

for the Draft EIR/EIS.
The DEIR/EIS generally discussed responsibility for the various CMs. CM1 is to be managed

by DWR; CM2 will be managed by DWR and USBR (U.S.Bureau of Reclamation), while CMS
3-22 will be managed by a larger group of agencies with the specific responsibilities to be
described in the Mitigation Monitoring and Reporting Program (MMRP) that has yet to be
issued. For the public to understand how the proposed mitigation will be accomplished, it is
important to know who will be responsible for implementing it and how. This is especially
critical given the nature of the project--authorization for 50 years of take of endangered
species. The USBR is not a party to the draft Implementing Agreement, which casts doubt on
its role in managing any of the CMs. The DEIR/EIS should explain whether and how DWR
alone could manage CM2 without USBR. Ultimately, the MMRP should be circulated for
public review and comment prior to its adoption.

Due to the vast length of the DEIR/EIS and number of related documents (including The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
appendices and ancillary studies) which it states constitute the DEIR/EIS, it was not feasible
for County staff to conduct a detailed review of the analysis of all alternatives in the time
provided for public review and comment. Therefore the County's comments focus largely on
the analysis and impacts of the preferred project, Alternative 4. To the extent other
alternatives are the same or substantially similar to Alternative 4, the County's comments
on the DEIR/EIS and/or its objections to Alternative 4 apply equally to those other analyses
and alternatives. Similarly, the County's discussion of proposed mitigation measures focuses
on language used in mitigation as presented to mitigate impacts of Alternative 4. To the
extent that the same or substantially similar mitigation measures are proposed for other
alternatives, these comments apply equally to that mitigation.

Chapter 2: Project Description The ESA and CESA processes are proceeding which will result in a Biological Opinion and 2081(b) incidental
take permit. The lead agencies will comply with the requirements that result from that process. The ESA and
Project Objectives: CESA compliance process does not negate the underlying project purpose to make physical and operational
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

The DEIR/EIS states that DWR's "fundamental purpose" in adopting the BDCP is to make
physical and operational improvements to the SWP system. (DEIR/EIS, p. 2-2, lines 30-31.)
Given that the BDCP is intended to be an HCP and NCCP, defining its fundamental purpose
in a way that does not specifically include contributing to the recovery of endangered and
threatened species, is inconsistent with the purpose of an HCP.

The DEIR/EIS further states there is a need for state agencies to "strike a reasonable
balance" between "competing public policy objectives" of addressing the conflict between
at-risk Delta species and the need for water supply for people and communities. (DEIR/EIS,
p. 2-1, line 19.) The federal ESA does not allow for this type of balancing when it comes to
the protection of endangered species, which Congress intended to afford "the highest of
priorities." (Tennessee Valley Auth. v. Hill (1978) 437 U.S. 153, 174.) When an action
constitutes "an actual present negative impact on the [species'] population that threatens
the continued existence and recovery of the species ..., the Endangered Species Act leaves
no room for balancing policy considerations" and the action threatening the species must
yield to the ESA's higher purpose. (Palila v. Hawaii Dep't of Land & Natural Resources (D.
Haw. 1986) 649 F. Supp. 1070, 1082, a.ff'd, 852 F.2d 1106 (9th Cir. 1988).) In any event, as
discussed in detail in our comments in Sections I1.G and H, above, the BDCP fails to meet
even its own dubious objectives because DEIR/EIS evidence and comments of experts
suggests that the BDCP will not meaningfully contribute to the recovery of endangered and
threatened species and, in fact, likely will harm the very species it purports to protect.

The DEIR/EIS further states that a project objective is to "restore and protect the ability of
the SWP and CVP to deliver full contract amounts of water." In what years have the SWP
and CVP delivered full contract amounts of water? With the project, in how many years will
the SWP and CVP be able to deliver full contract amounts of water? Where is this spelled
out in the EIR? To the extent that contracts provide for far more water than has ever been,
or ever can be, delivered, in light of hydrologic and other (biological) constraints, this
objective is arbitrary and capricious and appears designed to bias the analysis and selection
of alternatives towards those that would favor water exports over environmental
protection.

Page 2-3:36-38: What is meant by "develop projects that reduce stressors (etc.) in a manner
that creates a stable regulatory framework under the ESA"? Is this the no surprises rule?

Chapter 5: Water

The County has significant concerns about the potential impacts of the BDPC on its water
supply. Detailed comments on the BDCP, BDCP DEIR/EIS and the BDCP's potential effects to
upstream water rights holders and water users, including Sacramento County, have been
developed by the North State Water Alliance (NSWA), of which Sacramento County is a
member. The County adopts the comments of the NSWA and incorporates them by
reference in these comments. In addition, the County offers the following comments related

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

improvements to the system to restore and protect ecosystem health, water supplies of the SWP and CVP
south of the Delta and water quality within a stable regulatory framework, consistent with statutory and
contractual obligations. Please also refer to Master Response 3, related to the purpose and need and Master
Response 29, regarding the ESA.

The reference to the objective in Chapter 2, Project Objectives and Purpose and Need to restore and protect
the ability of the SWP and CVP to deliver up to full contract amounts also includes the following: “when
hydrologic conditions result in the availability of sufficient water, consistent with the requirements of state
and federal law and the terms and conditions of water delivery contracts and other existing applicable
agreements.” Whether full contract amounts are currently delivered does not negate the objective for the
project to achieve this aim when possible. The EIR/EIS does not include the requested information because it
is not relevant to the analysis of water supply effects of the action alternatives, presented in Chapter 5,
Water Supply.

The action alternatives could only deliver the amount of water diverted under the existing SWP and CVP
water rights and in accordance with the existing and future related regulatory requirements. Delta outflow
requirements would be increased under Alternatives 4H2, 4H3, 4H4, 7, and 9. More information on the
ranges of action alternatives operational criteria, based on water year types and specific flow criteria, can be
found in Chapter 3, Section 3.6.4.2, North Delta and South Delta Water Conveyance Operational Criteria,
Final EIR/EIS.

The No Action Alternative and HCP action alternatives were evaluated at 2030 conditions which include
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
to the DEIR/EIS. population growth projected by existing general plans as compared to the Existing Conditions. The additional
population growth would increase water demands, including an increase of water demands in areas North of
There is general recognition that increasing water flowing through the Delta will promote a  the Delta (primarily in El Dorado, Placer, and Sacramento counties) of 443,000 acre-feet per year of users of
healthier Delta. As a by-product of the increased flows to promote Delta health, there will  \ater rights water and CVP water supplies as compared to Existing Conditions, as described in Section
now be additional water available for cross-delta transfers -- at a new intake north of the 5.3.3.1 of Chapter 5, Water Supply, of the Final EIR/EIS. Section 30.1.3, Urban Land Use and Water Use by
current diversion location. Maintaining the required Delta outflow is left up to the SWP and  Hydrologic Region, of Chapter 30, Growth Inducement and Other Indirect Effects, of the EIR/EIS, describes
CVP and it seems that the water supply necessary to maintain Delta outflows and allow long-term water demand in the hydrologic regions based on projections from the California Water Plan
Delta exports will come at the expense of users north of the Delta. Users north of the Delta  \yhich includes assumptions that water conservation will be implemented by 2060 in accordance with State
may have water supply contracts in excess of their current demand that are allocated law.
toward future growth. However, the future use of this water could be subject to a review as
a "covered action" within the scope of the Delta Plan, to see if it is consistent with the BDCP. Reponses to all comments received during the official comment period for the 2013 Draft EIR/EIS and 2015
This could produce a scenario where Delta exports will still be allowed, while a north of RDEIR/SDEIS are provided in the final EIR/EIS. Please refer to the list of commenters provided to locate the
Delta user's water supply uses are restricted in order to maintain the regulatory required NSWA letter and associated responses.
Delta outflow (i.e., changes in reservoir operation and/or water supply availability). The
operational changes to upstream reservoirs, and impacts to upstream water supply, are not
adequately addressed in the DEIR/EIS and are unclear at this point.
1785 93 Section 5.3 Environmental Consequences: As described in Chapter 3, Description of Alternatives, the action alternatives considered in the Final EIR/EIS
do not include specific water transfers. The EIR/EIS acknowledges that water transfers would continue in a
In the DEIR/EIS's assessment of the continued long-term operation of the CVP and SWP, the ' similar manner as historic transfers and in accordance with State and Federal laws and regulations. The
modeling analysis assumes that the SWP and CVP are solely responsible for providing any EIR/EIS also acknowledges that the use of water transfers between agencies could increase in the future as
needed water for the BDCP's implementation. The primary factors for analysis are SWP, CVP, and other surface water supplies are reduced due to climate change, sea level rise, and increased
considered to be Delta outflow requirements and SWP/CVP reservoir storage, along with water demand in the Delta watershed, as described in Appendix 1E, Water Transfers in California: Types,
conveyance and regulatory export requirements. Furthermore, the section implies that Recent History, and General Regulatory Setting, and Appendix 5D, Water Transfer Analysis Methodology and
under excess conditions (Delta outflow standards met), any transferred water released to  Results, of the Draft EIR/EIS. Because specific agreements have not been identified for water transfers and
the Delta should not be counted as transfer water. The discussion in Section 5.3 of water other non-project voluntary water market transactions, project level analysis of impacts upstream of the
transfers is too simplistic and does not provide the public with the information necessary to  pelta is highly speculative and this EIR/EIS does not constitute the CEQA/NEPA coverage required for any
be informed of the impact of the BDCP. There may be times when the Delta is in excess specific transaction. Rather, it provides an analysis of how transfers relate to the proposed water
conditions and transfers could still occur. If so, this discussion in the EIR is incorrect and conveyance facilities. As indicated in Appendix 5D, the analyses are conservative because it is not known if
misleads the public. adequate water would be available from other water users for transfer. As shown in Table 5D-8, the
maximum cross-Delta transfers under the action alternatives would be greatest under Alternative 8 because
there would be the most available capacity. Any future water transfers will require separate approvals. The
analysis of any potential upstream impacts is not a part of this EIR/EIS and must be covered pursuant to
separate laws and regulations once the specific transfer has been proposed. With regards to water
transfers, please also see Master Response 43.
1785 94 The primary factors used for analysis are considered to be Delta outflow requirement and The No Action Alternative and HCP action alternatives were evaluated at 2030 conditions which include

SWP/CVP reservoir storage along with conveyance and regulatory export requirements. The
plan does not take into account future water uses (future demands) for users north of the
Delta (a right may exist, but the ultimate demand has not been realized). The DEIR/EIS
should contain a detailed evaluation of the BDCP's effect on future water supply for
upstream entities, including the Sacramento County Water Agency (SCWA) and the

population growth projected by existing general plans as compared to the Existing Conditions. The additional
population growth would increase water demands, including an increase of water demands in areas North of
the Delta (primarily in El Dorado, Placer, and Sacramento counties) of 443,000 acre-feet per year of users of
water rights water and CVP water supplies as compared to Existing Conditions, as described in Section
5.3.3.1 of Chapter 5, Water Supply, of the Final EIR/EIS. Section 30.1.3, Urban Land Use and Water Use by
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

reliability of water supply for those entities. Hydrologic Region, of Chapter 30, Growth Inducement and Other Indirect Effects, of the Final EIR/EIS,
describes long-term water demand in the hydrologic regions based on projections from the California Water
Plan which includes assumptions that water conservation will be implemented by 2060 in accordance with
State law.

1785 95 The BDCP would increase conveyance capacity and lead to increased Delta exports. While The proposed project aims to stabilize water supplies, and exports could only increase under certain
the BDCP will decrease the number of years in which there is a demand for cross Delta circumstances. Water deliveries from the federal and state water projects under a fully-implemented
water transfers, it will increase the average annual quantity of transfer water conveyed Alternative 4A are projected to be about the same to the average annual amount diverted in the last 20
compared to existing conditions. However, the analysis of any potential upstream impacts  years. Although the proposed project would not increase the overall volume of Delta water exported, it
from increased transfer volumes is not included as part of this DEIR/EIS. This approach would make the deliveries more predictable and reliable, while restoring an ecosystem in steep decline.
improperly defers the analysis of these indirect project impacts and thus deprives the public
and decisionmakers of the opportunity to comment on a potentially substantial adverse The proposed project would not affect upstream water rights. It aims to allow the federal and state water
effect of the BDCP. projects to deliver more reliable water supplies, in a way less harmful to fish. The project does not increase

the amount of water to which DWR holds water rights or for use as allowed under its contracts. The
CALSIM Il modeling performed for conveyance facility operations takes into account projected future
demand for water supply in areas upstream of the Delta (as part of the future No Action baseline) prior to
calculating Proposed Project diversion estimates to ensure that no area-of-origin protections or upstream
water rights are affected by project conveyance facilities. Please see Appendix 5A of the FEIR/FEIS for
additional modeling details. Please see Master Response 26 regarding area of origin.

1785 96 The DEIR/EIS states that post-September storage in Folsom Lake will increase, to support The comment is consistent with the information presented in Chapter 5, Water Supply, in the Draft EIR/EIS.
increased releases from Folsom to meet the required Delta outflow. The analysis also The project is not addressing methods to mitigate the effects of climate change and sea level rise. The
implies that increased releases from Folsom will be required in the future under the No impacts related to implementation of Alternatives 1 through 9 are indicated by the comparison of conditions
Action Alternative, due to the rise in sea levels, climate change, and increased north of Delta under Alternatives 1 through 9 as compared to the No Action Alternative.
demands. Given the minimum flow requirements in the American River and projections of
consecutive dry years, increased releases from Folsom to provide increased Delta outflows It should be noted that the No Action Alternative and all alternatives include assumptions for future climate
related to the BDCP places American River water users at greater risk of substantial impacts change and sea level rise; however, no changes in regulatory requirements are assumed in the future.
to water supply. Therefore, in drier years, the CALSIM Il model outputs result in dead pool conditions in Folsom Lake which

could affect American River water rights holders. The “dead pool” conditions presented in the CALSIM II
monthly model in the EIR/EIS occur because the model only calculates and reports SWP and CVP water
operations at an average monthly basis, the model cannot simulate changes that occur on a weekly basis by
water users and SWP and CVP operations. In addition, the model cannot make decisions that occur in
real-time, such as drought operations during the ongoing drought. Instead the model includes average
operating criteria for all dry periods, and does not reflect specific changes.
Please see Master Response 25 regarding upstream reservoir effects.

1785 97 Chapter 6: Surface Water Changes in monthly flows in the Sacramento River at Freeport are presented in Figures C-20-1 through

Effects on Sacramento River Flows:

The analysis appears to consider change in flows only with respect to the BDCP's potential
to increase flows and cause flooding. A major concern to Sacramento County is the project's

C-20-6 and Tables 20-1 through 20-25 in Appendix 5A, Section C, of the EIR/EIS.

Changes in daily maximum elevation in the Sacramento River at Freeport are presented in Tables C-29-1-1
through C-29-1-25 in Appendix 5A, Section C. Changes in daily minimum elevation in the Sacramento River at
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
potential to reduce flows, especially at times of year key recreation facilities are in use, Freeport are presented in Tables C-29-2-1 through C-29-2-25 in Appendix 5A, Section C.
and/or cause changes in water levels that adversely affect recreational uses. (DEIR/EIS, pp.
6-44 - 6-45.) Final EIR/EIS, Chapter 15, Recreation, states that the action alternatives are not expected to result in a
substantial decrease or increase in Delta surface water levels; therefore, surface water elevations are not
Flow effects were evaluated for wet years and an average of all years. (Figures 6-10 and discussed further in the chapter. Please refer to Appendix 5A, Section C, CALSIM Il and DSM2 Modeling
6-11.) However, because recreation effects are caused by lowered river levels, they are Results, EIR/EIS, for more information. Also, as discussed in Chapter 6, CALSIM modeling results indicate that
most likely to be experienced in normal or dry years, when any lowering of river levels may  effect to Sacramento and San Joaquin river flows are less than significant. Additionally, the project would
adversely affect operation of marinas. Contrary to the statement in Chapter 15, Recreation  result in a reduction of reverse flow conditions in the Old and Middle rivers, creating a positive change, in
that the BDCP will not affect flows (DEIR, p. 15-64, lines 1-2.), Figure 6-10 indicates that the majority of months on a long-term average basis compared to Existing Conditions and the No Action
under all four operating scenarios, Alternative 4 will decrease monthly average flows Alternative. Therefore, these are not discussed further in Chapter 15.
compared to existing conditions, as well as the No Action Alternative, in the months most
critical to recreation uses -- April through September. Figure 6-10 suggests the potential for
the BDCP to lower river levels, but more information is needed for Sacramento County to
understand the BDCP's potential effects on recreation.
Specifically, what will be the monthly changes in river levels at Freeport and Hood, and what
is the modeled maximum daily increase and decrease in river levels at those locations? This
information should be presented by month as well as daily, as the potential for an adverse
effect to recreation depends on the precise effect on any given day. If river levels are
lowered significantly on weekdays, the effects on recreation may be less than if levels are
lower on weekends. Operational criteria should be written to avoid any substantial lowering
of river levels.
1785 98 BDCP-related changes in Sacramento River flows and water levels may have a substantial Changes in daily maximum elevation in the Sacramento River at Freeport are presented in Tables C-29-1-1

adverse effect on recreational facilities. Launch ramps, marinas, and fishing access areas are
designed to meet current flows in the Delta. The modeling in Exhibit 5A addresses the
average flow, but the analysis provided in Chapter 6 only addresses impacts with peak
flows. A change in sustained flows could adversely impact recreation and must be analyzed.
The affected marinas and recreation al | depend on the operation of the proposed diversion
pumps and the resulting river flows. Without an operating plan, the County is unable to
identify which marinas or other recreation amenities will be impacted, and to what degree.
Supplemental environmental review is needed when an operating plan is identified, and
before the BDCP is approved, so the precise effects on flows and water levels can be
evaluated.

Moreover, as discussed in section II.E.3, above, regarding the DEIR/EIS baseline, in order for
the County to understand the impacts that will occur from changes in flows, the DEIR/EIS
needs to provide an analysis of BDCP effects at various points in time, not 60 years out, to
see _effects that will occur in the interim. North Delta diversions will increase over time, as
will predicted effects of climate change, whereas Project effects from increased diversions
will occur immediately and for decades before other changes take full effect. By showing
only long-term changes, the Project's shorter and nearer term impacts are hidden.

through C-29-1-25 in Appendix 5A, Section C. Changes in daily minimum elevation in the Sacramento River at
Freeport are presented in Tables C-29-2-1 through C-29-2-25 in Appendix 5A, Section C.

In the BDCP/California WaterFix RDEIR/SDEIS, Alternatives 4A, 2D, and 5A also were evaluated under
projected climate change conditions in the Year 2025 conditions.

Final EIR/EIS Chapter 15, Recreation, states that the action alternatives are not expected to result in a
substantial decrease or increase in Delta surface water levels; therefore, surface water elevations are not
discussed further in the chapter. Please refer to Appendix 5A, Section C, CALSIM Il and DSM2 Modeling
Results, Final EIR/EIS, for more information. Also, as discussed in Chapter 6, CALSIM modeling results
indicate that effect to Sacramento and San Joaquin river flows are less than significant. Additionally, the
project would result in a reduction of reverse flow conditions in the Old and Middle rivers, creating a
positive change, in the majority of months on a long-term average basis compared to Existing Conditions and
the No Action Alternative. Therefore, these are not discussed further in Chapter 15.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Effect on American River Flows:

The DEIR/EIS identifies changes in Folsom Lake levels as a result of the Project but not
American River flows. The DEIR/EIS seems to attribute downstream reductions to climate
change and increased north Delta diversions that are not project-related. The DEIR/EIS
needs to explain whether and how the BDCP will affect flows in the American River. If no
change is expected, the evidence and analysis supporting that determination must be
provided.

Accuracy of Flood Mapping Information:

The County administers FEMA within the BDCP project area. Some of the information used
in the analysis of Delta Flood Risks (DEIR/EIS, Section 6.1.5, pp. 6-18 - 6-23) is dated. For
example, Figure 6-7 depicts the floodplain as being mapped in 2009. It would be more
informative/appropriate if the DEIR/EIS cited the Sacramento County DFIRM map, dated
August 16, 2012. Further, this reference would necessitate revisions to the text found in
Section 6.1.5.1 (FEMA Analyses). For example, Reclamation District (RD) 744, 755, 551 are
now in the Special Flood Hazard Area Zone AE, and RD 554 is currently mapped as protected
by provisionally accredited levees.

Section 6.1.5.2 (FEMA Flood Areas): The DEIR/EIS should be revised to clarify that Courtland,
Locke, and Walnut Grove are subject to the Flood Insurance Rate Map, dated August 16,
2012. These Delta legacy communities, as mapped, are not protected from the one percent
annual chance flood due to levee de-accreditation.

Also, Walnut Grove is not in the northern part of Tyler Island (RD 563) as described on page
6-22. It is more accurate to describe East Walnut Grove and RD 554 as protected by
provisionally accredited levees, and West Walnut Grove on Grand Island RD 3, where levees
were de-accredited resulting in Zone AE on the effective FIRM. Further, this section omits
any mention of Hood and Ryde.

Chapter 7: Groundwater
Water Supply Impacts to Delta Communities:

The BDCP is likely to substantially deplete municipal and agricultural water supplies within
the Delta construction area, from construction area dewatering as well as construction-
induced liquefaction and settlement (such as from pile driving, tunnel boring and operation
of other heavy equipment), which could adversely affect groundwater levels, and operation
and integrity of wells. The DEIR/EIS glosses over these serious effects by characterizing them
as "temporary," even though construction will take place for 10 years or more. (See
discussion of Impact GW-1, DEIR/EIS, pp. 7-46 - 7-48.)

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Changes in monthly flows in the Sacramento River at Freeport are presented in Figures C-19-1 through
C-19-6 and Tables 19-1 through 19-25 in Appendix 5A, Section C, of the EIR/EIS.

The Existing Conditions description was developed in accordance with conditions in 2009 when the Notice of
Preparation and Notice of Intent were prepared.

As described in Chapter 7, Groundwater, and Chapter 14, Agricultural Resources, in the Draft EIR/EIS and the
BDCP/California Water Fix RDEIR/SDEIS, DWR would conduct site-specific groundwater analysis to determine
the extent of the dewatering activities along the conveyance route. DWR would consult with local agencies.

As described under Impact GW-1 in Chapter 7, Groundwater, in the Draft EIR/EIS, the impacts due to
dewatering during construction of the conveyance facilities may not be able to be fully mitigated to a level
of less than significant or become not adverse because replacement water supplies may not meet the
preexisting demands or planned land use demands of the affected party, including agricultural production
wells. The effects of dewatering could be reduced through installation of seepage cutoff walls during
dewatering. The effects on agricultural activities are addressed under Agricultural Impact AG-2 (see Chapter
14, Agricultural Resources, in the Draft EIR/EIS). The impacts to agricultural production due to temporary
construction activities that could result in disruption of irrigation or drainage infrastructure, and could
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

The DEIR/EIS makes no effort to estimate the quantity of water that the BDCP would make  jeopardize agricultural production. Implementation of Mitigation Measures AG-1, GW-1, GW-5, and WQ-11
unavailable for existing uses. As mitigation, the DEIR/EIS proposes to offset domestic losses  will reduce the severity of these impacts by implementing activities such as siting project footprints to
attributable to dewatering (but not losses or adverse effects attributable to diminished encourage continued agricultural production; monitoring changes in groundwater levels during construction;
groundwater quality, or from losses caused by construction-induced liquefaction and monitoring seepage effects; relocating or replacing agricultural infrastructure in support of continued
settlement). Measures proposed to achieve this objective include installing sheet piles to agricultural activities; identifying, evaluating, developing, and implementing feasible phased actions to
depths below groundwater elevations, deepening or modifying wells used for domestic reduce EC levels; engaging counties, owners/operators, and other stakeholders in developing optional
purposes to maintain water supplies at preconstruction levels, or securing potable water agricultural stewardship approaches; and/or preserving agricultural land through off-site easements or other
supplies from offsite sources. (Mitigation Measure GW-1, DEIR/EIS, pp. 7-47 - 7-48.). No agricultural land conservation interests. However, these impacts remain significant and unavoidable and
analysis or evidence is provided to quantify the extent of the potential impact (including the adverse to agricultural resources.

amount of water supply that could be lost due to construction) or to demonstrate that such

mitigation measures are capable of avoiding significant effects to groundwater levels, wells, Please also see Master Response 18 regarding agricultural impact mitigation. For additional information
and water supply. Further, it is not clear whether the DEIR/EIS evaluated the secondary regarding significant and unavoidable impacts, please see Master Response 10.

impacts associated with well deepening, including increased energy use and air quality

impacts from the additional pumping that will be required to obtain water from deeper

wells. Moreover, these mitigation measures are inadequate because they require Delta

water users to agree to physical alterations of their property (which are not likely to be

given to facilitate construction of the intake and tunnel facilities) and/or to accept a

substitute water supply, of unknown quantity and quality. This type of mitigation has been

held to be illegal under CEQA. (Gray v. County of Madera (2008) 167 Cal.App.4th 1099.)

Even if provision of a substitute supply were legal, particularly with respect to agricultural
water supply losses, the practical feasibility of securing "a temporary alternative water
supply" is dubious at best. How much water will be needed to compensate for BDCP-related
losses, and where and how would the replacement water be obtained? What evidence is
available that an alternative water supply of adequate quantity and quality to sustain
agricultural uses is available, and what would be the impacts and costs of securing and
delivering this alternate supply? Mitigation measures that are so undefined that it is
impossible to assess their effectiveness are legally inadequate. (Kings County Farm Bureau v.
City of Hanford (1990) 221 Cal.App.3d 692, 727 [mitigation calling for purchases of
replacement groundwater supplies without identifying whether water was in fact available
was inadequate to mitigate project effects on groundwater supplies]; Preserve Wild Santee
v. City of Santee (2012) 210 Cal.App.4th 260 [plan for active habitat management failed to
describe anticipated management actions or include standards or guidelines for actions that
might be taken].)

Compensating farmers for production losses attributable to a reduction in available The effects on agricultural activities are addressed under Agricultural Impact AG-2 (see Chapter 14,
groundwater supplies, as proposed by the mitigation measure, is inadequate because it Agricultural Resources, in the Draft BDCP EIR/EIS). The impacts to agricultural production due to temporary
does not "maintain water supplies" and thus fails to meet the performance criteria set forth ' construction activities that could result in disruption of irrigation or drainage infrastructure, and could

in the mitigation measure. Moreover, the affected area includes many permanent crops, jeopardize agricultural production. Implementation of Mitigation Measures AG-1, GW-1, GW-5, and WQ-11
including fruit trees. These crops are an essential part of the Delta economy, as well as a will reduce the severity of these impacts by implementing activities such as siting project footprints to
defining aspect of its visual and historic character. If agricultural water supply and encourage continued agricultural production; monitoring changes in groundwater levels during construction;
groundwater levels are significantly affected for up to 10 years of construction, plus an monitoring seepage effects; relocating or replacing agricultural infrastructure in support of continued
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
unknown period of time following construction for supplies to recharge and recover, it is agricultural activities; identifying, evaluating, developing, and implementing feasible phased actions to
reasonable to assume that these permanent crops will be lost, which will have secondary reduce EC levels; engaging counties, owners/operators, and other stakeholders in developing optional
impacts to agriculture, wildlife, and the aesthetics, economy and essential character of the  agricultural stewardship approaches; and/or preserving agricultural land through off-site easements or other
Delta communities. The DEIR/EIS must be revised to include actual analysis of the extent of  agricultural land conservation interests. However, these impacts remain significant and unavoidable and
impacts to local water supply, including evidence and analysis relating to the availability, adverse to agricultural resources. Please also see Master Response 18 regarding agricultural impact
adequacy and means of providing any "temporary alternative water supply" to both mitigation.  For additional information regarding significant and unavoidable impacts, please see Master
municipal and agricultural uses, as well as the attendant secondary impacts that will result if Response 10.
water supply is significantly depleted for an extended period of time.

1785 103 Effects on Sacramento Valley CVP Water Users: The “Sacramento Valley CVP contractors” referred to in this comment are the CVP agricultural contractors in

the Shasta-Trinity Division (near Redding) and Sacramento River Division (including users of the
The DEIR/EIS discusses the potential for the BDPC to result in "minor decreases in water Tehama-Colusa Canal). The increased groundwater use would result if the CVP contract water volumes were
supply availability to CVP water users in the Sacramento Valley ..." (See Analysis of reduced. As indicated Tables C-13-14 through C-13-25, the CVP contract amounts are similar under the No
Groundwater Conditions in Areas that Use SWP/CVP Water Supplies, DEIR/EIS, p. 7-32, lines ' Action Alternative and Alternatives 1 through 5. However, under Alternatives 6 through 9, CVP contract
30-40.) The estimated decrease in supply is 50,000 AFY. The section concludes, "[a] 2% amounts would be slightly less than under the No Action Alternative; and it is anticipated that the
increase in groundwater use in the Sacramento Valley to make up for any shortfalls in groundwater use would slightly increase over the No Action Alternative due to implementation of the
surface water supply is not anticipated to substantially impact the groundwater resources as proposed project.
long as the additional pumping is not concentrated in a particular area of the valley." This
claim requires additional analysis. Who exactly are the Sacramento Valley CVP contractors  The chapter states that, “A 2% increase in groundwater use in the Sacramento Valley to make up for any
that are being referenced? What is their distribution through the valley? What is the shortfalls in surface water supply is not anticipated to substantially affect the groundwater resources as long
respective decrease in surface water for each? Overall, the analysis of these impacts as the additional pumping is not concentrated in a particular area of the valley. Therefore, the Sacramento
appears to focus on San Joaquin and Tulare Lake basins as well as on agricultural users, as Valley groundwater basin is not included in the groundwater analysis presented in this chapter.”
opposed to municipal users.
As noted above, a primary concern for the County is how growth that is already planned
(whether in the Delta or north of the Delta) will be impacted by the BDCP. The DEIR/EIS
indicates the BDCP will have a negative impact on certain unidentified groundwater
supplies. The ability to accommodate projected and planned growth within the area of
SCWA Zone 40 relies on the availability of specific groundwater and surface water supplies.
SCWA has a defined plan for providing water to its Zone 40 service area. This plan is a
conjunctive use plan that includes both surface water and groundwater. Other purveyors
who use the same groundwater basin also employ a conjunctive use program. These plans
have a defined amount of the resource that is or will be used to meet current and future
customer needs. In considering the 2% proposal one must assume that the increase is not
applied uniformly over the entire Sacramento Valley. No information is provided as to
where additional pumping will take place, whether it will it interfere with existing
conjunctive use programs, or whether it will exacerbate existing groundwater overdraft or
cause groundwater overdraft in locations where that condition does not presently exist.
The DEIR/EIS states that additional pumping will not be concentrated in a particular area of
the valley, but doesn't describe the criteria that will be used to make that decision or how
that decision may impact current and future users of the groundwater basin. How can
Bay Delta Conservation Plan/California WaterFix Comment Letter: 1780-1789 2016
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105

Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

individual purveyors and water users who participate in an existing or future groundwater
management program be assured that they will not be negatively impacted by a proposal to
increase groundwater pumping so that additional surface water can be redirected to the
Delta or the south state? The DEIR/EIS does not provide enough information for the County
to assess whether BDCP implementation will jeopardize planned Zone 40 water supplies.

Page 7-28, Table 7-4 Delta Region Groundwater Management Plans: The reference to
Sacramento County Water Agency GWMP should be deleted as that document has been
superseded by the groundwater management plan for the Sacramento Central
Groundwater Authority.

The reference to Sacramento County Water Agency Central Sacramento County GWMP
should be edited to read:

Entity/Entities: Sacramento Central Groundwater Authority
Document Title: Central Sacramento County GWMP
Adoption Date: 11/8/2006

Chapter 8: Water Quality

Insufficient Evaluation of Water Quality Impacts Upstream and Immediately Downstream of
Intakes:

Sacramento County is a co-permittee along with the incorporated municipalities within the
County in the municipal separate storm sewer system (MS4) National Pollutant Discharge
Elimination System permit (NPDES No. CAS082597, Order No. RS-2008-0142). The
co-permittees comprise the Sacramento Stormwater Quality Partnership (Partnership). The
County and the Partnership, have strong concerns about proposed CM-19 (urban
stormwater treatment) and its effect on our municipal stormwater program. The
Partnership has identified a number of significant problems with CM-19 and the DEIR/EIS's
evaluation of stormwater and water quality-related issues, including, but not limited to, a
lack of justification for CM-19 ; insufficient commitments to adaptive management and
monitoring programs to protect upstream and Delta water quality; insufficient evaluation of
water quality impacts upstream and immediately downstream of the proposed intakes;
inconsistency with the Antidegradation Policy and water quality regulations; and critical
technical errors and omissions. The County and Partnership's specific concerns with the
BDCP and DEIR/EIS are detailed in their comments on the BDCP and DEIR/EIS, which the
County incorporates by reference into these comments.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The reference has been modified in the Final EIR/EIS.

This comment raises a number of comment topics, which are addressed separately below.

Regarding justification for CM19 as part of the BDC, please see Master Response 5 regarding the role of
CM19 in BDCP. Note that under Alternative 4A, CM19 would not be implemented.

Considerable scientific uncertainty exists regarding the Delta ecosystem, including the effects of CVP and
SWP operations and the related operational criteria. To address this uncertainty, DWR, Reclamation, DFW,
USFWS, NMFS, and the public water agencies will establish a robust program of collaborative science,
monitoring, and adaptive management. It is assumed the Collaborative Science and Adaptive Management
Program (AMMP) developed for Alternative 4A would not, by itself, create nor contribute to any new
significant environmental effects; instead, the AMMP would influence the operation and management of
facilities and protected or restored habitat associated with Alternative 4A.

Collaborative science and adaptive management will support the proposed action by helping to address
scientific uncertainty where it exists, and as it relates to the benefits and impacts of the construction and
operations of the new water conveyance facility and existing CVP and SWP facilities.

The collaborative science effort is expected to inform operational decisions within the ranges established by
the biological opinion and 2081b permit for the proposed action. However, if new science suggests that
operational changes may be appropriate that fall outside of the operational ranges evaluated in the
biological opinion and authorized by the 2081b permit, the appropriate agencies will determine, within
their respective authorities, whether those changes should be implemented. An analysis of the biological
effects of any such changes will be conducted to determine if those effects fall within the range of effects
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the

Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

106 Effects of Sediment Entrainment at the North Delta Intakes and Sediment Removal Under

CM-2 on Eutrophication in the Delta and San Francisco Bay:

The DEIR/EIS fails to evaluate the project-specific and cumulative effects of sediment
entrainment at the north Delta intakes as well as sediment removal under CM-2, which will
result in excavation of a minimum of one million cubic yards (MCY) of sediment from
channels and drains every other year plus removal of another 1 MCY within one mile of the
Fremont Weir every five years, [Footnote 5: DEIR/EIS, p. 11-199, lines 2-9; BDCP, p. 67, lines
11-17.] on eutrophication in the Delta and San Francisco Bay. The proposed north Delta
intakes will remove massive amounts of sediment from the Sacramento River annually
through entrainment, and CM-2 will remove sediment upstream that will reduce overall
sediment loads in the Delta. The removal of this sediment has the potential to have
significant adverse effects on water quality by reducing turbidity downstream in the Delta
and San Francisco Bay. Reduced turbidity has been invoked as a possible mechanism making

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

analyzed and authorized under the biological opinion and 2081b permit. If NMFS, USFWS, or DFW determine
that impacts to listed species are greater than those analyzed and authorized under the biological opinion
and 2081b Bay Delta Conservation Plan/California WaterFix permit, consultation may need to be reinitiated
and/or the permittees may need to seek a 2081b permit amendment. Likewise, if an analysis shows that
impacts to water supply are greater than those analyzed in the EIR/EIS, it may be necessary to complete
additional environmental review to comply with CEQA or NEPA.

Alternative 4A has been developed in response to public and agency input.  The EIR/EIS analyzes all
alternatives, including Alternative 4A.  Alternative 4A would have substantially less effect on Delta water
quality such that significant impacts were only identified for electrical conductivity (EC) at Emmaton and
Prisoners Point, and mercury associated with the limited tidal habitat restoration that would be
implemented. The significant impacts to EC are to be mitigated through real-time operations that could
not be completely represented in the modeling on which the EC assessment is based. Please see significance
table in the Final EIR/EIS, Executive Summary and Final EIR/EIS, Chapter 8, Water Quality as well as Final
EIR/EIS, Appendix 8I, Mercury. Regarding assessment of water quality impacts on the Sacramento River
upstream of the Delta, please see Master Response 14.

Regarding the State of California’s antidegradation policy, antidegradation analyses are the responsibility the
State Water Resources Control Board and Regional Water Quality Control Boards as they make findings and
decisions regarding water rights, changes in water quality objectives, and issue NPDES permits.
Antidegradation analyses consider degradation relative to water quality criteria as well as socioeconomic
impacts associated with not allowing the identified degradation to occur. The State or Regional Water Board,
as appropriate, makes findings regarding the proposed regulatory action (e.g., new water quality objective
or NPDES permit) weighing the identified degradation and socioeconomic impacts, relative to the benefit to
the people of the state. The water quality assessment in the Draft EIR/EIS does make impact determinations
relative to water quality degradation thresholds provided in 8, Section 8.3.2.3 of the Final EIR/EIS.

Both the public draft BDCP and the RDEIR/SDEIS (developed and circulated in 2015, which included 3 new
Alternatives including the new preferred alternative, 4A) included analysis of effects of less sediment. Under
Alternative 4A, to the maximum extent practicable, the first and preferred disposition of the sediment
removed by the North Delta Diversion will be to reintroduce it to the water column in order to maintain
Delta water quality (specifically, turbidity, as a component of Delta Smelt critical habitat). DWR will
collaborate with USFWS and CDFW to develop and implement a sediment reintroduction plan that provides
the desired beneficial habitat effects of maintained turbidity while addressing related permitting concerns
(the proposed sediment reintroduction is expected to require permits from the Central Valley Regional
Water Quality Control Board and USACE). USFWS and NMFS will have approval authority for this plan and for
monitoring measures, to be specified in the plan, to assess its effectiveness.
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1 Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

San Francisco Bay more prone to eutrophication than in decades past. Specifically, the
concern is that phytoplankton are increasingly less constrained by light and are able to
convert more of the available nutrient supply into biomass. [Footnote 6: Cloem, J.E., Jassby,
A.D. (2012). Drivers of change in estuarine-coastal ecosystems: Discoveries from four
decades of study in San Francisco Bay. Rev. Geophys., 50, RG4001,
doi:10.1029/2012RG000397;
http://www.waterboards.ca.gov/sanfranciscobay/water_isues/programs/planningtmdls/am
endments/estuarineNNE/Nutrient_Strategy%20November%202012.pdf, SFEI, San Francisco
Bay Nutrient Management Strategy, November 2012, Page 1.] The same argument can be
applied to the Delta, where it is believed that turbidity is a constraint on primary
productivity. The BDCP proponents have been vocal in their concern about the potential
adverse effect on their water supplies from increased eutrophication in the Delta.

107 Effects on Mercury Concentrations from Implementation of CMs 2-22:

The DEIR/EIS acknowledges the potential for restoration activities to increase the
generation of methylmercury within the Delta. (Impact WQ-14, DEIR/EIS, p. 8-446.) CM-12
(Methylmercury Management) is identified both in the text of this section and within the
BDCP as the conservation measure that will address methylmercury by developing project-
specific control measures to minimize the impact of restoration on methylization. However,
the implementation language found in CM-12 indicates that this conservation measure only
applies to tidal wetlands restoration (CM-4). Section 3.4.12.2.1 of the BDCP explains:

3.4.12.2.1 Project-Specific Mercury Management Plans:

For each restoration project under CM4 Tidal Natural Communities Restoration, a
project-specific methylmercury management plan will be developed and will incorporate all
of the methylmercury management measures discussed below or will include an
explanation of why a particular measure should not or cannot be incorporated. Each
project-specific plan will include the following components. (BDCP, p. 3.4-259.)

The DEIR/EIS should be expanded to include an analysis of methylmercury-related impacts
and their link to all proposed habitat restoration-related conservation measures, not just

CM-4. Moreover, if the DEIR/EIS is relying on CM-12 to mitigate methylmercury impacts, it
should be revised to clearly apply to all CMs with the potential to result in methylmercury

impacts, consistent with the DEIR/EIS's analysis that finds significant impacts from CMs 2-22,

not just CM-4.

108 Chapter 9: Geology and Seismicity

The BDCP is likely to have significant adverse impacts to County residents, homes, and water

supply wells from construction-related vibration and excavation. The accuracy and
adequacy of data supporting the analysis of these impacts is essential. It appears that the

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The quantitative analysis of mercury concentrations was limited to the wetlands restoration assumptions
included in the CALSIM Il and DSM2 models. Because the other conservation measures that addressed
restoration were only considered in a programmatic manner and analyzed qualitatively, the mercury
quantitative analysis did not calculate changes in methylmercury. Methylmercury generation was addressed
under Impact WQ-14 for all restoration areas, as described in Final EIR/EIS, Chapter 8 Water Quality.  As
described in Section 3.5.2.3 of Chapter 3, Description of Alternatives, in the Draft BDCP EIR/EIS, Conservation
Measure 12 would be applied to all restoration areas that could increase methylmercury generation. Please
also see Master Response 14.

Impact GEO-4 describes the potential effect of excavations and Impact GEO-5 describes the effect of
construction-related ground motions during construction of the water conveyance features.

The Federal and State Lead Agencies have done their best to make the EIR/EIS for the proposed project as
fair, objective, and complete as possible. The Lead Agencies are following the appropriate legal process and
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
DEIR/EIS lacks relevant data in several areas to support an adequate impact analysis. Data are complying with CEQA and NEPA in preparing the EIR/EIS for the proposed project. These agencies
issues aside, the entire section is inadequate because the data that is available is not readily acknowledge, however, that the document addresses a number of topics for which some scientific
presented in a manner reasonably calculated to inform the public and decisionmakers of the uncertainty exists. Such uncertainty can give rise to differing opinions as to what conclusions may be
BDCP's potentially significant effects. reached.

1785 109 Adequacy of Seismic Boring Data: DWR’s Delta Habitat Conservation and Conveyance Program released a description of an expanded

geotechnical investigation effort in October 2014, the draft Geotechnical Exploration Plan — Phase 2. That

With regard to data, the seismic boring data is insufficient to support a project-level analysis  document presents a general geotechnical exploration plan with the rationale, investigation
because at least one of the bores is not deep enough, nor close enough to the affected area,
to accurately reflect actual conditions. Specifically, the analysis relies on data from five test methods, and criteria for obtaining subsurface soil information and laboratory test data to support
bores, shown in Figure 9-4. The only bore (B4) near the intake structure of the project, preliminary engineering and final design of the
which is near Hood, is located near Locke. Bore B4 is only 106 feet deep, compared to the
300-foot depth of the other four bores. Bore B4 does not even reach the proposed top of Modified Pipeline/Tunnel Option (MPTO) with north Delta pumping plants as well as the MPTO with Clifton
the conveyance tunnels. Additional bores near Hood to at least 300 feet would seem Court pumping plant. The program involves approximately 600 boring and cone penetration test locations.
warranted to determine the impacts of the seismic-like impacts from project construction  In proposed tunnel alignments and at pump shafts and safe heaven areas, the explorations will include
(pile driving and other severe construction techniques). advancing boreholes to a depth of approximately 300 feet.
Figure 9-6 shows general geology of the project area and levels of possible liquefaction Regarding Figure 9-6, the Partially Recirculated Draft Environmental Impact Report/Supplemental Draft
hazard levels. This map omits the geology of the area near Hood/Courtland. This should be  Environmental Impact Statement (RDEIR/SDEIS) includes a revised Figure 9-6, which is based on more recent
detailed (similar to Figure 9-3) since this area will experience substantial project-related liquefaction hazard mapping and shows levee seismic vulnerability, as primarily affected by liquefaction
geological disturbance and has existing development that could be significantly impacted. hazard.

1785 110 Failure to Present Data and Analysis in a Manner Reasonably Calculated to Inform the As discussed in the 2013 Draft EIR/EIS Chapter 9, Geology and Seismicity, Impact GEO-5, pile driving and

Reader:

The omission of data is hardly the most notable failing of the Geology and Seismicity
chapter. With regard to the overall analysis, the discussion of seismic hazard risk is
illustrative of the DEIR/EIS's deficiency as an informational document. On page 9-28 (line 4)
the DEIR/EIS discusses seismic hazard maps and the limited area and number that are
available. It further states the BDCP construction area is not mapped and, "the Seismic
Hazards Mapping Act requirements will not affect the project unless and until the area is
mapped." One question that arises from this statement is: with a project this large and the
potential effects so high, should the requirements apply? The answer to that question
would seem to depend on whether the project area is subject to significant earthquake risk.
The DEIR/EIS discussion of the environmental setting would be the logical place the reader
would expect to find that information. However, the discussion of existing geologic hazards
is so technical and full of jargon it is incomprehensible to the average reader.

A prime example of this problem is found in Section 9.1.1.4.2 Earthquake Ground Shaking,
which reads, in part:

"9.1.1.4.2 Earthquake Ground Shaking

other heavy equipment operations would cause vibrations that could initiate liquefaction and associated
ground movements in places where soil and groundwater conditions are present to allow such movements
to occur. The movements could result in compaction, settlement, loss of bearing capacity, and lateral
spreading of the levee material, thereby causing levee failure. Also described are the codes and standards
that would be adhered to with respect to pile driving and the measures that would be implemented to
minimize the potential for construction-induced liqguefaction and other ground movements. Additionally, if
the proposed project makes any modification to a levee that is part of the federal flood control system, the
proposed project proponents must secure approval from USACE through the Section 408 permitting process.

Please see Master Response 16 for more information regarding seismic impacts.
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Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more

expensive it will become. This stalemate has been punctuated by droughts, floods,

economic losses, environmental degradation and litigation every decade since the

construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge

the State and Federal government to quickly move forward with the Preferred Alternative.

Failing to act and move forward is not an acceptable alternative.

"The potential of earthquake ground shaking in the Delta was evaluated in the seismic study
using the 18 Probabilistic Seismic Hazard Analysis (PSHA) method (California Department of
Water Resources 19 2007a). This method permits the explicit treatment of uncertainties in
source geometry and 20 parameters, as well as ground motion estimation. In a PSHA, the
probabilities of exceeding various levels of ground motion at a site are calculated by
considering seismic source locations and geometry, rates of various earthquake magnitudes,
and ground motion attenuation from the energy source to the site. The uncertainties
associated with source parameters and ground motion estimation are incorporated in the
analysis using a logic tree approach that uses multiple parameter values.

"The standard PSHA assumes a Poissonian process for earthquake occurrences or a
time-independent earthquake recurrence model. In the seismic study, however, a
time-dependent recurrence model was used to calculate the earthquake potential
(California Department of Water Resources 2007a). The time-independent PSHA analysis
was also performed for comparison purposes.

"In a time-dependent model, the time of the last earthquake is used to estimate earthquake
recurrence interval or frequency (a non-Poissonian process). Because many of the San
Francisco Bay region seismic sources do not have sufficient information on the times of last
earthquakes, only seven of the major faults were characterized using the time-dependent
model: the San Andreas, Hayward Rodgers Creek, Calaveras, Concord Green Valley, San
Gregorio, Greenville, and Mt. Diablo Thrust. Therefore, the overall model used in the
seismic study is not a pure time-dependent model." (DEIR/EIS, pp. 9-17 - 9-18.)

This one subsection goes on to present six more pages of highly technical information and
data without any intelligible summary or conclusion about the relative earthquake risk in
the project area, an issue of major concern to Sacramento County and its residents due to
the significant risks to safety and property should the BDCP intake and transmission facilities
be damaged by an earthquake. Here, as in many other areas, the DEIR/EIS's presentation of
information essential to understanding the BDCP's impacts fails to comply with NEPA's
readability requirement as well as CEQA's requirement that EIRs be written in plain
language, with technical information translated in a manner that will actually inform the
reader and decisionmakers. (CEQA Guidelines, [Section] 15140.)

Failure to Evaluate Project-Related Geologic Impacts to Local Water Supply: Mitigation Measure GW-1 provides for implementation of measures to offset domestic and agricultural
water supply losses attributable to construction dewatering activities. Seepage cut-off walls, such as sheet

Discussions of construction-induced geologic impacts indicate the potential for significant  pile walls and slurry cut-off walls would isolate the areas to be dewatered (shorten the radius of influence)

impacts from dewatering, construction-induced liquefaction, and settlement (such as from  and minimize the extent of potential subsidence. Additional geotechnical exploration and analyses will be

pile driving, tunnel boring and operation of other heavy equipment). (See, e.g., discussions  performed as part of the next engineering phase.

for Alternative 4 in impacts GEO-2, GEO-3, GEO-5.) These discussions are very general and

fail to recognize the significant risk to wells and water supply intakes within the project

area, as well as the risk of loss of water supply or diminished water quality. The area that

the BDCP covers has a high level of reliance on groundwater, and the DEIR/EIS should

Bay Delta Conservation Plan/California WaterFix Comment Letter: 1780-1789 2016
Final EIR/EIS—Comments and Responses to Comments 201 ICF 00139.14



DEIRS

Ltr#

Cmt#

Comment

Response

1780

1785

1

112

Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

explicitly evaluate possible water quality changes or reduced yield from aquifers, especially
given the depth that the tunnels are being constructed.

Moreover, discussion of operations-related geologic impacts, such as liquefaction damage
(GEO-8), focuses on damage to the BDCP's infrastructure but does not address the potential
impacts to the many agricultural wells in the area nor M&I water system damage. The
DEIR/EIS should be revised to specifically address impacts to construction and
operations-induced geologic impacts to local water supply and water quality. Concrete
mitigation measures that will avoid adverse effects to local water supply must be included
with the analysis, and the entire discussion must be recirculated for public review and
comment.

Chapter 11: Fish and Aquatic Resources
Effect of Loss of Sacramento River Sediment on Fish and Downstream Habitat:

The proposed north Delta intakes will remove massive amounts of sediment from the
Sacramento River annually through entrainment. The removal of this sediment has the
potential to have significant adverse effects on fish species by reducing turbidity. Reduction
in turbidity is associated with increased predation losses of small fish and increased
concerns for eutrophication in San Francisco Bay. Species such as salmonids rely on turbidity
for cover, and smelt require it for proper feeding behavior. Smelts' need for sediment is
especially related to their ability to detect copepods for feeding. For reasons not entirely
understood, copepod capture rates are higher in turbid water. They may also benefit from
being less viable to their own predators. The DEIR/EIS fails to consider the effect of loss of
Sacramento River sediment on these fish species.

Nor did the DEIR/EIS consider the effect of reduced Sacramento River sediment loads on
existing and proposed downstream habitat, including the value of the BDCP's own proposed
habitat restoration projects. Specifically, the DEIR/EIS did not evaluate whether decreases in
sediment supply (from reduced downstream transport of Sacramento River sediment from
project entrainment) will interfere with creation of new intertidal habitat in the west Delta
and whether habitat restoration in the Delta by the BDCP will utilize sediment that is
required to maintain intertidal marshes further downstream in San Francisco Bay. The
Science Panel specifically took the BDCP to task on this point, noting that the BDCP "ignores
crucial data [regarding sediment supply] that should have been incorporated into
trajectories concerning the restoration of wetland and associated aquatic habitat." (Delta
Science Program Report, Ex. B at p. 58. [see ATT 2]) The Science Panel's report noted that
the BDCP assumes a constant sedimentation concentration for the time period of the plan,
yet it indicates that sediment concentration has been declining over the past 50 years and
that the BDCP conservation measure will further reduce the sediment supply by an
additional 8-9%." (Id. at p. 13.)

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Both the public draft BDCP and the RDEIR/SDEIS (developed and circulated in 2015, which included 3 new
Alternatives including the new preferred alternative, 4A. Alternative 4A) included analysis of effects of less
sediment. Under the new preferred alternative (Alternative 4A), to the maximum extent practicable, the first
and preferred disposition of the sediment removed by the North Delta Diversion will be to reintroduce it to
the water column in order to maintain Delta water quality (specifically, turbidity, as a component of Delta
Smelt critical habitat). DWR will collaborate with USFWS and CDFW to develop and implement a sediment
reintroduction plan that provides the desired beneficial habitat effects of maintained turbidity while
addressing related permitting concerns (the proposed sediment reintroduction is expected to require
permits from the Central Valley Regional Water Quality Control Board and USACE). USFWS and NMFS will
have approval authority for this plan and for monitoring measures, to be specified in the plan, to assess its
effectiveness.
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Many years and hundreds of millions of dollars have been spent on study efforts while the
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.

Moreover, in addition to the issue of direct entrainment of sediment by the intakes, the
habitat suitability indices (HSIs) used to evaluate the value of restored habitat did not take
future decreases in upstream sediment supply into account. (See Appendix 5.E., Section
5.E.4.4.1.1. Habitat Suitability Analysis.) As a result of this omission, HSIs for future periods
are inflated for Delta and longfin smelt, which require turbid water for successful feeding
behavior. The BDCP further states, "it was assumed that turbidity would remain constant
between scenarios. However, there is reason to believe that turbidity may decrease in the
future because of changes in sediment input and retention in the Delta (unrelated to the
BDCP) (Schoellhamer 2011), which would decrease the HSI values derived in this analysis."
(BDCP, p. 5E-15, line 8.)

Despite acknowledging that declining sediment supply and the impact of CM-1 will mean a
much lower sediment supply, these facts are not incorporated into the analysis and the
DEIR/EIS does not address the issue at all. Rather, as noted by the Science Panel, "the loss of
sediment supply creates great uncertainties in the rate and potential for restoration of
these habitats, while only the most optimal circumstances are modeled or estimated."
(Delta Science Program Report, Ex. B, at p. 58.) The failure to account for project-related
and cumulative decreases in turbidity in the HSIs used to evaluate the value of restored
habitat undermines the BDCP's and DEIR/EIS's assumptions about the beneficial effects of
proposed habitat restoration activities.

Use of Fish Models for the BDCP Analyses:

The BDCP used a variety of models to evaluate the project's potential effects on salmon. As
described in detail in the report by anadramous fisheries expert Dave Vogel (prepared for
the Sacramento Valley Water Users/North State Water Alliance) (Comments on the Public
Draft Bay-Delta Conservation Plan (BDCP) and Draft BDCP Environmental Impact
Report/Environmental Impact Statement, Dave Vogel, June 6, 2014 (Vogel Report)), the
models used for the BDCP were particularly constrained because of a lack of empirical data,
incorrect data, and very low reliability and confidence in the models' outputs. Some of the
fish models related to salmon survival and behavior are based on faulty data rendering
model run outputs invalid and incapable of comparing BDCP alternatives. In many instances,
inputs to the models were based on inflated and biased fish survival estimates that would
not provide valid comparisons of the BDCP scenarios. Although the BDCP claims that "[t]he
methods used reflect the best available tools and data regarding fish abundance,
movement, and behavior" (BDCP, p. 5.B-i.), the Vogel Report explains why that assertion is
not correct.

As noted by the Science Panel and the Vogel Report, when the models suggested
unfavorable results (i.e., adverse impacts on salmonids), they were downplayed or not used.
Conversely, when the models suggested favorable results (i.e., beneficial impacts on
salmonids), they were overplayed and used. Because there was such heavy reliance on

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

The methods used in the draft BDCP and EIR/EIS were developed in association with resource agencies using
best available data and, as the commenter notes, limitations were discussed in the draft BDCP technical
appendices and effects analysis. An RDEIR/SDEIS was developed and circulated in 2015, which included 3
new Alternatives including the new preferred alternative, 4A. The evaluation of the effects of Alternative 4A
is included in the RDEIR/SDEIS and acknowledges the uncertainty in the potential effects based on the
analyses that were conducted, noting that the magnitude of the various interacting factors on salmonid
survival will be investigated as part of the adaptive management and monitoring program. As described in
the analysis of Alternative 4A, potential adverse effects would be minimized through bypass flow criteria and
real-time operations, and mitigated through various environmental commitments including habitat
restoration, nonphysical barrier at Georgiana Slough, and localized predatory fish reduction.
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1780 1 Many years and hundreds of millions of dollars have been spent on study efforts while the  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Delta system continues to deteriorate. The longer it takes to begin the resolution, the more
expensive it will become. This stalemate has been punctuated by droughts, floods,
economic losses, environmental degradation and litigation every decade since the
construction of the SWP in the 1960's. We can no longer delay action in the Delta, and urge
the State and Federal government to quickly move forward with the Preferred Alternative.
Failing to act and move forward is not an acceptable alternative.
models for the BDCP analyses and impact determinations, it is important to understand the
very serious limitations of those models. The documentation for various models describes
some of the limitations, but those discussions are fragmented and buried in the voluminous
appendices and are commonly not carried forward into the main body of the BDCP
document. Nor are the limitations clearly disclosed in the DEIR/EIS. Problems with the
models themselves, the DEIR/EIS's failure to plainly disclose the limitations in the models,
and the selective use of data and results favorable to the BDCP, deprive the public of
meaningful information necessary to informed decisionmaking and cast serious doubt on
the integrity and validity of the DEIR/EIS's determinations as to the BDPC's impacts on fish.
Also see Airport Comments, Ex. E hereto. [see ATT 5]
1785 114 Chapter 12: Terrestrial Biological Resources The comment describes an attachment to the comment letter. The attachment does not raise any additional
issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
See Airport Comments, Ex. E hereto. [see ATT 5] already addressed in the comment referencing the attachment or the Final EIR/EIS.
1785 115 Chapter 13: Land Use The EIR/EIS analyzes all alternatives, including Alternative 4A. Please also refer to Final EIR/EIS Chapter 14,
Agricultural Resources, regarding impacts to agriculture.
Impact on Delta Communities:
Numerous comments were received that focused on various elements of the BDCP. Where the comments
The DEIR/EIS's conclusion that the action proposed under CM-1 (conveyance) will have a focused on elements of the BDCP that overlap with the elements of Alternatives 2D, 4A, or 5A (e.g., CM1 as
significant and unavoidable impact associated with the "creation of physical structures it comprises of the North Delta Diversions, tunnels, and supporting facilities), specific responses are
adjacent to and through a portion of an existing community" (LU-3) does not convey the full ' presented. Where comments raised issues as to whether the BDCP and other HCP/NCCP alternatives in
scope of the BDCP's impact on Delta communities. The scale of both the proposed water the 2013 Draft EIR/EIS were potentially feasible and could function as an alternative for purposes of meeting
conveyance (operations and diversion infrastructure) and the 21 habitat restoration CEQA and NEPA’s requirements to analyze a reasonable range of alternatives to the proposed project (e,g.,
measures are massive, making the resulting short- and long-term impacts difficult to issues regarding the BDCP Effects Analysis or financial feasibility), responses are presented generally in
comprehend/grasp. When evaluated in its entirety, in concert with the numerous identified ' Master Response 5. Where comments submitted on the BDCP were focused on elements outside the scope
construction-related impacts of the conveyance facility, occurring over a 10-12 year period,  of the environmental analysis or viability of the BDCP and other HCP/NCCP alternatives within the context of
and restoration actions, occurring over a 50-year period, it is unfathomable to conclude that CEQA/NEPA (e.g., request of specific revisions to the BDCP related to mapping or references), no specific
the proposed habitat conservation plan will not just "create physical structures" in and responses are provided and further consideration will be given to these comments, and any revisions to the
around existing c