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2500 1 The California Delta Chambers and Visitor's Bureau is opposed to diverting the Sacramento  The commenter’s opinion is noted. No issues were raised related to the adequacy of the environmental
River around the Delta. The California Delta is a national treasure and the largest estuary on analysis in the 2015 RDEIR/SDEIS or 2013 Draft EIR/EIS.
the West Coast of the Americas since the Colorado River Delta was destroyed by excessive
water exports.

2500 2 John Laird, Mark Cowin, and proponents from the Natural Resources Agency and the Please refer to Master Response 14 for more information on water quality. Additional discussion is included
Department of Water Resources say the "Water Fix" is about increasing the reliability of the in Section 2.2.1 of the RDEIR/SDEIS, and Chapter 8, Water Quality, and Appendix 8H, Electrical Conductivity,
water supply exported but both (depending on their audience) have gone on record as of this Final EIR/EIS.
saying exports would increase when the twin tunnels come online. This would be
devastating to the Delta and cause salt water to intrude further into the Delta as well as Please also refer to Master Response 3 regarding the purpose and need of the proposed project.
increase the proliferation of invasive plants due to lower water flows. The twin tunnels are
not replacing the diversion points in Tracy but are supplemental to them.

2500 3 We [California Delta Chambers and Visitor’s Bureau] see no benefit to any business, Regarding benefits, please refer to Master Response 3 regarding the purpose and need, and see the
resident, or visitors to the region. Construction will take some ten years or more with Socioeconomics analysis for Alternative 4A in Section 4 of the RDEIR/SDEIS regarding socioeconomic impacts
hundreds of tons of diesel exhaust and soot blanketing the area. The noise will be very to the region.
disruptive to residents with construction going on day and night. Residents and visitors will
be competing with project trucks on narrow Delta roadways, traffic jams will be endemic It should be noted that the overall traffic volumes would be lower during the hours between 7 PM and 6
along with the potential for more traffic accidents. AM, but the lead agencies acknowledge that construction truck traffic may impact the local community

(businesses, residents, and visitors). Therefore, Mitigation Measure TRANS-2c includes coordination with
affected agencies to address impacts of construction truck traffic.

The lead agencies acknowledge the importance of Delta roads for business, resident, and visitor
transportation. Mitigation Measure TRANS-1c also seeks to work with affected jurisdictions to enhance
capacity of congested roadway segments where construction traffic will substantially affect transportation
facilities. However, some significant impacts may be unavoidable as discussed on page 19-122 of Final
EIR/EIS Chapter 19, Transportation. The proponents are committed to minimizing and remedying the
impacts of construction truck traffic. Please see also Chapter 22, Air Quality and Greenhouse Gases, and
Chapter 23, Noise for more information on air quality during construction, including mitigation measures
specifically designed to address emissions, and impacts and mitigation measures to reduce the impacts of
noise during construction.

2500 4 The only groups that will benefit from this mother of all boondoggles will be the consultants The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
working on the plan and the water exporters that have developed a dependency on Delta Refer to Master Response 3 (Purpose and Need).
water. Unless these users develop sources for new water they will continue to demand
more exports from the Delta.

2500 5 The tunnels themselves are ill-conceived, boring through local farmlands, Indian burial Please see RDEIR/SDEIS Appendix A Chapter 14, Agricultural Resources, Impact AG-1 and Impact AG-2 and
grounds, and wildlife habitat. their associated mitigation measures for complete analysis of how the proposed project will effect and

mediate important farmland in the Delta.
For more information regarding archaeology and tribal matters please see Master Responses 20 and 21.

2500 6 The proposed tunnels are to be held together with "gaskets and dowels" a method that will The tunnels would be constructed at a depth that would be below all organic/peat soils, in mineral

not survive a major earthquake or even land subsidence.

soils/sediments that are saturated by groundwater. Such conditions are not subject to land subsidence.

Regarding the tunnels’ ability to withstand seismic ground shaking, as described in Chapter 9, Geology and
Siesmicity, Impact GEO-7 in the Final EIR/EIS, the tunnel lining would consist of precast, inter-connected
concrete segments. High-performance gaskets between the segments would maintain water tightness at the
(bolted) joints, and allowing the joint to rotate and accommodate ground movements during seismic
shaking. The precast concrete tunnel lining (PCTL) approach has been used extensively in seismically active
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locations such as Japan, Puerto Rico, Taiwan, Turkey, Italy, Greece, and Los Angeles, San Diego, Portland and
Seattle. A review of the last 20 years of PCTL seismic performance histories indicates that little or no damage
to PCTL tunnels was observed for major earthquakes around the world. Case studies of the response of PCTL
to large seismic events have shown that PCTL should not experience significant damage from ground
acceleration (PGA) of less than 0.5g. The design PGA for a 975-year return period in the Plan Area is 0.49g.
Based on this preliminary data, the project tunnels can be designed to withstand the anticipated seismic
loads as designed.

2500 7 It appears the Natural Resources Agency pays the PR person promoting the project as much The commenter’s opinion is noted. Please refer to Master Response 4 for discussion of alternatives
as they pay the deputy secretary for the Bay Delta Conservation Plan charged with guiding  development. See Master Response 41 for discussion of transparency.  For information regarding funding
the project. The agency has also hired ghost writers to attack local journalists who oppose  please refer to Master Response 5.
diverting the river.

We [California Delta Chambers and Visitor’s Bureau] urge a complete stop to the project
until other more practical alternatives are considered. We also urge a complete audit of the
Natural Resources Agency. There has been a high degree of secrecy associated with this
project and while it appears somewhere between $175 million and $250 million has been
expended on the project so far there are consistent rumors that the state's general fund is
being tapped into to finance the continuing costs.

2501 1 On behalf of the San Joaquin County Hispanic Chamber of Commerce (SJCHCC), | am writing This comment letter is in part a form letter that has been submitted by many commenters. To locate the
to express our strong opposition to the proposed Delta Tunnels/ California Water Fix response to the form letter portion of the comment, please refer to the index of commenters in Chapter 4 of
(Alternative 4A). Volume Il of the Final EIR/EIS, and cross reference the Form Master letter number shown there with the

index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below responds
to the specific substantive portions of the comment letter that were submitted by the commenter.

The commenter’s opinion is noted. The comment does not raise any issue related to the environmental
analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

2501 2 The San Joaquin County economy is directly tied to the Delta as a water source for its major Chapter 16 of the EIR/EIS and RDEIR/SDEIS Appendix A (Socioeconomics) identifies the unique features of
industries including agriculture which has direct impacts to the warehousing, distribution the Delta and describes the potential effects on Delta communities. Please see chapter 15 for a discussion
and processing of agricultural products in our region. Metropolitan business will also feel on impacts to recreation. Impacts to agriculture are identified and discussed in Chapter 14; the lead
the adverse impacts of the plan as they rely on the Delta and agricultural industry to drive  agencies have proposed measures that would support and protect agricultural production in the Delta by
construction, retail and tourism. securing agricultural easements and/or by seeking opportunities to protect and enhance agriculture with a

focus on maintaining economic activity on agricultural lands. Please see Master Response 18 for more
information on agricultural mitigation and Master Response 24 for information on the Delta As a Place.

2501 3 The Delta tunnels will result in a water supply that will become unusable by most industries ' The Delta water supply will not be unusable if the proposed project is constructed. Impact UT-4 in Chapter

and adversely, local utilities (which represent yet another major employment source for
residents of the San Joaquin region) will be unable to discharge wastewater in accordance
with current Federal law. The outcome will undoubtedly be higher water bills for residents
and businesses in one of the most economically challenged regions in the State. Future
growth will be stunted by a lack of supply of clean water and the impacts from construction
of the 14 month project do not account for adequate mitigation funding to rebuild our
communities or agricultural industries. If approved, our region will suffer the most
significantly adverse economic and environmental impacts of the project of which the
effects will devastate San Joaquin County.

20, Public Services and Utilities of the Final EIR/EIS, discusses how impacts on water or wastewater
treatment services and facilities as a result of constructing the proposed conveyance facilities would be less
than significant. Please refer to Chapter 30, Growth Inducement of the Final EIR/EIS for a discussion of
growth in the Delta.

As discussed of Chapter 16, Socioeconomics, under Impact ECON-1, of the Final EIR/EIS, construction of the
water conveyance facilities would be anticipated to result in a net temporary increase of income and
employment in the Delta region. Construction-related employment from the project is estimated to peak at
2,427 FTE jobs in year 3. Total employment (direct, indirect, and induced) would peak in year 12, at 8,673
FTE jobs. Direct agricultural employment would be reduced by an estimated 16 FTE jobs, while total
employment (direct, indirect, and induced) associated with agricultural employment would fall by 57 FTE
jobs. Throughout the five-county Delta region, population and employment would expand as a result of the
construction of water conveyance facilities, as discussed under Impacts ECON-1 and ECON-2. Under
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Alternative 4A, additional regional employment and income could create net positive effects on the
character of Delta communities. Please see Master Response 18 for more information on agricultural
mitigation and Master Response 24 for information on the Delta As a Place.
Please also refer to Master Response 3 regarding purpose and need and Master Response 5 for BDCP and
funding. Chapter 16 in the Final EIR/EIS also provides additional analysis.
2502 1 This letter is Contra Costa County's comments on the Draft Bay Delta Conservation Plan Please note that the BDCP is no longer the Proposed Project. The Proposed Project is now Alternative 4A and
("BDCP")/California Water Fix ("CWF") and associated partially Recirculated Draft no longer includes an HCP. Alternative 4A has been developed in response to public and agency input
Environmental Impact Report/Supplemental Draft Environmental Impact Statement following publication of the 2013 Draft EIR/EIS. The Proposed Action includes habitat restoration as
("RDEIR/SDEIS"). As further explained in this letter and its attachments, the RDEIRISDEIS fails necessary to mitigate significant environmental effects and satisfy applicable CWA, ESA and CESA standards.
to consider a reasonable range of viable project alternatives, fails to model and disclose the Restoration actions that are independent of Proposed Action, such as EcoRestore, are evaluated as part of
full adverse environmental impacts of the project, and assumes away what were previously the cumulative impact analysis.
considered significant adverse, but unavoidable, water quality impacts of the project
without any actual detailed water quality modeling being done. The RDEIR/SDEIS is Please see Master Response 4 concerning alternatives development and Master Response 31 concerning
therefore totally inadequate under CEQA and NEPA, and not responsive to state policies consistency with the Delta Reform Act.
(2009 Delta Reform Act), and should be withdrawn.
It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The
A great deal of information is circulating on the release of the BDCP/California Water Fix and Final EIR/EIS includes model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action
its recirculated environmental documents. The California Water Fix has been portrayed Alternative and Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a
positively and unduly optimistically by the project proponents, but there are a host of major small area of wetlands restoration based upon mitigation requirements for construction of the conveyance
problems with the project. We request your personal review of the issues with the proposed facilities
project and urgent consideration of an alternative approach outlined herein.
2502 2 The current proposal by the California Department of Water Resources (DWR) and the U.S.  In accordance with the Project Objectives and Purpose and Need (see Chapter 2 of the EIR/EIS), all of the
Bureau of Reclamation (Reclamation) to build new intakes in the north of the action alternatives would continue the operation of the SWP and CVP in accordance with the existing water
Sacramento-San Joaquin Delta (Delta) and export a significant percentage of Delta inflow rights and regulatory criteria adopted by the State Water Resources Control Board, U.S. Fish and Wildlife
will be a disaster for the Delta ecosystem, threatened and endangered fish species, the Service, National Marine Fisheries Service, and California Department of Fish and Wildlife. The proposed
already degraded Delta water quality, and those living in or near the Delta that rely on the  project does not seek any new water rights nor reduction in total water rights issued to DWR and
Delta for their water supply. The availability of good quality water in the Delta is essential Reclamation. Operations for the Proposed Project would still be consistent with the criteria to be set for this
for municipal drinking water for the residents of Contra Costa County as well as agriculture, project by the U.S. Fish and Wildlife Service and National Marine Fisheries Service biological opinions and
recreation, and industry in this region. State Water Resources Control Board, as described in Chapter 5 of the EIR/EIS.  For additional information
regarding purpose and need, please see Master Response 3.
2502 3 Contra Costa County asks DWR and Reclamation to undertake a serious review and Since 2006, the proposed project has been developed based on sound science, data gathered from various
reconsideration of this deeply flawed RDEIR/SDEIS and work with the U.S. Fish and Wildlife  agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
Service (USFWS) and the National Oceanic and Atmospheric Administration (NOAA) fisheries more than 600 public meetings, working group meetings and stakeholder briefings. 15 alternatives and 3
to develop a new approach (including the ability to capture and store "new" water during additional subalternatives were analyzed in the EIR/S and the RDEIR/SDEIS respectively. Four major
periods of high flow) that will actually restore and sustain the Delta ecosystem and address  alignments have been included in the EIR/S: Through-Delta, East of the Sacramento River, West of the
California's water supply needs. This would greatly benefit not only California, but also the  Sacramento River, and a Tunnel under the Delta. Many additional proposals by public and private individuals
nation. The time to consider a Plan "B" is long overdue. and organizations have also been evaluated and described in Chapter 3 of the EIR/S and Appendix 3A.
Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agencies
followed to develop and screen alternatives is provided in Master Response 4. Please see Master Response
37 regarding why an alternative focused on creating additional storage, either in the Delta or elsewhere, was
not included in the EIR/EIS.
2502 4 Despite what is stated by the project proponents in their press releases, the current project The proposed project would improve water supply reliability by adding operational flexibility to the SWP

as proposed by DWR and, apparently, as supported by Reclamation, continues to have
serious flaws and will harm, rather than improve the Delta ecosystem. Equally serious, it
fails to produce any real increase in water supply reliability for California- something that is

system needed to reduce potential fish species effects and the restrictions these effects can impose on
water supply exports. Please refer to Master Response 2 regarding the purpose and need of the Project. The
commenter does not offer any evidence on how the project would result in significant harm to the Delta
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even more important in view of our current drought emergency. ecosystem.
2502 5 The following is an example of the major problems with the current BDCP/California Water  As explained in Final EIR/EIS Appendix 3A, the alternative development process for the EIR/EIS was based
Fix proposal: upon a number of legal considerations including: (1) the legal requirements for adequate discussions of
alternatives in an EIR and EIS, as set forth in CEQA and NEPA respectively, and the regulations and case law
The preferred alternative in the current RDEIR/SDEIS fails to achieve either of the two interpreting those statutory schemes; (2) the concepts of "potential feasibility" under CEQA and
coequal goals of "providing a more reliable water supply for California and protecting, "reasonableness" under NEPA; and (3) the requirements of Water Code Section 85320 from the 2009 Delta
restoring, and enhancing the Delta ecosystem." (See Wat. Code,§§ 85054; 85301(a).) This  Reform Act. The results of a multi-level screening process reflecting these considerations were further
renders the RDEIR/SDEIS noncompliant with the requirements of the state Sacramento/San  compared to the requirements of the Delta Reform Act and scoping comments related to the definition of
Joaquin Delta Reform Act 0f2009 (Wat. Code,§§ 85000-85350) and Division B, Title 2, potential EIR/EIS alternatives as identified by responsible and cooperating agencies under CEQA and NEPA,
Section 205 of the federal Consolidated Appropriations Act of 2012 (Pub. L. 112-7 4 (Dec. 23, respectively. Finally, the potential alternatives were evaluated to determine if they would require changes in
2011) 125 Stat. 786). legal rights, including water rights, of entities that are not participants in the proposed project.
Please see Chapter 3 of the EIR/EIS and Master Response 4 related to the range of alternatives; and Master
Response 31 related to the Delta Reform Act.
2502 6 The following is an example of the major problems with the current BDCP/California Water  Please refer to Chapter 32 of the Final EIR/EIS and Master Responses 40 and 41 for information regarding
Fix proposal: outreach conducted for this Project.
The DWR and the California Natural Resource Agency (CNRA) and Reclamation have allowed
the export water contractors to develop a flawed project and valuable input from Delta
interests and environmental organizations and even other State Agencies (e.g. Delta
Stewardship Council Independent Science Board) have gone unanswered. The Delta
Independent Science Board's September 30, 2015 letter indicates in no uncertain terms that
the BDCP/California Water Fix is "sufficiently incomplete and opaque to deter its evaluation
and use by decision makers, resource managers, scientists and the broader public."
2502 7 The following is an example of the major problems with the current BDCP/California Water  The Proposed Project is not intended to serve as a state-wide solution to all of California’s water problems

Fix proposal:

DWR, California Natural Resource Agency, Reclamation and U.S. Bureau of the Interior have
failed to consider or analyze a reasonable range of alternatives. Fourteen (14) of the 15
alternatives in the draft RDEIR/SDEIS involve an isolated facility and north Delta intakes,
with no new storage or actions to reduce demand on the Delta and increase local sources of
water. The three new alternatives in the RDEIR/SDEIS have the same basic configuration as
those 14, meaning 17 out of 18 project alternatives are essentially the same project
alternative. These project alternatives do not foster informed decision-making, and do not
permit a reasoned choice.

and it is not an attempt to address directly the need for continued investment by the State and other public
agencies in conservation, recycling, desalination, treatment of contaminated aquifers, or other measures to
expand supply and storage. Nor is the Proposed Project intended to solve all environmental challenges
facing the Delta. Please see Master Response 6 (Demand Management), Master Response 7 (Desalination),
and Master Response 37 (Storage) for further information regarding how many of the suggested
components have merit from a state-wide water policy standpoint.

The alternatives included in the Draft EIR/EIS and Final EIR/EIS represent a legally adequate reasonable
range of alternatives and the scope of the analysis of alternatives fully complies with both CEQA and NEPA.
The Lead Agencies carefully considered all potential alternatives that were proposed during the scoping
process and during time of preparation of the EIR/EIS.  The water facility and conveyance options proposed
as part of the project changed significantly during the planning process in ways that reduce impacts in the
Delta communities.

The proposed project has been developed based on best available science, data gathered from various
agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
more than 600 public meetings, working group meetings and stakeholder briefings. The documentation
generated by this Proposed Project has undergone extensive public and scientific input, discussion, and
transparency, including the posting of administrative draft chapters online and providing many more
opportunities for public participation than is normally required by the CEQA/NEPA processes. Please see
Master Response 41 regarding transparency in the public outreach process.

Many proposals were not evaluated in detail because they were inconsistent with the project’s objectives

Bay Delta Conservation Plan/California WaterFix

Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2500-2549 2016

4 ICF 00139.14



RECIRC |Cmt# [Comment Response
Ltr#
and purpose and need (see Chapter 2 of the EIR/EIS) or included components that are beyond the scope of
the project (e.g., additional storage, as described in Master Response 37).
The process of developing alternatives and description of the alternatives are presented in Chapter 3 and
Appendix 3A of the EIR/EIS and described in Master Response 4.
2502 8 The following is an example of the major problems with the current BDCP/Caliifornia Water  As described in Chapter 3 and Appendix 5A, Section B, of the EIR/EIS, Alternative 4, including the Proposed
Fix proposal: Project (Alternative 4A), was developed to provide more positive Old and Middle River flows than the No
Action Alternative except in April through June. In April through June, the Old and Middle River flow criteria
The current RDEIR/SDEIS preferred alternative still relies on exports from the existing south  were developed based upon the San Joaquin River inflow. These criteria result in positive Old and Middle
Delta export locations (especially in dry years when the Delta is most stressed) and often River flows in April through June; however, less positive under Alternative 4A than under the No Action
would result in worse reverse flows in Old and Middle Rivers. The new North Delta intakes  Alternative in April and May except in wet years (see Appendix 5A, Section C). The criteria for Old and
also adversely impact listed fish species (i.e., species listed as threatened and endangered  Middle River flows were developed in coordination with the permitting fish agencies. Potential effects to
under the state and federal Endangered Species Acts) by reducing flows through the Delta  |isted fishes are recognized in the EIR/EIS, with proposed real-time operation adjustments, environmental
to San Francisco Bay, reducing the percentage of flow through Sutter and Steamboat commitments, and mitigation measures included as necessary to avoid, minimize, or mitigate for negative
Sloughs, and increasing predation. Therefore, the project's net benefits to listed fish species  effects.
are minimal, if any.
2502 9 The following is an example of the major problems with the current BDCP/California Water  Please see Chapter 5 and Appendix 5A, Section C, of the EIR/EIS, which indicates that the Proposed Project
Fix proposal: would decrease total exports of SWP and CVP water as compared to Existing Conditions and No Action
Alternative in the summer and early fall months especially in drier years; and increase exports in the wet
Astonishingly, the RDEIR/SDEIS's preferred alternative would increase exports in dry periods winter months especially in wetter years when the river flows are high.
and would only infrequently capture additional surplus water in wet periods. This is
completely contrary to the original BDCP planning principles and the "Big Gulp, Little Sip" Please note that the preferred alternative is now Alternative 4A (i.e., the California WaterFix Project) and no
concept touted in the BDCP "An Overview and Update" dated March 2009. Specifically, longer includes an HCP. The premise of the California WaterFix is that it will provide environmental benefits
principle #2 states "Divert more water in the wetter periods and less in the drier periods." while stabilizing water supplies for a large population of California residents, consistent with statutory policy
Moreover, the preferred alternative is in direct conflict with State policies of reducing as found in the Delta Reform Act of 2009 (see, e.g., California Public Resources Code, §§ 85001(c), 85002,
reliance on the Delta in meeting California's future water supply needs. (See Wat. Code,§§  85004(a), 85020.)
10608(c) & 85021.)
To satisfy the requirements of CEQA and NEPA, an EIR/EIS must include a reasonable range of alternatives
that would meet the purpose and need and all or most of the project’s objectives (See, e.g., League of
Wilderness Defenders-Blue Mountains Biodiversity Project v. U.S. Forest Service (9th Cir. 2012) 689 F.3d
1060, 1069; Westlands Water Dist. v. U.S. Dep’t of Interior (9th Cir.2004) 376 F.3d 853, 868; Citizens of
Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 566; Mount Shasta Bioregional Ecology Center v.
County of Siskiyou (2012) 210 Cal.App.4th 184, 196; In re Bay-Delta Programmatic Environmental Impact
Report Coordinated Proceedings (2008) 43 Cal.4th 1143.). Also see CEQA Guidelines, § 15126.6, subd. (a);
42 U.S.C. § 4332(2)(C)(iii); 40 C.F.R. §§ 1502.14, 1502.13.
Please refer to Master Response 4 (Alternatives) for additional information regarding how the alternatives,
including the preferred 4A alternative, were developed.
The alternatives included in the Draft EIR/EIS, RDEIR/SDEIS, and Final EIR/EIS represent a reasonable range
of alternatives. Additional alternatives that were proposed during review of Administrative Drafts of the
2013 Draft BDCP and the EIR/EIS were also considered, as described in Chapter 3 and Appendix 3A of the
EIR/EIS.
Please see Master Response 37 regarding why an alternative focused on creating additional storage, either
in the Delta or elsewhere, was not included in the EIR/EIS.
2502 10 The following is an example of the major problems with the current BDCP/California Water It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The

Final EIR/EIS includes model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action
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Fix proposal: Alternative and Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a
small area of wetlands restoration based upon mitigation requirements for construction of the conveyance
The Operations and Water Quality modeling for the November, 2013 BDCP Draft EIR/EIS facilities. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and
contained major errors and the computer models needed to be revised. However, nonew  the Existing Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
modeling was done for the new RDEIR/SDEIS project or project alternatives. Instead DWR
and Reclamation have based their RDEIR/SDEIS analyses on the original flawed modeling Based on the results of the updated modeling, the water quality impact conclusions presented in the
studies from three and a half years ago, and on water quality sensitivity analyses performed RDEIR/SDEIS were confirmed, as presented in the Final EIR/EIS in Chapter 8. With regard to the analysis of
for completely different future demand, climate change scenarios, and habitat restoration  salinity effects, additional sensitivity analyses and other studies were conducted for the Final EIR/EIS and the
conditions, i.e., late-long-term rather than early-long-term. impact determinations were revisited. Please see Master Response 14 regarding modeling and sensitivity
analyses related to water quality assessments in the RDEIR/SDEIS and the Final EIR/EIS.
2502 11 The following is an example of the major problems with the current BDCP/California Water  Please see Master Response 5 regarding considerations for funding of implementation.
Fix proposal:
The estimated $15 billion cost for construction of the tunnels does not represent the total
cost of the whole project, estimated upwards of $50 billion, and would most likely be
rendered obsolete once the State Water Resources Control Board (SWRCB) adopts long
overdue, more-stringent, Delta flow requirements to protect fish and other beneficial uses.
2502 12 The Bay Delta Conservation Plan/California Water Fix proponents have done very little to Since 2006, the Proposed Project has been developed based on best available science, data gathered from
develop a holistic and sustainable solution. The Delta is in serious decline and there are various agencies and experts over many years, input from agencies, stakeholders and independent
major water shortages in California, even in non-drought years. Fish populations are scientists, and more than 600 public meetings, working group meetings and stakeholder briefings.
plummeting. DWR and Reclamation should fully embrace the responsibility and complexity
of solving the problems of fish decline, degraded Delta water quality, the increasing A purpose of the Proposed Project is to make physical and operational improvements to the SWP system in
demands for water in California, and the impacts of climate change. the Delta necessary to restore and protect ecosystem health, water supplies of the SWP and CVP south of
the Delta, and water quality within a stable regulatory framework, consistent with statutory and contractual
It is unfortunate that due to state and federal budget constraints, this responsibility has obligations. By establishing a point of water diversion in the north Delta and new operating criteria the
been ceded to a special interest group, the export water contractors, who do not have the  Proposed Project has been developed to establish a more natural east-west flow for migratory fish, improve
interests of the environment or the rest of California at heart. Because of the control habitat conditions, and allow for greater operational flexibility. Please see Master Response 2 for
exerted by the export contractors over the BDCP planning budget, the BDCP/California additional information regarding the project objectives and purpose and need for the Proposed Project.
Water Fix RDEIR/SDEIS was rushed into print without any new modeling, and no new viable
project alternatives. This seriously flawed document is not worthy of DWR or Reclamation,  Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response 7 regarding
and has further delayed addressing the urgent needs of the Delta and California's water desalination, Master Response 6 regarding demand management, and Master Response 37 regarding water
supply. storage.
2502 13 A sustainable solution to California's Bay-Delta fish and water supply problems can be Since 2006, the proposed project has been developed based on sound science, data gathered from various

achieved using the following approach. These are not new ideas. They have been provided
by numerous Bay-Delta stakeholders to DWR and Reclamation as part of the BDCP process,
and they were addressed in large part in the January 2014 California Water Action Plan.
They have mainly been ignored or prematurely rejected by the single-focused
BDCP/California Water Fix proponents.

1. Capture water when there is high flow in the Delta and its upstream tributaries. This will
require additional storage in or close to the Delta and south of the Delta. Additional storage
located north of the Delta is needed, but it will not address the current problems of
increasing water availability south of the Delta.

2. Storing captured water in wet periods will reduce the pressure to rely on the Delta for
exports in drier periods. This will reduce resistance to adoption by the State Water Resource
Control Board and fishery agencies of necessary increased protections for fish in drier
periods in the form of increased flows, and more stringent reverse flow limits and export

agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
more than 600 public meetings, working group meetings and stakeholder briefings. The documentation
generated by this Proposed Project has undergone extensive public and scientific input, discussion, and
transparency, including the posting of administrative draft chapters online and providing many more
opportunities for public participation than is normally required by the CEQA/NEPA processes. Please see
Master Response 41 regarding transparency in the public outreach process.

Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response 7 regarding
desalination, Master Response 6 regarding demand management, and Master Response 37 regarding water
storage.

Appendix 3A also explains why various proposals were not analyzed in the EIR/EIS, including concepts that
include diversion facilities at Sherman Island and intakes near City of Antioch. The process of developing
alternatives and description of the alternatives are presented in Chapter 3 and Appendix 3A of the EIR/EIS
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restrictions. Only after the flows needed to sustain fish species are established will it be and described in Master Response 4.
possible to determine how much water is available for export by the BDCP/CWF
proponents. The range of alternatives evaluated included a range of Delta outflow criteria from no Fall X2 criteria to
increased spring outflow criteria as compared to the No Action Alternative. The Proposed Project includes
3. If increases in Delta exports are focused on periods of high Delta outflow, water quality Fall X2 criteria as described in the 2008 USFWS Biological Opinion. There continues to be scientific
will be good enough in the western Delta to meet export needs. DWR and Reclamation uncertainty regarding the level of outflow necessary to meet the needs of delta smelt (in fall months) and
should analyze alternatives involving new intakes in the western Delta in the vicinity of longfin smelt (in spring months).
Sherman Island. Such an alternative would maintain flows for the fish through the Delta and
eliminate the problems of reverse flows caused by both the south and north Delta intakes.  The Lead Agencies will make the final decisions regarding the selection of an alternative (and therefore, an
During high flow periods, key pelagic fish species will be located west of Sherman Island. operational scenario) for the purposes of CEQA and NEPA. USFWS and NMFS have authority under the
This alternative will also eliminate the need to construct lengthy expensive tunnels all the  federal Endangered Species Act to determine whether the Proposed Project meets the regulatory standard
way under the Delta. of ESA Section 7, and CDFW, a CEQA responsible agency, has authority to determine if the Proposed Project
meets the regulatory standards of CESA. Please see Master Response 28 and Master Response 45 for more
4. Increasing flows in the Delta during drier months will also help restore and maintain good information regarding operational scenarios and compliance with ESA respectively.
water quality in the interior Delta.
5. Exports from the south Delta could still continue but only under "safe" conditions for fish.
Reverse flows in Old and Middle Rivers would need to be highly constrained, e.g., Old and
Middle River flows that are never less than, say, -2,000 cubic feet per second, as a monthly
average, in all months.
6. Implement a portfolio of other actions to reduce demand on the Delta, strengthen Delta
levees, address other fish stressors, and restore habitat in the Delta and in its upstream
tributaries.
If done right, this approach will result in a win-win-win solution that achieves both coequal
goals and the inherent goals of improving water quality in the Delta and protecting the Delta
as an evolving place (see Wat. Code,§ 85020). The current Bay Delta Conservation
Plan/California Water Fix maintains the existing "lose-lose" situation that pits water users
against the environment and forces the SWRCB to balance rather than enhance beneficial
uses. Indeed, it is telling that despite the court decisions upholding the Fall X2 limits, the
export contractors still included an analysis of the proposed project without Fall X2 in the
RDEIR/SDEIS (Appendix F).
2502 14 It is unfortunate not to mention tragic for Delta smelt and other declining fish populations  Please see Master Response 28 and Master Response 45 for more information regarding operational
that after the expenditure of more than $250 million on planning studies, and after tying up ' scenarios and compliance with ESA respectively.
the staff resources of state and federal agencies and interested stakeholders for more than
nine years, the BDCP/California Water Fix proponents have failed to produce a viable or
legally-permissible solution to the water and ecosystem problems facing California, and
have failed to produce a legally adequate environmental document.
2502 15 Contra Costa County provided extensive and constructive comments on the November 2013 Comments received on the 2013 Draft EIR/EIS have been considered in the development of the RDEIR/SDEIS
Bay Delta Conservation Plan (BDCP) Draft Environmental Impact Report/Environmental and Final EIR/EIS and responses to all comments are provided in this Final EIR/EIS. Please see Master
Impact Statement (DEIR/EIS) but the County’s comments do not appear to have been Response 42. The 2015 RDEIR/SDEIS did not include responses to comments on the 2013 DEIR/EIS.
thoughtfully considered. None of the County’s constructive suggestions were incorporated
into the RDEIR/SDEIS. This new environmental document perpetuates the flawed BDCP
DEIR/EIS, and another 20 months or more have been wasted - time that the dramatically
declining fish populations, and Californians with insufficient water supply don’t have.
2502 16 Unfortunately, it is clear from the commitment of resources to, and support of, the The alternatives included in the Draft EIR/EIS and Final EIR/EIS represent a reasonable range of alternatives.
proposed project, and from the degree of specificity with which the proposed project has
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already been planned, the lead agencies have predetermined what would be the preferred  Since 2006, the proposed project has been developed based on best available science, data gathered from
project before undertaking adequate environmental review. The proposed project was not  various agencies and experts over many years, input from agencies, stakeholders and independent
analyzed under CEQA and NEPA at the earliest possible time. Moreover, the proposed scientists, and more than 600 public meetings, working group meetings and stakeholder briefings. The
project was not described in such a way that would allow for flexibility to respond to documentation generated by this Proposed Project has undergone extensive public and scientific input,
changes arising during environmental review. Instead, the lead agencies’ favoring towards  discussion, and transparency, including the posting of administrative draft chapters online and providing
the proposed project ripened into commitment to a definitive course of action (i.e., a many more opportunities for public participation than is normally required by the CEQA/NEPA processes.
commitment to the proposed project, without any variation) well before meaningful Please see Master Response 41 regarding transparency in the public outreach process.
environmental review was performed; and, consequently, the power to influence key public
decisions about the project was lost at the outset. (See, e.g., Save Tara v. City of West See Chapter 2 of the EIR/EIS and additional storage information, as described in Master Response 37.
Hollywood (2008) 45 Cal.4th 116, 130-131.) What followed was inadequate environmental . . e . .
review and the preparation of a flawed environmental document. The process of developing alternatives and description of the alternatives are presented in Chapter 3 and

Appendix 3A of the EIR/EIS and described in Master Response 4.

2502 17 The Project Need acknowledges there is an urgent need to improve the conditions for The California Water Action Plan e five-year agenda spells out a suite of actions in California to improve the
threatened and endangered fish species within the Delta. (ES.1.2.2.3 Project Need, Page reliability and resiliency of water resources and to restore habitat and species -- all amid the uncertainty of
ES-6). However, the RDEIR/SDEIS is inadequate because it narrowly confines the Project drought and climate change. The California Water Plan evaluates different combinations of regional and
Need statement to improvements in the conveyance system. As described in detail in the statewide resources management strategies to reduce water demand, increase water supply, reduce flood
January 2014 California Water Action Plan and the 2009 Delta Reform Act, additional risk, improve water quality, and enhance environmental and resource stewardship.
storage and actions to conserve water and reduce demand are also needed “to respond to
increased demands upon and risks to water supply reliability, water quality, and the aquatic Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response 7 regarding
ecosystem. (Page ES-6). desalination, Master Response 6 regarding demand management, and Master Response 37 regarding water

storage.
2502 18 The RDEIR/SDEIS is inadequate because the preferred alternative (Alternative 4A) and the In response to comments received during the 2013-2014 public comment period, State and Federal agencies

other BDCP and Water Fix alternatives are not consistent with the Project Objectives
(Executive Summary, Page ES-5)

a. The proposed physical and operational improvements would not help to restore and
protect ecosystem health, water supplies of the State Water Project (SWP) and Central
Valley Project (CVP) south of the Delta, and water quality in the Delta.

b. The proposed changes to the operation of existing SWP Delta facilities are not adequate
to address the existing adverse effects of the SWP on state and federally listed species.

c. The SWP and CVP south Delta intakes would still be used for 50% of exports, and the
intake to Clifton Court Forebay would remain unscreened.

d. Most of the exports during dry years, when the Delta is most stressed, would be from the
southern Delta.

e. The lead agencies are assuming the Army Corps of Engineers’ limits on inflow to Clifton
Court Forebay will no longer apply, and the lead agencies have improperly redefined the
SWRCB’s export/inflow standards to allow increased exports from the Delta, especially
during drier months when the Delta ecosystem is most stressed.

The proposed new facilities and operations for diverting water entering the Delta from the

Sacramento Valley and conveying it to existing SWP and CVP pumping plants in the southern

Delta will harm and impair, rather than improve, conditions for state and federally listed
species. To restore and sustain the Delta ecosystem and also improve water supply
reliability, it will be necessary to develop new facilities to capture and store water when
there are high flows in the Delta (wet months) and convey that water to south-of-Delta
groundwater storage. The RDEIR/SDEIS is inadequate because the proposed project does

decided to change the approach. While Alternative 4 still remains a viable alternative, a modified Proposed
Project (Alternative 4A/California WaterFix) is now being considered, and does not involve an HCP
component.

A purpose of the Proposed Project is to make physical and operational improvements to the SWP and CVP
system in the Delta to provide water supplies of the SWP and CVP for users located south of the Delta and
Delta water quality consistent with statutory and contractual obligations of the SWP and CVP, as described
in Section 2.3 of Chapter 2, Project Objectives and Purpose and Need, of the EIR/S.

The Proposed Project could increase Delta exports and reduce Delta outflow during wet and above normal
years with the use of the North Delta intakes, as described in Chapter 5, Water Supplies, and Chapter 6,
Surface Water. In addition, the Proposed Project could reduce Delta exports and increase Delta outflow
during drier years, as described in Chapter 5, Water Supply, of the Final EIR/S.

Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response 7 regarding
desalination, Master Response 6 regarding demand management, and Master Response 37 regarding water
storage.
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not meet any of California’s urgent ecosystem and water needs.
2502 19 The RDEIR/SDEIS states that the NEPA Purpose statement reflects the intent to advance the Chapter 2, Purpose and Need, of the Final EIR/EIS states that the NEPA purpose is to improve the movement
coequal goals set forth in the Sacramento—San Joaquin Delta Reform Act of 2009 of of water entering the Delta from the Sacramento Valley watershed to the existing SWP and CVP pumping
providing a more reliable water supply for California and protecting, restoring, and plants located in the southern Delta in a manner that minimizes or avoids adverse effects to listed species,
enhancing the Delta ecosystem (Page ES-6, Line 21). The RDEIR/SDEIS is inadequate because supports coordinated operation with the SWP, and is consistent with the Project Objectives, which includes:
the project alternatives would hinder rather than advance achievement of the coequal (1) Restoring and protecting aquatic, riparian and associated terrestrial natural communities and ecosystems
goals. of the Delta, and (2) Restoring and protecting the ability of the SWP and CVP to deliver up to full contract
amounts of CVP Project water, when hydrologic conditions result in the availability of sufficient water,

a. Both the unscreened south Delta intakes and the new north Delta intakes on the pathway consistent with the requirements of applicable state and federal law and the terms and conditions of water

of migrating anadromous fish would significantly harm key fish species. delivery contracts and other existing applicable agreements. For additional detail on the Project Purpose and
Need, please refer to Master Response 3.

b. The project proponents have not incorporated increased Delta flow criteria considered by

the State Water Resource Control Board and Department of Fish and Wildlife to be The Proposed Project, 4A, includes Fall X2. It also includes a CSAMP designed to study the necessity of fall

necessary to restore and sustain fish populations. outflow. Overall, the proposed criteria are meant to avoid or minimize operational effects on listed fish

. . . . . species, including the timing and volume of diversions. Proposed diversions at the south and north Delta are

¢ Th.e prgject pr‘opo‘n(‘ents continue to oppos.e !ncreased flows .|n the'FaII to protect key fish coordinated and are based on hydrology, fish presence, and the need to meet water quality and other

species (i.e., maintaining Fall X2) and they still include alternatives with no Fall X2 (see objectives. Overall, the EIR/EIS concludes that there are no significant impacts on listed fish.

Appendix F).

. . . Overall, the proposed project would decrease total exports of SWP and CVP water as compared to Existing

d. The project would increase eXPO"S from the Delta during dry months when outflows are Conditions and No Action Alternative in the summer and early fall months especially in drier years; and

lowest and the Delta ecosystem is most stressed. increase exports in the wet winter months especially in wetter years when the river flows are high. As shown
in Appendix 5A, Section C, of the EIR/EIS, south Delta exports are reduced in all months and in all water year
types. Total Delta exports to SWP and CVP are similar or less in drier years as compared to both the Existing
Conditions and No Action Alternative.
As described in Appendix 3A, Identification of Water Conveyance Alternatives Conservation Measure 1, of
the EIR/EIS, one of the potential alternatives considered was based upon the State Water Resources Control
Board 2010 Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem, which described
providing up to 75 percent of unimpaired flow into the Delta to improve aquatic resources habitat
conditions. This potential alternative was not evaluated in detail because the flow recommendations in the
2010 report could not be achieved without adverse impacts to cold water management for fisheries in the
Sacramento, Feather, and American rivers without reductions in non-SWP and non-CVP water rights
diversions. The purpose and need of this EIR/EIS would not allow changes to non-SWP and non-CVP water
rights. However, Alternatives 7 and 8 in the EIR/EIS reflect similar flow criteria in a manner that would only
affect SWP and CVP water rights.

2502 20 The unseemly rush to "get stuff done," and the export contractors’ mandate to remain It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The

within the BDCP $250 million planning budget, meant that no detailed modeling was done
of the new alternatives before the RDEIR/SDEIS was released. The RDEIR/SDEIS is woefully
inadequate under CEQA and NEPA because the preferred alternative and other new
alternatives were not actually modeled. In other words, there was no objective analysis of
project alternatives. This is unacceptable for any project, not to mention a $15 billion
project that would likely significantly harm key fish species; and this is not worthy of State
agencies tasked with managing California’s water and fish resources.

a. There are major differences in acreage of habitat restoration and compliance with the
Emmaton water quality standard between new alternatives (4A, 2D, and 5A) and the
alternatives that were analyzed in the BDCP DEIR/EIS.

b. In addition, in response to extensive comments by Contra Costa Water District, the City of

Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative
and Existing Conditions in Appendix 5A, Section C, in addition to the model results previously provided in the
Draft EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative
and the Existing Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

The model runs used in the Final EIR/EIS did not include habitat restoration for EcoRestore under Existing
Conditions, No Action Alternative, or Alternatives 2D, 4A, or 5A. EcoRestore is not within the project
description.

The model runs used in the Final EIR/EIS relied upon Emmaton as the location of the D-1641 water quality
compliance under Alternatives 2D, 4A, and 5A as well as under the Existing Conditions and the No Action
Alternative.
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Antioch, the North Delta Water Agency and others, the CALSIM Il and DSM2 models have With respect to the decision to continue to analyze the action alternatives using the 2010 CALSIM Il model,
been recently corrected and updated to correct problems with the original BDCP Draft modeling for the EIR/EIS has been based on the Existing Conditions, No Action Alternative, and Alternative 1
EIR/EIS modeling. The lead agencies decided to use the flawed modeling “as is” in the models developed in April — May of 2010 (2010 models), which were the state-of-the-art at the time, and
RDEIR/SDEIS (RDEIR/SDEIS Appendix B, page B-3). formed the basis for universal assumptions in the other action alternatives in the EIR/EIS. However, in
August 2011 several model improvements were identified by the water agencies, fishery agencies, and the
C. The RDEIR/SDEIS is "sufficiently incomplete and opaque to deter its evaluation and use by modeling community. The identified improvements were compiled, and the Existing Conditions, No Action
decision makers, resource managers, scientists and the broader public" (Delta Independent  Alternative, and Alternative 1 models were updated in coordination with DWR, Reclamation and USFWS.
Science Board. September 30, 2015 comment letter). This update was performed to verify if the compiled model improvements altered the incremental changes
. . between the BDCP Alternative 1 and the Existing Conditions and the No Action Alternative relative to the
D. Even DWR agrees that the "sensitivity analyses" are not full rpodel runs. Minor changes 2010 models. The findings from the 2011 update showed that the incremental differences between
we.re r'n.ade to the full model runs performed.for the BD_CP Public Draft to assesF the effects Alternative 1 and the Existing Conditions and the No Action Alternative remained consistent with the 2010
of |nd|V|f:|uaI changes to the Em.rr.1a.ton compliance location, the amount of habitat modeling. Therefore, the action alternatives modeled since 2011 continued to rely on the 2010 modeling,
resto.r.atlon, etc. CALSIM Il sensitivity model runs were not rebalanced to address any NEWOT allowing consistency and comparability throughout the BDCP EIR/EIS. Similarly, when Alternative 4A was
modified effects (a}s.vyould be done for a full .model run) that.may be a result 9f the minor modeled using the 2013 baseline, the incremental changes in the operational results for Alternative 4A as
changes. The sensitivity analyses are only Y?“.d to assess the impacts of the minor changes. compared to the No Action Alternative were similar to the prior incremental results between the 2010
CALSIM Il and DSM2 results from the sensitivity runs should only be used to answer the modeling for the No Action Alternative and Alternative 4A. It should be noted that the modeling used in the
specific questions for which the runs were performed (WaterFix Modeling Data Disclaimer EIR/EIS must be used in a comparative manner and not to define absolute values.
provided to Contra Costa County with the electronic versions of the "sensitivity analysis"
data). Please see Master Response 30 related to modeling.
E. The Alternative 4 CALSIM Il models from BDCP Draft EIR/EIS were used, as is, for the
Alternative 4A sensitivity analysis, without including any recent updates to the CALSIM Il
since the draft EIR/EIS was completed. The RDEIR/SDEIS states that this was done "to
remain consistent with the draft EIR/EIS modeling" (Appendix B, Page B-3, Line 6). Because
there were serious problems with the Draft EIR/EIS modeling, the models had to be
updated. It is unacceptable to use these flawed analyses for the RDEIR/SDEIS. Relying on
these models results in inaccurate estimates of changes in flows, exports and water quality
caused by the proposed project and does not provide a reasoned analysis of environmental
impacts.
2502 21 The preferred alternative (Alternative 4A) and the other BDCP and WaterFix alternatives For more information regarding impacts to aquatic resources and its mitigation measures please see Chapter

would seriously harm key fish species and the Delta ecosystem. The RDEIR/SDEIS is
inadequate because it fails to avoid or mitigate these significant adverse impacts to the Bay
and Delta ecosystems.

a. The unscreened south Delta intakes will continue to be used for 50% of the SWP and CVP
exports and the WaterFix project would implement new operations rules that would
increase rather than decrease south Delta exports.

b. The new north Delta intakes on the pathway of migrating anadromous fish would
significantly harm key fish species, as acknowledged in the BDCP Draft EIR/EIS Executive
Summary.

C. The north Delta intakes will impact flows in Sutter and Steamboat Sloughs reducing
survival of key anadromous fish species.

D. The elimination of almost all habitat restoration projects in WaterFix means that there
will be no ecosystem offset (i.e., no mitigation) for these substantial, adverse impacts on
fish.

E. The project alternatives are contrary to State and Federal law (Public Law 112-74)

11 of the EIR/EIS.

For additional detail on how alternatives were chosen, please see Master Response 4.
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because they fail to contribute to achievement of both of the coequal goals.

2502 22 The RDEIR/SDEIS is inadequate because the preferred alternative (Alternative 4A) and the  The alternatives included in the EIR/EIS represent a legally adequate reasonable range of alternatives and
other BDCP and Water Fix alternatives would not result in any significant increase in water  the scope of the analysis of alternatives fully complies with both CEQA and NEPA in response to the project
supply to exports areas. This therefore fails to meet the project purpose and fails to help objectives and purpose and need, as described in Chapter 2 of the EIR/EIS and Master Response 3. The
achieve the coequal goal of improving water supply reliability for California (2009 Delta specific proposals that were considered but not evaluated in detail by the Lead Agencies are discussed in
Reform Act). Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1, Draft EIR/EIS.

Appendix 3A explains why various proposals were not analyzed in the EIR/EIS.

The EIR/EIS was prepared to comply with the 2009 Delta Reform Act, as described in Appendix 3! of the
EIR/EIS. For more information regarding the Proposed Project compliance with the Delta Reform Act please
see Master Response 31.

2502 23 The RDEIR/SDEIS is inadequate because the preferred alternative (Alternative 4A) and the It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The
other BDCP and WaterFix alternatives fail to analyze and disclose the potentially significant  Final EIR/EIS includes model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action
adverse impacts on water quality in the Delta. The RDEIR/SDEIS is inadequate because: the  Alternative and Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a
water quality changes due to the preferred alternative have not been modeled using full small area of wetlands restoration based upon mitigation requirements for construction of the conveyance
DSM2 runs; the sensitivity analyses are not the same as actual model runs; and any facilities. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and
conclusions about water quality impacts in the RDEIR/SDEIS are, therefore, purely the Existing Conditions are generally consistent with the impact analysis results presented in the
speculative. RDEIR/SDEIS.

a. The BDCP Draft EIR/EIS showed significant adverse water quality impacts throughout the  Please see Master Response 14 related to water quality Modeling and to sensitivity analyses.
Delta that were described by the BDCP proponents as unavoidable.
b. The RDEIR/SDEIS now attempts to demonstrate through sleight of hand (but no actual
modeling) that the new project proposal will not result in any water quality impacts.
c. The failure to do actual water quality model runs means that the RDEIR/SDEIS relies on
speculative language that is not based on fact, or good science. With respect to Barker
Slough, the RDEIR/SDEIS states: "Because new alternatives 4A, 2D, and 5A contain a lower
acreage of tidal restoration, significant impacts with regard to bromide are not expected
under these alternatives (Page ES-28, Line 19). With respect to Suisun Marsh water quality,
the RDEIR/SDEIS states: "the results of sensitivity analyses performed indicate that chloride
increases in Suisun Marsh predicted via the modeling would not occur, .. For these reasons,
any changes in chloride in Suisun Marsh are expected to have no adverse effect on marsh
beneficial uses."
d. Fostering further degradation of Delta water quality is poor public policy and contrary to
the statutory requirements of the 2009 Delta Reform Act (Cal. Water Code 85020¢€);
2502 24 The BDCP Draft EIR/EIS signaled DWR’s intent to shift the compliance point for the State It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The

Water Resource Control Board’s Emmaton water quality standard from Emmaton to Three
Mile Slough. This has been dropped from the RDEIR/SDEIS preferred alternative because it
caused significant degradation of water quality in the Delta. This significant adverse impact
on Delta water quality is apparently avoidable, despite assertions made in the BDCP Draft
EIR/EIS. Because DWR intends to shift the Emmaton compliance point, but after certification
of the Final EIR, this represents piecemealing of a project under CEQA (California Code of
Regulations, Section 15126). All phases of a project must be considered when evaluating its
impact on the environment: planning, acquisition, development, and operation.

Final EIR/EIS includes model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action
Alternative and Existing Conditions in Appendix 5A, Section C. The comparative results between Alternatives
2D, 4A, and 5A and the No Action Alternative and the Existing Conditions are generally consistent with the
impact analysis results presented in the RDEIR/SDEIS.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS.
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2502 25 The RDEIR/SDEIS does not comply with CEQA because additional storage will be neededto A purpose of the Proposed Project is to make physical and operational improvements to the SWP system in
meet the project need of improving CVP and SWP water supply. Increase Delta flows are the Delta necessary to restore and protect ecosystem health, water supplies of the SWP and CVP south of
also needed to restore and sustain the Delta ecosystem. Apparently this will not be the Delta, and water quality within a stable regulatory framework, consistent with statutory and contractual
addressed by the State Water Resource Control Board until after the SWRCB issues water obligations. Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response
right and Clean Water Act Section 401 approvals for the WaterFix project. Because both 7 regarding desalination, Master Response 6 regarding demand management, and Master Response 37
additional storage and increased Delta outflows are necessary to achieve the project goals  regarding water storage.
and comply with the 2009 Delta Reform Act, this also represents piecemealing of the project
under CEQA (California Code of Regulations, Section 15126). Please see Master Responses 8 for more information regarding how the lead agencies analyzed the whole of

the project.

2502 26 The RDEIR/SDEIS is inadequate because it fails to analyze a reasonable range of alternatives, Since 2006, the Proposed Project has been developed based on sound science, data gathered from various
as required under CEQA and NEPA, as well as the 2009 Delta Reform Act. The nature and agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
scope of the alternatives analyzed in the RDEIR/SDEIS do not satisfy the "rule of reason" and more than 600 public meetings, working group meetings and stakeholder briefings. Please refer to Appendix
do not enable the lead agencies to make a "reasoned choice" regarding the project. 3A in the EIR/EIS and Master Response 4 for additional details on the selection of alternatives (including a

discussion of why the Portfolio-Based Proposal was not analyzed in the EIR/EIS).
a. Fourteen (14) of the 15 alternatives in the BDCP Draft EIR/EIS were essentially the same
alternative (an isolated facility and north Delta intakes). The three new alternatives in the Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response 7 regarding
RDEIR/SDEIS have the same basic infrastructure as the original 14. Only BDCP Draft EIR/EIS  desalination, Master Response 6 regarding demand management, and Master Response 37 regarding water
Alternative 9, through-Delta conveyance only, is different from the others. None contributes storage.
to achievement of the coequal goals.
The potential for adding fish screens to the existing south Delta intake at Clifton Court Forebay was
B. Previous commenters on the BDCP have suggested alternatives that incorporate a evaluated by Department of Water Resources and found to not be feasible, as described in Section 3A.7 of
portfolio of actions, such as water conservation, desalination, and local water supply Appendix 3A, Identification of Water Conveyance Alternatives Conservation Measure 1, of the EIR/EIS.
reliability to reduce demand for water from the Delta. Commenters have also suggested
adding new storage to allow water to be captured during periods of high flow into the Delta
and through into San Francisco Bay, as well as alternative locations for the new intakes, such
as the western Delta at Sherman Island. Commenters and the SWRCB have also requested
alternatives that include significant increases in Delta outflows, but these were not taken
seriously by the WaterFix lead agencies. Therefore, the lead agencies have failed to comply
with CEQA by failing to provide a good faith, reasoned analysis of comments and suggested
project alternatives. Moreover, although commenters have proposed alternatives that
would reduce significant environmental impacts and achieve most project objectives, the
lead agencies have excluded those suggestions from the alternatives analysis, thereby
violating CEQA.
C. No actions to reduce reliance on the Delta, such as regional supplies, conservation or
water use efficiency, are considered. (2009 Delta Reform Act, Cal. Water Code Section
80521);
d. No screening of the Clifton Court Forebay even though screening of other Delta diversions
is proposed as a conservation measure, and the Conceptual Engineering Report for a
through-Delta alternative shows that constructing a screened intake off Victoria Canal is
indeed feasible.
2502 27 The analysis of water quality impacts in the BDCP Draft EIR/EIS used computer models that  The EIR/EIS analysis is based upon comparison of conditions under the Proposed Project and other action

contained significant errors. These models have since been updated. The analysis for the
RDEIR/SDEIS was based only on "sensitivity analyses" which DWR acknowledges are not
actual model runs. The RDEIR/SDEIS is woefully inadequate because it:

a. Fails to accurately model and disclose the magnitude of adverse Delta water quality

alternatives to conditions under the Existing Conditions and the No Action Alternative. The basis of the
hydrologic and water quality models is the CALSIM Il model, a monthly model that incorporates assumptions
about daily operational changes.

Please see the response to Comment 2502-20 with respect to continued use of the 2010 CALSIM Il model to
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impacts; conduct the hydrologic analyses.
b. Fails to disclose adverse water quality impacts that would occur in subsequent months Please refer to Master Response 14 regarding modeling and sensitivity analyses conducted to support the
once the BDCP modeling errors were corrected; water quality assessment in Chapter 8 of the EIR/EIS.
c. Fails to meet required State Water Resource Control Board standards such as the Rock
Slough chloride standards, even in the base cases (i.e., without BDCP);
d. Fails to apply consistent flow inputs to the water quality models. The use of daily
variations in Sacramento River inflows to the Delta but monthly variations in Delta exports
in the BDCP modeling studies caused large unrealistic spikes in water quality that distort the
impact analyses. It is reasonably feasible to evaluate the true environmental impacts of the
proposed project using accurate modeling; the lead agencies just choose not to do that. And
the lead agencies have failed to provide a reasoned basis for not analyzing these impacts.

2502 28 The analysis of environmental impacts in the RDEIR/SDEIS includes a number of significant  The lead agencies believe that the EIR/EIS are complete in their evaluation of impacts, direct and cumulative,
changes to existing facilities and existing Delta operation standards (e.g., State Water that project description is complete and satisfies the requirements of NEPA, that the project objectives are
Resources Control Board Water Rights Decision 1641 ("D-1641")). The RDEIR/SDEIS is also precise and complete and satisfy the requirements of CEQA. The lead agencies agree that the 2013
inadequate because it hides and fails to disclose the individual adverse impacts of each Public Draft EIR/EIS and 2015 RDEIR/SDEIS provided the public and decision-makers with sufficient
individual change. These changes are: information on which to make informed comments which have been considered and incorporated into the

Final EIR/EIS, including new diversions in the north Delta and the permanent operable barrier at the Head of

a. Adding new diversion intakes in the north Delta on the Sacramento River; 0ld River.
b. Adding a permanent operable flow barrier at the Head of Old River; Under the Proposed Project (Alternative 4A), export of up to 10,300 cfs of SWP water in the wetter months

is based upon conveyance through the Banks Pumping Plant of water diverted at the north and south Delta
intakes. The Proposed Project would maintain the same limitations for diversions from the south Delta into
Clifton Court Forebay as under the Existing Conditions and No Action Alternative.

c. Eliminating or ignoring the existing U.S. Army Corps limits of the inflow from the south
Delta into Clifton Court Forebay;

d. Relaxing the SWRCB's D-1641 export/inflow standards to allow increased exports; The Proposed Project and other action alternatives are consistent with the State Water Resources Control

e. Ignoring the current biological opinion limits on the ratio of San Joaquin inflow to south Board Decision 1641 requirements.

Delta exports.

2502 29 The RDEIR/SDEIS assumes new limits on operation of the south Delta export pumpsinthe  As described in Chapter 2 of the EIR/EIS, the project objectives and the purpose and need statement do not
fall (September-November) and the spring (March-May), which when combined with address reducing Delta exports as compared to Existing Conditions or No Action Alternative. The proposed
existing Delta standards in the spring (February-June X2 limits) will shift the existing impacts project would decrease total exports of SWP and CVP water as compared to Existing Conditions and No
of reduced flows and export diversions to July-August. Unless enhanced protections for fish  Action Alternative in the summer and early fall months; and increase exports in the wet winter months when
are also set during July and August along with Fall X2 limits in critical, dry and below normal the river flows are high to improve conditions for aquatic resources in the Delta. The water would be stored
years, the proposed project will put other fish species, not currently listed or in decline, at  at locations south of the Delta during the high flow periods to allow reductions in deliveries to SWP and CVP
risk. The RDEIR/SDEIS is inadequate because it fails to protect resident fish species from water users in drier periods. The Proposed Project included the Fall X2 criteria as included in the 2008
redirection of adverse impacts to the summer months. USFWS Biological Opinion. Increased reservoir releases in drier water years to increase fall Delta outflow

could reduce the ability of the SWP and CVP to meet future temperature requirements in the Sacramento,
a. The WaterFix operations criteria need to include Old and Middle River flow limits for July- Feather, and American rivers.

September. This is consistent with the original objectives of reducing (not increasing)

exports from the south Delta; Please see Master Response No. 14 related to water quality. The effects of the Proposed Project on water
quality as compared to Existing Conditions and No Action Alternative are presented in Chapter 8 of the
b. The BDCP operational criteria needs to have Fall X2 limits for critical, dry and below EIR/EIS.

normal years, as well as corresponding Delta outflow, X2 and Rio Vista flow requirements
for July-August;

c. The proposed WaterFix north Delta intake would need to include more protective limits
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for July- September to avoid shifting adverse impacts to these three months.

2502 30 The RDEIR/SDEIS fails to fully analyze alternatives with increased flows as a percentage of In accordance with the Project Objectives and Purpose and Need (see Chapter 2 of the EIR/EIS), all of the
unimpaired flow as informed by the State Water Resource Control Board’s 2010 Delta Flow action alternatives would continue the operation of the SWP and CVP in accordance with the existing water
Criteria Report and corresponding California Department of Fish and Wildlife (formerly Fish  rights and regulatory criteria adopted by the State Water Resources Control Board, U.S. Fish and Wildlife

and Game) 2010 Quantifiable Biological Objectives and Flow Criteria for Aquatic and Service, National Marine Fisheries Service, and California Department of Fish and Wildlife. The proposed
Terrestrial Species of Concern Dependent on the Delta Report. The RDEIR/SDEIS is also project does not seek any new water rights nor reduction in total water rights issued to DWR and
inadequate because it fails to present modeling study flow results as percentages of Reclamation, including changes in Delta exports related to unimpaired flows. It is recognized that the State
unimpaired flow to allow comparison with the SWRCB and DFW recommendations. By not  Water Resources Control Board is conducting a current program to update the Bay-Delta Water Quality
presenting this essential information, the RDEIR/SDEIS hides significant adverse Control Plan which may analyze increased Delta outflow criteria based upon portions of the unimpaired flow
environmental impacts from decision makers, regulators, and the public, in violation of in individual tributaries to the Delta. Since this program is still under development and the potential

CEQA and NEPA. Once again, it is reasonably feasible to evaluate the true environmental outcomes are not known at this time, this program is not included in the analysis. Following completion of

impacts of the proposed project using accurate modeling; the lead agencies just choose not the updated Bay-Delta Water Quality Control Plan, SWP and CVP operations would need to be reviewed to
to do that. And the lead agencies have failed to provide a reasoned basis for not analyzing  determine if the operations continued to comply with the new regulations. Please see Master Response No.
these impacts. 14 related to water quality and Master Response No. 4 related to Alternatives Analysis.

As described in Appendix 3A, Identification of Water Conveyance Alternatives Conservation Measure 1, of
the EIR/EIS, one of the potential alternatives considered was based upon the State Water Resources Control
Board 2010 Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem, which described
providing up to 75 percent of unimpaired flow into the Delta to improve aquatic resources habitat
conditions. This potential alternative was not evaluated in detail because the flow recommendations in the
2010 report could not be achieved without adverse impacts to cold water management for fisheries in the
Sacramento, Feather, and American rivers without reductions in non-SWP and non-CVP water rights
diversions. The purpose and need of this EIR/EIS would not allow changes to non-SWP and non-CVP water
rights. However, Alternatives 7 and 8 in the EIR/EIS reflect similar flow criteria in a manner that would only
affect SWP and CVP water rights.

2502 31 The RDEIR/SDEIS fails to optimize reservoir operation rule curves to represent realistic Please see Master Response No. 4 related to Alternatives. The comparison between the conditions under
reservoir and export operations by the SWP and CVP in response to new conveyance the action alternatives and the No Action Alternative indicate the changes caused by the Project, and not by
facilities, global climate change and enhanced Delta flow requirements. changes in climate change, sea level rise, and population growth that would have occurred with or without

the Project. As described in Chapter 5, Water Supply, the EIR/EIS analyses assume continued
implementation of reservoir operations criteria due to climate change or other reasons, in accordance with
the requirements under the CEQA definition of Existing Conditions and under the NEPA definition of the No
Action Alternative. It would be speculative to consider future changes to reservoir operations in the No
Action Alternative and Cumulative Impact Analysis. Such changes are not included in the No Action
Alternative and action alternatives because they would not support the Project Objectives or Purpose and
Need statement (see Chapter 2 of the EIR/EIS). Changes in reservoir operations criteria would only occur
following detailed analyses, including project-specific CEQA and NEPA analyses, if appropriate. Following
adoption of changes to reservoir operations criteria, DWR and Reclamation would need to determine if
changes in the SWP and CVP would be necessary. If such changes were included in the assumptions for the
action alternatives and the No Action Alternative, the incremental differences due to implementation of the
action alternatives would be similar to the incremental differences presented in the EIR/EIS.

2502 32 Because of these and other WaterFix RDEIR/SDEIS inadequacies, a new Draft EIR/EIS must For more information regarding public outreach adequacy please see Master Response 40.
be prepared that addresses all of these important issues. A broad group of Delta
stakeholders must be invited by the California Natural Resources Agency and the U.S.
Department of Interior to engage in this process of getting the development of a viable
solution to the ecosystem, water quality, levee, groundwater, instream flow, and water
supply reliability problems of the Bay- Delta system back on track. The new Draft EIR/EIS
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must then be released for detailed public review and comment.

2502 33 All of the alternatives analyzed in the RDEIR/SDEIS are inadequate. A new Draft EIR/EIS must Please see Master Response 41 (Transparency), Master Response 4 (Alternative Development), and Master
be prepared that analyzes new alternatives incorporating increased Delta flows to restore Response 31 (Consistency with Delta Reform Act).
and sustain fish populations (consistent with the State Water Resources Control Board’s
(SWRCB) 2010 Delta Flow Criteria), new storage, other potential intake locations, actions to A purpose of the Proposed Project is to make physical and operational improvements to the SWP system in
reduce demand for water from the Delta, levee strengthening, and groundwater recharge  the Delta necessary to restore and protect ecosystem health, water supplies of the SWP and CVP south of
and management actions. The new Draft EIR/EIS must include actual modeling studies of the Delta, and water quality within a stable regulatory framework, consistent with statutory and contractual
the alternatives, not brief sensitivity analyses, with water quality analyses for the full period obligations. Please see Master Response 4 regarding the selection of alternatives analyzed, Master Response
of the operations studies (1922-2003, preferably extended through 2014). The new Draft 7 regarding desalination, Master Response 6 regarding demand management, and Master Response 37
EIR/EIS should then be released for public review and comment. regarding water storage.

The RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The Final EIR/EIS includes
model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and
Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a small area of
wetlands restoration based upon mitigation requirements for construction of the conveyance facilities. The
comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

2502 34 Contra Costa County is still very concerned that the alternatives still include elimination of  Under the Proposed Project (Alternative 4A), export of up to 10,300 cfs of SWP water in the wetter months
the Army Corps limits on inflow to Clifton Court Forebay, and fail to comply with the Central is based upon conveyance through the Banks Pumping Plant of water diverted at the north and south Delta
Valley Project (CVP) and State Water Project (SWP) biological opinion limits on the San intakes. The Proposed Project would maintain the same limitations for diversions from the south Delta into

Joaquin inflow to south Delta exports ratio. The preferred alternative includes Fall X2, but Clifton Court Forebay as under the Existing Conditions and No Action Alternative.

the project proponents are still leaving open the possibility of operating the WaterFix
preferred alternative without Fall X2 (see RDEIR/SDEIS Appendix F). The Proposed Project and all other action alternatives are consistent with the State Water Resources Control

Board Decision 1641 requirements.
Considering the significant historical reduction of flows and degradation of water quality in
the Deltain the fall, as well as the scientific relationships between fish abundance and X2 As discussed in this comment, the Inflow/Export ratio criteria included in the 2009 NMFS Biological Opinion
in the Fall, it is outrageous that the Natural Resources Agency, the Department of Water is being proposed to be replaced by an Old and Middle River (OMR) flow criteria. Please also see Master
Resources, and the U.S. Bureau of Reclamation continue to fail to accept the need for Response No.29 related to the ESA.

increased outflows in the Fall and decreased Fall X2. )
Please see Master Response No. 4 related to the range of alternatives.

The range of alternatives also evaluated included a range of Delta outflow criteria from no Fall X2 criteria to
increased spring outflow criteria as compared to the No Action Alternative. The Proposed Project includes
Fall X2 criteria as described in the 2008 USFWS biological opinion. There continues to be scientific
uncertainty regarding the level of outflow necessary to meet the needs of delta smelt (in fall months) and
longfin smelt (in spring months).

2502 35 It is also appalling that these agencies with responsibilities to contribute to protecting fish in Please see Master Response No. 4 related to the range of alternatives. As described in Appendix 3A of the
the Delta, have failed to analyze alternatives designed to adapt to reasonably foreseeable EIR/EIS, comments and suggestions received from the State Water Resources Control Board were influential
State Water Resource Control Board increased Delta flow requirements (consistent with the in defining the range and content of alternatives considered in the EIR/EIS, including the State Water
2010 Delta Flow Criteria developed by the SWRCB and Department of Fish and Wildlife). An  Resources Control Board’s Delta Flow Criteria Report, prepared pursuant to the Sacramento-San Joaquin

alternative (4H3) that responds to a SWRCB request for analysis of increased Delta flow Delta Reform Act of 2009, which described providing up to 75 percent of unimpaired flow into the Delta
requirements is discussed in Appendix C, but no attempt was made modify the proposed from January to June to improve aquatic resources habitat conditions. This potential alternative was not
project, e.g., by adding storage, to optimize this potentially more viable alternative. evaluated in detail because the flow recommendations in the 2010 report could not be achieved without

adverse impacts to cold water management for fisheries in the Sacramento, Feather, and American rivers
without reductions in non-SWP and non-CVP water rights diversions. The purpose and need of this EIR/EIS
would not allow changes to non-SWP and non-CVP water rights. A letter from the Executive Director of the
State Water Board to the deputy secretary of the Natural Resources Agency on April 19, 2011 recognized
that the determination did not consider the competing needs for water or other public trust resource needs,
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such as the need to manage cold-water resources in tributaries to the Delta. Further, implementation of
these flows would also likely affect water users beyond those receiving CVP and SWP deliveries south of the
Delta. As described in Section 3A.3.5, alternatives requiring impairment of senior water rights held by
entities not participating in the BDCP were eliminated from full consideration in the EIR/EIS, as such rights
could not be infringed by CDFW, USFWS, or NMFS through this Project.
Scoping comments from the State Water Resources Control Board included requests for an alternative
providing for reduced diversions and an alternative incorporating changes to Delta outflows (and potentially
inflows) that would reflect a more natural hydrograph. The Lead Agencies determined that an additional
alternative would be required to be responsive to the State Water Board’s comments. Informed by these
comments, as well as several letters from the State Water Board to the Natural Resources Agency, DWR met
with State Water Board staff to identify a general approach to model an increased spring Delta outflow
alternative. This alternative was designed to increase spring Delta outflow by approximately 1.5 million
acre-feet, on average, above the NEPA baseline assumptions. This became Alternative 8 as analyzed in the
EIR/EIS.
Please refer to Master Response 4 for additional details on the selection of alternatives. Also, please see
Master Response 2 for additional details on the project purpose and need. Please see Master Response 7
regarding desalination, Master Response 6 regarding demand management, and Master Response 37
regarding water storage.

2502 36 Most of the serious flaws identified by Contra Costa County and others with the WaterFix The proposed project is one part of a diverse portfolio of strategies needed to meet California’s overall
preferred alternative remain, such as the harm caused to key fish species, degradation of water management needs. It is not a substitute for increased commitments to other water supply solutions,
Delta water quality, increasing rather than decreasing total exports and even south Delta including recycling, desalination, water conservation and storage.
exports during drier months (relative to existing conditions), and the failure to increase
water supply reliability, also apply to the other WaterFix and BDCP alternatives. Please refer to Master Response 4 for additional details on the selection of alternatives. Also, please see

Master Response 6 for additional details on demand management and Master Response 2 for additional
A new Draft EIR/EIS must be prepared that includes alternatives that commit to actions that details on the project purpose and need.
actually achieve the co-equal goals of improving water supply reliability and restoring the
Delta ecosystem, while improving Delta water quality and protecting the Delta as a place.
The new Draft EIR/EIS must then be released for public review and comment.

2502 37 The RDEIR/SDEIS preferred alternative is significantly flawed and is not in the interest of The proposed criteria are meant to avoid or minimize operational effects on listed fish species, including the
California. The latest WaterFix proposal is the result of the state and federal administrations timing and volume of diversions. Proposed diversions at the south and north Delta are coordinated and are
ceding their responsibilities to the export water contractors. The proposed north Delta based, primarily on hydrology, fish presence, and the need to meet water quality and other objectives. The
intakes and operating rules will harm key fish species by reducing flows downstream of the  EIR/EIS concludes that there are no significant impacts on listed fish. The preferred alternative also includes
intakes which also increases predation and reduces survival, altering the olfactory cues for  a CSAMP designed to study the necessity of fall outflow.
returning salmon and steelhead, and impinging and entraining fish at the new screened
intakes. The preferred alternative will continue to rely on south Delta exports for 50% of the The Proposed Project would decrease total exports of SWP and CVP water as compared to Existing
total exports and will increase rather than decrease exports in drier months, will not Conditions and No Action Alternative in the summer and early fall months; and increase exports in the wet
minimize reverse flows in many months and will increase reverse flows in some, and Clifton winter months when the river flows are high to improve conditions for aquatic resources in the Delta, as
Court Forebay will remain unscreened. The south Delta exports will, therefore, continue to  shown in Appendix 5A, Section C of the EIR/EIS.
harm key fish species.

As shown in Appendix 5A, Section C, the Old and Middle River flows under Alternative 4A would be more
positive than under the No Action Alternative except in April and May in wet years. The model results
indicate that in these months, the increased reverse Old and Middle River flows would range from
approximately -119 to -427 cfs. The purpose and need of the Proposed Project was to minimize the effects
of the action alternatives as compared to the No Action Alternative, and not to eliminate reverse flows.
The potential for adding fish screens to the existing south Delta intake at Clifton Court Forebay was
evaluated by Department of Water Resources and found to not be feasible, as described in Section 3A.7 of
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Appendix 3A of the EIR/EIS. Master Response No. 4 related to Alternatives Analysis.

2502 38 The BDCP proposed project was found to significantly degrade water quality in the Delta The RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The Final EIR/EIS includes
and impair drinking water, agriculture, recreation and fish and wildlife beneficial uses in the model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and

Delta. No full model runs were performed to determine the water quality impacts of the Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a small area of
new WaterFix alternatives, only "brief sensitivity analyses" with incomplete information and wetlands restoration based upon mitigation requirements for construction of the conveyance facilities. The
based on earlier flawed BDCP model runs for entirely different amounts of habitat comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing

restoration and sea level rise (late long term instead of early long term) have been run. The  Conditions are generally consistent with the impact analysis results presented in the RDEIR/SDEIS.

WaterFix proponents now speculate that the water quality impacts identified in the Draft

BDCP EIR/EIS are now avoidable, but present no model run data to support this claim. Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS.

2502 39 Depending on how much habitat restoration is done for WaterFix and EcoRestore and the Alternatives 2D, 4A, and 5A do include habitat restoration in Suisun Marsh and Yolo Bypass in accordance
locations of that habitat restoration, the adverse water quality impacts in some areas of the with the 2008 USFWS and 2009 NMFS biological opinions, just as under the No Action Alternative. There are
Delta such as Barker Slough and Suisun Marsh could be extremely large. The habitat no differences in effects on resources due to the implementation of the habitat restoration in Suisun Marsh
restoration under WaterFix and EcoRestore is not specified or analyzed in the RDEIR/SDEIS. or Yolo Bypass due to the implementation of Alternatives 2D, 4A, and 5A as compared to the No Action
Alternative.

Alternatives 2D, 4A, and 5A do not include habitat restoration acreages considered under the HCP process
described in the 2013 Draft EIR/EIS. Alternatives 2D, 4A, and 5A only include a small area of wetlands
restoration based upon mitigation requirements for construction of the conveyance facilities. Potential
effects of implementing EcoRestore are considered as in the cumulative impact assessment sections of the
resource chapters in the EIR/EIS. Please refer to Master Responses 33 regarding adaptive management and
monitoring. Please also see Master Response 17 biological resources.

2502 40 The BDCP proponents have refused to seriously consider alternatives that incorporate The California Water Action Plan five-year agenda spells out a suite of actions in California to improve the
actions identified in the January 2014 California Water Action Plan and requested reliability and resiliency of water resources and to restore habitat and species -- amid the uncertainty of
repeatedly by commenters on the BDCP Administrative Draft EIR/EIS and Public Draft drought and climate change. For more information regarding future developments of the California Action
EIR/EIS, e.g., additional storage and other infrastructure to allow the project to capture Water Plan please follow
additional water in wet months, and water use efficiency and demand reduction actions. http://resources.ca.gov/docs/Final_Water_Action_Plan_Press_Release_1-27-14.pdf.

This would make more water available in an environmentally responsible way that could
then be used to improve water supply reliability and improve the Delta ecosystem by Please see Master Response 4 regarding the selection of alternatives used in the EIR/EIS.

reducing exports in drier periods. The current drought emergency has demonstrated the

need for ways to capture water in wet months and store it for later use during drier periods. Please also see Master Response 37 regarding water storage.

2502 41 The WaterFix preferred alternative also hinders and delays California’s efforts to increase A purpose of the proposed project is to make physical and operational improvements to the SWP system in
California’s water supply reliability. The proposed north Delta intake and tunnel project fails the Delta necessary to restore and protect ecosystem health, water supplies of the SWP and CVP south of
to produce any significant increase in water supply from the Delta. the Delta, and water quality within a stable regulatory framework, consistent with statutory and contractual

obligations. The Proposed Project is intended to provide a more reliable water supply, with diversions that
are more protective for fish, in accordance with the Delta Reform Act co-equal goals of improving water
supply reliability and Delta ecosystem health. Please refer to Master Response 2 (Purpose and Need). The
Proposed Project is also intended to provide a reliable water supply, with diversions that are more
protective for fish, in accordance with the Delta Reform Act co-equal goals of improving water supply
reliability and Delta ecosystem health. Please see Master Response 31 (Consistency with Delta Reform Act).
It is projected that water deliveries from the federal and state water projects under a fully-implemented
California Waterfix project would be similar to deliveries that would occur under the No Action Alternative,
as described in Appendix 5A, Section C of the EIR/EIS.

2502 42 The WaterFix and BDCP alternatives fail to achieve either of the coequal goals set by the Please refer to Master Response 4 for additional details on the selection of alternatives. Also, please see
legislature, and endorsed by Congress in 2009 (Public Law 112-74). The immense financial Master Response 6 for additional details on demand management and Master Response 2 for additional
and human resources cost of the proposed project will prevent other more viable actions to details on the project purpose and need. For more information regarding the proposed project's compliance
Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016
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address California’s water problems from being realized.

The WaterFix proposed project is seriously flawed. The original basis for the Bay-Delta
Conservation Plan was to obtain regulatory assurance (50 years) by improving and restoring
the ecosystem in the Delta for key fish species. The WaterFix project will no longer restore
the promised 65,000 acres of habitat, instead only a small amount of restoration is
proposed by the project proponents to be enough to mitigate impacts from the WaterFix
project.

However, the conveyance component of the BDCP proposal, adding new export intakes in
the north Delta on the Sacramento River, was retained. This was recommended by the fish
agencies many years ago as a means of reducing the impacts of south Delta exports on fish.
Detailed review of the analyses performed for the BDCP and WaterFix environmental
documents reveal that the impacts of the south Delta exports will remain significant. The
WaterFix preferred alternative would:

(a) Eliminate or ignore existing U.S. Army Corps of Engineers limits on inflow to Clifton Court
Forebay which would result in increases in the maximum inflows from 6,680-7,180 cubic
feet per second up to 10,300 cubic feet per second (BDCP Draft EIR/EIS, page 3-32. line 12
and not disclosed in the RDEIR/SDEIS);

(b) Fails to screen the intake to the Forebay (even though DWR’s November 2009
Conceptual Engineering Report - Through-Delta Facility Conveyance Option contains feasible
examples of how this could be done, see Fig. 7-5 of the CER);

(c) Creates reverse flows in Old and Middle River (OMR) that are even worse at certain times
of the year relative to existing conditions, and fail to minimize reverse flows in many other
months;

(d) Ignore the biological opinion limits on the ratio of San Joaquin inflow to south Delta
exports;

€ Still use the south Delta for 50% of the total SWP and CVP exports.

As revealed in the November 2013 Draft BDCP, the north Delta intake would also harm key
fish species by reducing flows on the Sacramento River below the new intakes which will
reduce the survival of anadromous fish heading to and from the ocean, change the olfactory
cues used by the salmon to return to their native spawning grounds, and increase predation
(see BDCP pages 3.2-8, 5.5.3-32 and 5.5.3-39).

The three new WaterFix intakes will be upstream of the entrances to Sutter and Steamboat
Sloughs. Reductions in flows in the Sacramento River below the intakes will likely reduce the
percentage of out-migrating salmon using the safer Sutter-Steamboat route to the ocean.
The project proponents considered locating the north Delta intakes downstream of the
entrances to Sutter and Steamboat to reduce this significant adverse impact on these key
fish species (BDCP Draft EIR/EIS, Appendix 3F, page 3F-6), but the intakes are now proposed
to be located upstream. The BDCP also assumed that tidal restoration in the Cache Slough
complex could modify flows and tidal variations and reduce the impacts of the north Delta
intakes on fish passage through Sutter and Steamboat. However, this tidal habitat
restoration is no longer part of the WaterFix project.

with the Delta Reform Act please see Master Response 31.

The portion of the comment related to the proportion of the total Delta exports conveyed through the south
Delta intakes is consistent with the information in the EIR/EIS. The Proposed Project would increase Delta
exports and reduce Delta outflow during wet and above normal years with the use of the North Delta
intakes. The Proposed Project includes Fall X2 criteria as under the 2008 USFWS biological opinion. The
Proposed Project also includes an additional spring Delta outflow objective, which falls between the spring
outflow requirements described in operational scenarios for Alternatives 4H3 and 4H4. Please see Master
Response 14 related to water quality and modeling and Master Response 4 related to Alternatives Analysis.

Chapter 11 of the FEIR/FEIS describes the projected effects of the Proposed Project, Alternative 4A, to fish
species.

For more information regarding operational criteria please see Master Responses 28.

Please see Master Response 4 regarding the range of alternatives selected.

The Proposed Project would enable DWR to construct and operate new conveyance facilities that improve
conditions for endangered and threatened aquatic species in the Delta while at the same time improving
water supply reliability, consistent with California law (see, e.g., Cal.Wat. Code, § 85001[c]). Implementing
the conveyance facilities would help resolve many of the concerns with the current south Delta conveyance
system, and would help reduce threats to endangered and threatened species in the Delta, including
entrainment eat the south Delta export facilities. For instance, implementing a dual conveyance system
would align water operations, and their location, to better reflect natural seasonal flow patterns by creating
new water diversions in the north Delta equipped with State-of-the-art fish screens, thus reducing reliance
on south Delta exports during times of the year when listed aquatic species are present and most
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The proposed WaterFix new intake and tunnel facilities and continued use of the vulnerable. For more information on mitigation measures to minimize contraction and operational-related
inadequately screened south Delta export intakes are likely to seriously harm key fish impacts to fish species, including Delta and longfin smelt, please see Chapter 11, RDEIR/SDEIS.

species and fail to contribute to restoring and sustaining the Delta ecosystem. A new Draft

EIR/EIS must be prepared that includes new alternatives incorporating new storage, other ~ The potential for adding fish screens to the existing south Delta intake at Clifton Court Forebay was
possible intake locations in the Delta, that would benefit threatened and endangered evaluated by Department of Water Resources and found to not be feasible, as described in Section 3A.7 of
species and other resident fish in the Delta. The new Draft EIR/EIS must then be recirculated Appendix 3A of the EIR/EIS.

for public review and comment.

2502 45 A detailed review of the WaterFix sensitivity analyses data for Alternative 4A reveals that The Proposed Project would increase Delta exports and reduce Delta outflow during wet and above normal
the monthly exports from the south Delta exceeded the U.S. Army Corps of Engineers years with the use of the North Delta intakes, as described in Chapter 5, Water Supplies, and Chapter 6,
(USACE) limits on inflow to Clifton Court Forebay from the south Delta. See Attachment C to Surface Water. In addition, the Proposed Project would reduce Delta exports and increase Delta outflow
this letter. As described on page 5A-B6, per U.S. Army Corps of Engineers Public Notice during drier years, as described in Chapter 5, Water Supply, of the Final EIR/S. Under the Proposed Project,
5820A (13 October 1981), the USACE determined that DWR would not require additional export of up to 10,300 cfs of SWP water in the wetter months is based upon conveyance through the Banks
USACE permitting for the SWP’s diversions from the Delta as long as the SWP is limited to Pumping Plant of water diverted at the north and south Delta intakes. The Proposed Project would maintain
daily diversion into Clifton Court Forebay that would not exceed 13,870 acre-feet and the the same limitations for diversions from the south Delta into Clifton Court Forebay as under the Existing
3-day average diversions into Clifton Court Forebay would not exceed 13,250 acre-feet Conditions and No Action Alternative.

(about 6,680 cubic feet per second). In addition, the SWP can increase diversions into Clifton
Court Forebay by one third of the San Joaquin River flow at Vernalis during the period from  As described in the Conceptual Engineering Report referenced in the EIR/EIS, Alternative 4A would not
mid-December to mid-March when the flow of the San Joaquin River at Vernalis exceeds include pumping plants at the intakes. Instead, a pumping plant would be installed at the northern end of an
1,000 cubic feet per second. expanded Clifton Court Forebay. The tunnels were redesigned to allow for water to flow by gravity to the
Clifton Court Forebay pumping plants which would lift the water from the north Delta diversions into the
As also described on page 5A-B3 of the BDCP Draft EIR/EIS, an additional capacity of 500 expanded Clifton Court Forebay. It would not be possible to operate the proposed tunnels at flows greater
cubic feet per second (up to 7,180 cubic feet per second) is allowed into Clifton Court than 9,000 cfs unless the entire proposed pumping plant at the northern Clifton Court Forebay was
Forebay for July - September for reducing impact of NMFS biological opinion (June 2009) reconstructed to provide for hydraulic flow of larger flows. This type of modification would require
Action 1V.2.1 Phase Il on the SWP. additional engineering and environmental studies and is not addressed in this EIR/EIS.
During April-November when inflows are limited 6,680 - 7,180 cubic feet per second, the
sensitivity analyses for Alternative 4A, and BDCP modeling studies suggest inflows to Clifton
Court (SWP through- Delta exports) will be as high as 9,750 cubic feet per second with total
south Delta exports as high as 14,350 cubic feet per second. This is not consistent with the
claimed benefit of the north Delta intakes of reducing exports from the south Delta.
The WaterFix RDEIR/SDEIS is inadequate because it fails to clearly disclose to the public and
to decision makers like the Army Corps that DWR is proposing to eliminate existing limits on
the inflow to Clifton Court. In several locations in the BDCP Draft EIR/EIS, it was noted that
pumping at Banks Pumping Plant is assumed to be up to the installed capacity of 10,300
cubic feet per second. In Table 3-6 on page 3-36 of the BDCP Draft EIR/EIS, it is stated that
Alternatives 1-4 and Alternatives 6-8 do not incorporate the operational rule related to the
permitted limit on Clifton Court Forebay inflow (6,680 cubic feet per second plus 1/3 of San
Joaquin River Dec 15 - March 15). Therefore, it is not clear whether the operation rule is in
fact 10,300 cubic feet per second. The revisions to BDCP Draft EIR/EIS Chapter 3 in the
RDEIR/SDEIS (Appendix A, Chapter 3) no longer include reference to the limits on Clifton
Court inflow, nor are there any tracked change deletions.
2502 46 DWR failed to disclose its intent to eliminate the limits on inflow to Clifton Court in its The Proposed Project would increase Delta exports and reduce Delta outflow during wet and above normal

Section 404 application to the U. S. Army Corps of Engineers. Nowhere is it disclosed
whether this is DWR’s intent or not, but the sensitivity analysis data in the RDEIR/SDEIS
contains frequent willful exceedances of this limit.

This proposal to increase SWP exports from the south Delta is a major change that could
have significant impacts on the Delta ecosystem and Delta water quality. It is also contrary

years with the use of the North Delta intakes, as described in Chapter 5, Water Supplies, and Chapter 6,
Surface Water. In addition, the Proposed Project would reduce Delta exports and increase Delta outflow
during drier years, as described in Chapter 5, Water Supply, of the Final EIR/S. Under the Proposed Project,
export of up to 10,300 cfs of SWP water in the wetter months is based upon conveyance through the Banks
Pumping Plant of water diverted at the north and south Delta intakes. The Proposed Project would maintain
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to the stated project goal of reducing the existing adverse impacts of south Delta diversions. the same limitations for diversions from the south Delta into Clifton Court Forebay as under the Existing
A new Draft EIR/EIS must be prepared that fully discloses DWR's intent to increase south Conditions and No Action Alternative.
Delta exports and to disclose the environmental impacts of eliminating the current U.S.
Army Corps limits. This will enable the public and regulatory agencies to assess the adverse
environmental impacts of this proposed change.
2502 47 CEQA requires that an "EIR shall describe a range of reasonable alternatives to the project, Please see Master Response 4 and response to Comment 2502-44 above.
or to the location of the project, which would feasibly attain most of the basic objectives of
the project but would avoid or substantially lessen any of the significant effects of the The EIR/EIS compares conditions under all action alternatives, including Alternative 4A, as compared to the

project, and evaluate the comparative merits of the alternatives. An EIR need not consider  Existing Conditions and No Action Alternative.

every conceivable alternative to a project. Rather it must consider a reasonable range of . e .
potentially feasible alternatives that will foster informed decision making and public The Proposed Project would enable DWR to construct and operate new conveyance facilities that improve

participation." (CEQA Guidelines, 14 CCR § 15126.6(a)) conditions for er.1da.n‘gered ar'1d threaFened .aqu§t|c species in the Delta while at the same time |mprovm.g

water supply reliability, consistent with California law (see, e.g., Cal.Wat. Code, § 85001[c]). Implementing
The RDEIR/SDEIS is inadequate because it fails to consider and analyze feasible alternatives  the conveyance facilities would help resolve many of the concerns with the current south Delta conveyance
that incorporate additional storage and new infrastructure to capture "new" water during  System, and would help reduce threats to endangered and threatened species in the Delta, including

periods of high flow in the Delta, as well as other more viable intake locations that would entrainment eat the south Delta export facilities. For instance, implementing a dual conveyance system

not harm key fish species. Both the south Delta and north Delta intake locations would would align water operations, and their location, to better reflect natural seasonal flow patterns by creating
significantly harm fish species. The south Delta export intakes are unscreened or new water diversions in the north Delta equipped with State-of-the-art fish screens, thus reducing reliance
inadequately screened and cause reverse flows that increase entrainment and mortality of  ©n south Delta exports during times of the year when listed aquatic species are present and most

fish species in the Delta. vulnerable. For more information on mitigation measures to minimize contraction and operational-related

impacts to fish species, including Delta and longfin smelt, please see Chapter 11 in the EIR/EIS.
The north Delta intakes will reduce flow into and through the Delta, cause reverse flows in
the north Delta and reduce migrating fish survival, and increase predation impacts. The Please also refer to Master Response 30 related to Modeling.
November 2013 Draft BDCP acknowledged that the north Delta intakes will have an adverse
impact on key fish species. This is not offset by reducing exports from the south Delta
because the south Delta export intakes will continue to be used for 50% of the total exports
and most of the exports will still be from the south Delta in dry periods.

2502 48 The RDEIR/SDEIS also fails to seriously analyze alternatives that incorporate increased Delta As described in Appendix 3A of the EIR/EIS, comments and suggestions received from the State Water
flows consistent with the Delta Flow Criteria developed by the SWRCB and Department of Resources Control Board were influential in defining the range and content of alternatives considered in the
Fish and Wildlife in 2010. The analyses that were done (BDCP Alt. 8 and WaterFix Alt. 4H3)  EIR/EIS, including the State Water Resources Control Board’s Delta Flow Criteria Report, prepared pursuant

used the same configuration as the proposed project without incorporating any to the Sacramento-San Joaquin Delta Reform Act of 2009. Scoping comments from the State Water
infrastructure such as new storage that would allow "new" water to be captured to offset Resources Control Board included requests for an alternative providing for reduced diversions and an

the water being made available to help restore and sustain the Delta ecosystem. New alternative incorporating changes to Delta outflows (and potentially inflows) that would reflect a more
alternatives involving higher Delta flows during dry periods and new storage will help to natural hydrograph. The Lead Agencies determined that an additional alternative would be required to be
improve water quality in the Delta, as required by the 2009 Delta Reform Act, rather than responsive to the State Water Resources Control Board’s comments. Informed by these comments, as well
degrade it. as several letters from the State Water Resources Control Board to the Natural Resources Agency, DWR met

with State Water Resources Control Board staff to identify a general approach to model an increased spring
Delta outflow alternative. This alternative was designed to increase spring Delta outflow by approximately
1.5 million acre-feet, on average, above the NEPA baseline assumptions. This became Alternative 8 as
analyzed in the EIR/EIS.

Consideration of the specific determination contained in the Delta Flow Criteria Report, which identified 75%
of unimpaired net Delta outflow for January through June, would not have been feasible to include as an
alternative in the BDCP EIR/EIS. A letter from the Executive Director of the State Water Board to the deputy
secretary of the Natural Resources Agency on April 19, 2011 recognized that the determination did not
consider the competing needs for water or other public trust resource needs, such as the need to manage
cold-water resources in tributaries to the Delta. Further, implementation of these flows would also likely
affect water users beyond those receiving CVP and SWP deliveries south of the Delta. As described in Section
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3A.3.5, alternatives requiring impairment of senior water rights held by entities not participating in the BDCP
were eliminated from full consideration in the EIR/EIS, as such rights could not be infringed by CDFW,
USFWS, or NMFS through those agencies’ actions for the Proposed Project.
Please refer to Master Response 4 for additional details on the selection of alternatives and compliance with
CEQA and NEPA. Please also see Master Response 31 regarding compliance with the Delta Reform Act.
2502 49 The November 2013 BDCP Draft EIR/EIS disclosed significant adverse impacts on water The RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The Final EIR/EIS includes
quality in the Delta. The BDCP Draft EIR/EIS described these significant adverse impacts as  model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and
unavoidable, despite State policy and anti-degradation statutes requiring that Bay-Delta Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a small area of
projects not only contribute to achieving the both coequal goals, but also contribute to wetlands restoration based upon mitigation requirements for construction of the conveyance facilities. The
improving water quality in the Delta (2009 Delta Reform Act, Cal. Water Code § 85020(e)).  comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
The BDCP Draft EIR/EIS failed to offer any meaningful, binding, or effective mitigation for Conditions are generally consistent with the impact analysis results presented in the RDEIR/SDEIS.
these significant adverse impacts.
Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
Incomprehensibly, the July 2015 California WaterFix RDEIR/SDEIS states that the new assessments in the RDEIR/SDEIS and the Final EIR/EIS.
alternatives (4A, 2D and 5A) do not have any significant impacts on water quality in the
Delta. Apparently, the lead agencies new position is that the significant adverse impacts in
the Draft EIR/EIS were avoidable after all.
The July 2015 RDEIR/SDEIS assumes away these significant adverse impacts without
supporting those assumptions with any detailed model runs, and only using "brief sensitivity
analyses" (Appendix B, page B-1) based on BDCP Draft EIR/EIS modeling studies that were
flawed. Comments on the BDCP Draft EIR/EIS by Contra Costa Water District, the City of
Antioch, North Delta Water Agency and others identified significant problems with those
studies and the modeling tools that were used. The RDEIR/SDEIS acknowledges the CALSIM
Il model has since been updated (Appendix B, page B-3) but the lead agencies apparently
did not consider it was necessary to provide the public and regulatory agencies with new,
corrected, detailed model runs. The CALSIM Il model runs from the Draft EIR/EIS were "used
asis...to remain consistent with the draft EIR/EIS modeling" (Page B-3) so errors with the
original modeling are also in the RDEIR/SDEIS sensitivity analyses.
The claims, in the RDEIR/SDEIS, that there are no significant adverse water quality impacts
are purely speculative and optimistic, without any accurate analysis to support them. A new
Draft EIR/EIS must be prepared with input from a wide stakeholder group that analyzes and
discloses the water quality and other environmental impacts of Alternatives 4A, 2D and 5A
and new alternatives that actually contribute to achieving both coequal goals. The new
Draft EIR/EIS should then be released for public review and comment.
2502 50 The lead agencies used "brief sensitivity analyses" that DWR acknowledges are not full It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The

model runs.

The RDEIR/SDEIS in revised language states (Appendix A, Appendix 8G, page 8G-1):
"Understanding the uncertainties and limitations in the modeling and assessment approach
is important for interpreting the results and effects analysis, including assessment of
compliance with water quality objectives. .... In light of these limitations, the assessment of
compliance is conducted in terms of assessing the overall direction and degree to which
Delta chloride would be affected relative to a baseline, and discussion of compliance does
not imply that the alternative would literally cause Delta chloride to be out of compliance a
certain period of time. In other words, the model results are used in a comparative mode,
not a predictive mode." The RDEIR/SDEIS is inadequate because it fails to carry out full

Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative
and Existing Conditions in Appendix 5A, Section C, in addition to the model results previously provided in the
Draft EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative
and the Existing Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS. Also, please refer to Master Response 4 related to
range of alternatives
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model runs that simulate the absolute impacts of the proposed project.

DWR included the following Disclaimer with its transmittal of the RDEIR/SDEIS "sensitivity
analyses" data to the public. "Sensitivity analyses are not full model runs! Minor changes (as
summarized below) have been made to the full model runs performed for the BDCP Public
Draft to assess the effects of the specific change. CALSIM Il sensitivity model runs were not
re-balanced to address any new or modified effects (as would be done for a full model run)
that may be a result of the minor changes. The sensitivity analyses are only valid to assess
the impacts of the minor changes. CALSIM Il and DSM2 results from the sensitivity runs
should only be used to answer the specific questions for which the runs were performed."

The RDEIR/SDEIS (Appendix B, Page B-3) states that Alternative 4 CALSIM Il models from
draft EIR/EIS were used, as is, for the Alternative 4A sensitivity analysis, without including
any recent updates to the CALSIM II. The RDEIR/SDEIS says the reason for not using the
most recent, corrected, versions of the CALSIM Il flow operations model was "to remain
consistent with the draft EIR/EIS modeling.' As discussed in detail in comments by Contra
Costa Water District, the City of Antioch, the North Delta Water Agency, and others on the
November 2013 Draft EIR/EIS, the draft EIR/EIS modeling was seriously flawed, and the
models themselves have since had to be updated.

The sensitivity analyses are also unacceptable for a CEQA/NEPA analysis of environmental
impacts because only minor changes were made to the flawed draft EIR/EIS model runs and
the CALSIM Il runs were not rebalanced or optimized to take into account other changes to
the alternatives (DWR Modeling Data Disclaimer).

The sensitivity analyses approach in the RDEIR/SDEIS is not valid and does not inform the
Alternative 4A impact analysis.. In fact, it may result in misleading results. For example, the
water quality sensitivity analyses were carried out using BDCP proposed project Alternative
4 at late long term (year 2060 future conditions, 65,000 acres of habitat restoration and 45
cm of sea level rise) but the impact analysis in the RDEIR/SDEIS is done at the early long
term (year 2025, 25,000 acres of habitat restoration and 15 cm of sea level rise) conditions.
Because the water quality analyses still included sea level rise, the effect of seawater is
simulated to be much greater at late long term than at early long term.

The RDEIR/SDEIS is inadequate because it uses flawed draft EIR/EIS modeling and a "brief
sensitivity analysis" (RDEIR/SDEIS Appendix B, page B-1) to analyze and disclose the
environmental impacts of a project of statewide importance that is likely to cause significant
harm to the Delta ecosystem, and other Delta beneficial uses.

The RDEIR/SDEIS itself acknowledges that "there is notable uncertainty in the results of all
quantitative assessments that refer to modeling results, due to the differing assumptions
used in the modeling and the description of the No Action Alternative (ELT)" (Chapter 4,
Page 4.2-18).

The RDEIR/SDEIS states that "Based on the sensitivity analyses, optimizing the design and
siting of restoration areas is expected to be able to reduce electrical conductivity and
chloride increases in Suisun Marsh, relative to Existing Conditions and the No Action
Alternative, to levels that would be less than significant." (Page ES-27, Line 16) As discussed
above, the sensitivity analyses were performed under quite different conditions (late long
term with additional sea level rise and much more habitat restoration, 65,000 acres) than
the preferred alternative, Alternative 4A (early long term, less sea level rise, no shift in the
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51

Emmaton compliance location, and no significant amount of habitat restoration). The
RDEIR/SDEIS makes no firm commitments to mitigate the expected impacts by
implementing habitat restoration at optimized sites. Only a small amount of habitat
restoration is being considered as part of California EcoRestore and that is already required
under the Operational Criteria and Plan Biological Opinions. There is no commitment by the
WaterFix lead agencies to site that habitat restoration to mitigate Suisun Marsh, Barker
Slough or other expected Delta water quality impacts. There are no reliable "facts in
evidence" to support the optimistic expectation that water quality impacts will be reduced
to less than significant levels. The RDEIR/SDEIS must be withdrawn immediately and
detailed modeling studies and analysis of Alternative 4A and additional more viable, less
costly, alternatives must be carried out. A new Draft EIR/EIS must then be prepared and
released for public review and comment.

The Sensitivity Analyses were based on the flawed modeling for Alternative 4, Scenario H3
at late long term, i.e., 2060 conditions with habitat restoration, and were not updated using
the most recent versions of the CALSIM Il and DSM2 models. Figures B-1 [ATT 1] and B-2
[ATT 2] show the range of electrical conductivity at Barker Slough for some of the sensitivity
analyses:

SA1 BDCP Draft EIR/EIS Alternative 4, Scenario H3 at LLT

SA2d Same as SA1 but with compliance at Emmaton and daily flow variations

SA4 Same as SA1 but with Suisun Marsh Control Gate operations consistent with the NAA
SA4a Same as SA4 but without the 65,000 acres of tidal habitat restoration

The sensitivity analysis data were provided to the County by DWR. Also plotted for
comparison purposes is the No Action Alternative developed for the WaterFix RDEIR/SDEIS
for late long term. The RDEIR/SDEIS only presented the water quality data as the averages
for each month of the year for the short period modeled, water years 1976-1991, and for
the water year 1987-1991 drought period. The 1976-1977 drought period was not included
in the drought averaging As shown in Figure B-1 and Figure B-2, removing the 65,000 acres
of habitat restoration could reduce EC at Barker Slough during drought periods (relative to
the BDCP Draft EIR/EIS proposed project, SA1) but increases EC significantly in normal and
wetter years.

The RDEIR/SDEIS only presents bromide concentration changes at Barker Slough and
Belden’s Landing as period averages (Appendix B, Tables Br-1 and Br-2) but does present

chloride concentration changes at these two locations as period averages for each month of

the year (Tables CI-6 and Cl-7). The bromide and chloride concentrations are derived from
the simulated EC data using two different methods. However, the corresponding
presentation of EC data (Table EC-8A) does not show the averages for Barker Slough or
Belden’s Landing. This is a major omission.

However, as noted by the Delta Independent Science Board in their September 30, 2015
review of the RDEIR/SDEIS, the presentation of data in this environmental document is
"sufficiently incomplete and opaque to deter its evaluation and use by decision makers,
resource managers, scientists and the broader public." The use of long-term averages in the
tables in Appendix B masks the significant changes in water quality at Barker Slough and

The RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The Final EIR/EIS includes
model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and
Existing Conditions in Appendix 5A, Section C. The comparative results between Alternatives 2D, 4A, and 5A
and the No Action Alternative and the Existing Conditions are consistent with the impact analysis results
presented in the RDEIR/SDEIS.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS as well as salinity.
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Belden’s Landing and fails to disclose significant adverse water quality impacts.

Depending on where the habitat restoration needed to mitigate the significant adverse
impacts of the WaterFix preferred alternative is implemented, and where the habitat
restoration for California EcoRestore is implemented, the water quality impacts at Barker
Slough and in Suisun Marsh could be significant. The timing of those impacts will also vary
depending on the degree of habitat restoration. It is crucial that these impacts be
determined, analyzed using full model runs, disclosed and either avoided or mitigated
defined, before decisions are made by regulatory agencies such as SWRCB and the Army
Corps and the lead agencies regarding the WaterFix project.

Figures B-3 [ATT 3] and B-4 [ATT 4] show the EC data for each month of the 16-year
sensitivity analysis simulation period (192 data points) in the form of scatter plots. The EC
data for Barker Slough and Belden’s Landing for Sensitivity Analysis #4 (no habitat
restoration) are plotted as a function of the WaterFix No Action Alternative and both are at
late long term.

Some peak Ecs at Barker Slough are reduced relative to the No Action equivalent but
significant adverse impacts occur at other times. There are some reductions in EC relative to
the No Action equivalent at Belden’s Landing but significant adverse impacts occur at other
times. The presentation of water quality data must present the data in sufficient detail to
fully disclose the daily or month to month variations in water quality, in particular the
occasions when salinities increase significantly. It is not acceptable to only present
long-term averages that obscure and reduce the significant impacts on urban and
agricultural water users, and the Delta ecosystem.

The RDEIR/SDEIS is inadequate because it fails to present analyses data in a form that
discloses the daily or month to month impacts of the proposed project on water quality and
fails to avoid or provide definitive mitigation for these significant impacts on water quality.

2502 52 ATT 1: Figure B-1: Daily EC values at Barker Slough from the sensitivity analyses for the Please see response to Comment 2502-51.
period October 1976 through September 1984.

2502 53 ATT 2: Figure B-2: Daily EC values at Barker Slough from the sensitivity analyses for the Please see response to Comment 2502-51.
period October 1984 through September 1991.

2502 54 ATT 3: Figure B-3: Scatter plot of daily EC values at Barker Slough from the WaterFix Please see response to Comment 2502-51.
sensitivity analyses with no restoration (SA4a, LLT) for the period October 1975 through
September 1991. Some peak EC are reduced relative to the No Action equivalent but
significant adverse impacts occur at other times.

2502 55 ATT 4: Figure B-4: Scatter plot of daily EC values at Belden’s Landing from the WaterFix Please see response to Comment 2502-51.
sensitivity analyses with no restoration (SA4a, LLT) for the period October 1975 through
September 1991. There are some reductions in EC relative to the No Action equivalent but
significant adverse impacts occur at other times.

2502 56 The RDEIR/SDEIS appears to deceive the public and decision makers by claiming that Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
Alternatives 4A, 2D and 5A were evaluated, and that the evaluation was at early long term.  assessments in the RDEIR/SDEIS and the Final EIR/EIS., refer to Master Response 4 related to Alternatives
Of particular concern are the tables in Appendix B, Supplemental Modeling Results for New  Analysis.
Alternatives that claim to present the water qualities for Alternative 4A for Scenario H3 and
H4 at early long term when no full model runs or even sensitivity runs were performed for
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those cases.

A new Draft EIR/EIS must be prepared that performs full modeling of the operations and
water quality with the proposed project and new alternatives designed to actually help
achieve both coequal goals. Revised modeling results, not based on speculated or assumed
values must be presented in the water quality tables. A new Draft EIR/EIS must then be
prepared and released for public review and comment.

Under existing conditions, the equivalent steady-state Delta outflows required to meet the
D-1641 estuarine habitat standards (X2) at Chipps Island (aka Mallard Island) and Collinsville
are defined as 11,400 cubic feet per second and 7,100 cubic feet per second, respectively.
By 2025 (early long term) and 2060 (late long term), sea level rise will mean that the amount
of Delta outflow needed to meet X2 will increase.

The outflows required to meet the Fall X2 requirement in September and October in the
Water Fix analyses using CALSIM Il, however, are very much larger. As shown in Figure B-5
[ATT 5], the assumed minimum Delta outflows to meet X2 at Mallard Island (in wet years)
and Collinsville (above normal years) are about 19,500 cubic feet per second and 11,500
cubic feet per second, respectively. These flows seem to be too high and may be artificially
freshening the Delta during September and underestimating the water quality impacts of
the proposed project. The reason for these high flows may be because the CALSIM Il only
attempts to meet September X2 requirements at the last minute, whereas increasing Delta
outflows earlier will require much less Delta outflow.

Figure B-6 [ATT 6] shows in the corresponding Delta outflows and minimum required Delta
outflows for October. The October outflows are governed by the need to meet Fall X2 in wet
and above normal years. Otherwise the D-1641 requirement of 3,000 cubic feet per second
in critical years and 4,000 cubic feet per second in other water years applies. The flows
assumed to be required to meet Fall X2 are consistent with the existing X2 outflow
requirements. However, excess Delta outflows are occurring in many below normal, dry and
critical years, which may underestimate the actual water quality impacts of the proposed
project.

The limited analysis of water quality impacts in the RDEIR/SDEIS is also inadequate because
the reason for unexpectedly high Delta outflows in September to meet Fall X2 is not
explained or justified. The real time operations of the proposed project would likely call for
the start of increased flows to begin in August to meet the September Fall X2 requirements
(to account for the delayed response between outflow and salinity in the western Delta) and
require much less total outflow. The actual water quality impacts in September are likely to
be higher than presented in the RDEIR/SDEIS so the real adverse impacts are not fully
disclosed. Similarly, excess Delta outflows are being provided by the CALSIM Il model in
drier years in October which also underestimates the potential adverse water quality
impacts in October.

A new Draft EIR/EIS must be prepared that corrects or justifies through detailed modeling
and detailed data presentations, the apparent excessive Delta outflows in both September
and October which cause water quality impacts to be under predicted. The new Draft
EIR/EIS must then be released for public review and comment.

ATT 5: Figure B-5: Delta outflows and minimum required outflows for September for the

The lead agencies worked with USFWS, NMFS, and CDFW to develop methods to incorporate Fall X2
operations in the CALSIM Il model. These assumptions are included in both the action alternatives and the
No Action Alternative. The EIR/EIS analysis is based upon a comparative analysis of conditions under the
action alternatives as compared to conditions under the No Action Alternative to define the effects of the
action alternatives without effects related to climate change, sea level rise, and population growth that
would occur with or without the action alternatives. Because the assumptions related to operations with Fall
X2 criteria are included in the action alternatives and the No Action Alternative, the incremental changes
related to the implementation of the action alternatives would be similar even if Fall X2 operational
assumptions were changed. It should be noted that the model results cannot be used to project absolute
values, as described in Appendix 5A in the EIR/EIS. Please see Master Response 30 related to modeling and
sensitivity analyses related to water quality assessments.

Please see response to Comment 2502-57.
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WaterFix operations modeling to represent the preferred alternative 4A at early long term.

2502 59 ATT 6: Figure B-6: Delta outflows and minimum required outflows for October for the Please see response to Comment 2502-57.
WaterFix operations modeling to represent the preferred alternative 4A at early long term.

2502 60 The water quality analyses are only performed and presented for the period October 1975  The EIR/EIS used the best available tools that are used by state and federal agencies. The full set of inputs
through September 1991 (16 years). This period contains two major droughts (1976-1977 needed for these tools are limited to 82-year (Water Years 1922 - 2003) at the time the analysis for the
and 1987-1991) but only the latter is used to represent the water quality changes under EIR/EIS was performed. The DSM2 analysis was limited to a 16-year analysis. Section D.12 of the Appendix
drought conditions. When the data are categorized by month and by water year type, the 5A in the EIR/EIS discloses potential differences between the 16-year versus 82-year DSM2 simulations. As
amount of data available to be averaged can be as few as 2-5 months of data. That is not noted in this comment, given the 16-year simulation period used for the DSM2 modeling is drier than the
sufficient data to develop a statistically significant representation of the variations by month 82-year period, the water quality impact analyses would be more conservative, and represents conditions
and water year type. similar to those found over the full 82-year period. The CALSIM Il assumptions include compliance with Delta

water quality over the long-term operations, and do not reflect changes that could occur during emergency
Also as shown in Figure B-7 [ATT 7], the water year 1976-1991 period is considerably drier  sjtuations such as the recent drought when long-term water quality criteria were modified for the drought
than the full historical record (1906-2014) and the 1922-2003 period used for the Central conditions. Please see Master Response 30 related to Modeling.
Valley operations modeling using CALSIM II.

2502 61 ATT 7: Figure B-7: Cumulative probability distributions of the Sacramento 40-30-30 water This comment describes an attachment to the comment letter. The attachment does not raise any additional

year indices for the available historical record (1906-2014). issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in the comment referencing the attachment or the Final EIR/EIS. Please see response to
Comment 2502-60.
2502 62 Page ES-3, Line 9 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action
Alternative and Existing Conditions in Appendix 5A, Section C, in addition to the model results previously
The RDEIR/SDEIS states that the new WaterFix “sub-alternatives address the reverse flow  provided in the Draft EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No
problem by focusing on the construction and operation of new north Delta intakes and on  Action Alternative and the Existing Conditions are consistent with the impact analysis results presented in
habitat restoration commensurate with the footprint of these new facilities.” The the RDEIR/SDEIS.
construction of north Delta intakes only reduces south Delta exports and minimize reverse
flows in the south Delta some of the time. The WaterFix sensitivity analysis data show that  Please see Master Response 14 related to water quality and modeling.
many other times south Delta exports and reverse flows actually increase. Reverse flows in
the south Delta remain significant (e.g., more negative than -2,000 cubic feet per second)
55% of the time during the simulation period.
A new Draft EIR/EIS must be prepared that fully discloses in clear, understandable and
detailed tables and graphs the actual changes in reverse flows as a result of the WaterFix
preferred alternative. This lack of clarity and transparency has been identified on numerous
occasions by the Delta Independent Science Board, most recently in its September 30, 2015
review comments. The new Draft EIR/EIS must then be released for public review and
comment.
2502 63 Page ES-4, Line 14 For additional supplemental modeling requested by the SWRCB related to increased Delta outflows please
see Appendix 5E of the RDEIR/SDEIS.
The new WaterFix sub-alternatives, Alternatives 4A, 2D, and 5A, do not "ensure a
reasonable range of alternatives." These new alternatives do not include increased flows in  Please see Master Response 4 regarding the selection of alternatives used in the EIR/EIS..
the Delta consistent with the SWRCB'’s 2010 Delta Flow Criteria and are unable to capture
"new" water during wet periods, so are unable to help achieve the coequal goals or provide For more information regarding consistency with the Delta Reform Act please see Appendix 3A and Master
the ecosystem improvements necessary to achieve federal and state endangered species act Response 31.
compliance. A new Draft EIR/EIS must be prepared that analyzes and discloses alternatives
that will actually achieve the coequal goals, and released for public review and comment.
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Page ES-5, Line 22
ES.1.2.2.1 Project Objectives

The WaterFix preferred alternative fails to satisfy DWR’s fundamental purpose in proposing
the proposed project which is "to make physical and operational improvements to the
SWP/CVP system in the Delta necessary to restore and protect ecosystem health, water
supplies of the SWP and CVP south of the Delta, and water quality within a stable regulatory
framework, consistent with statutory and contractual obligations." The WaterFix project will
harm the Delta ecosystem, degrade Delta water quality, and fails to improve water supply
reliability for CVP and SWP export contractors. It is also very expensive.

A new Draft EIR/EIS must be prepared that analyzes and discloses alternatives that will
actually comport with DWR’s fundamental purpose and help achieve the coequal goals. The
new Draft must then be released for public review and comment.

Page ES-8, Line 33

The RDEIR/SDEIS states that "the other alternatives evaluated in the RDEIR/SDEIS,
Alternative 4A, 2D, and 5A, are evaluated at the Early Long-Term (ELT) timeframe because
the project implementation period is anticipated to be shorter." This is not correct. No full
model runs for these three alternatives were carried out and the "brief sensitivity analyses"
of water quality impacts that were performed were at late long term (2060 rather than 2025
conditions). The sensitivity analyses were based on flawed Alternative 4 model runs from
the BDCP Draft EIR/EIS, never included all the components of the preferred alternative 4A,
and most included 65,000 acres of habitat restoration and much greater sea level rise and
seawater intrusion.

The RDEIR/SDEIS deceives the public and decision makers by claiming that Alternatives 4A,
2D and 5A were evaluated, and that the evaluation was at early long term. Of particular
concern are the tables in Appendix B, Supplemental Modeling Results for New Alternatives
that claim to present the water qualities for Alternative 4A for Scenario H3 and H4 at early
long term when no full model runs or even sensitivity runs were performed for those cases.
A new Draft EIR/EIS must be prepared that carries out full model runs for the preferred
alternative, the other WaterFix alternatives, as well as new alternatives that actually help to
achieve the coequal goals. The new Draft must then be released for public review and
comment.

Page ES-9
ES.1.3 Areas of Known Controversy

The RDEIR/SDEIS identifies as one known area of controversy the insufficient range of
alternatives. The range and adequacy of alternatives is an issue of concern to the public as
well as to governmental agencies. Of the 15 alternatives in the BDCP Draft EIR/EIS, only one
(Alternative 9) was substantially different in terms of infrastructure than the others. The
others all involved new intakes in the north Delta with an isolated conveyance system
linking these 3-5 intakes to the SWP and CVP export pumps in the south Delta. The adverse
environmental impacts on aquatic species in the Delta and water quality were not
significantly different whether the isolated conveyance was a canal, pipeline or tunnel or
whether it followed an eastern or western alignment. The three new "sub-alternatives"

Operation of the Project water delivery system and SWP and CVP facilities would be consistent with permits
issued by the State Water Resources Control Board, U.S. Fish and Wildlife Service, National Marine Fisheries
Service, and State Department of Fish and Wildlife. Under adaptive management and monitoring program,
monitoring information and research results will be used to assess uncertainties and modify operations to
meet the overall project objectives, including environmental habitat objectives. Please see Master Response
14 related to Water Quality.

The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to the Existing Conditions. The model results are
presented in Appendix 5A, Section C, in addition to the model results previously provided in the Draft
EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the
Existing Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS. Please see
Master Response 14 related to water quality. Please see Master Response 30 regarding Modeling.

The process and results for screening alternatives to be evaluated in the EIR/EIS is fully explained in
Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1.  Alternative
considered but rejected from further review include some of the alternatives listed in this comment.
Please refer to Master Response 4, regarding the adequacy of the range of alternatives evaluated in the
EIR/EIS.
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added in the RDEIR/SDEIS are very similar to the earlier 14 in terms of intake location and
isolated conveyance and again fail to reduce exports during drier months and capture more
water when it is surplus to the needs of the Delta in wetter months, or otherwise contribute
to achievement of the coequal goals.

A new Draft EIR/EIS must be prepared that includes new alternatives that are substantially
different than those already studied, e.g., incorporating new storage, actions to reduce
demand on the Delta especially during drier periods, levee strengthening, etc., and fully
analyzes and discloses, avoids and mitigates their impacts. The Draft EIR/EIS must then be
released for public review and comment.

Page ES-12
ES.1.4.3 Cumulative Impact Analyses

The RDEIR/SDEIS includes additional reasonably foreseeable proposed projects that, when
considered together with the action alternatives, could have a significant cumulative effect.
The analysis includes a discussion of the California Water Action Plan, California EcoRestore,
and the Sustainable Groundwater Management Act to better describe the roles of the new
Delta conveyance facilities and habitat restoration in the context of the state’s
comprehensive vision for water management.

The proposed project fails to produce any significant improvement in water supply
reliability, degrades rather than improves water quality in the Delta, harms key fish species
(BDCP Executive Summary), and otherwise fails to meet the state and federal statutory
requirements to contribute to achieving the coequal goals. The California Water Action Plan
includes additional actions such as new storage that will be necessary in the future to
actually achieve what BDCP was originally intended to do. As such the RDEIR/SDEIS should
have analyzed operations of the preferred alternative in the future with new storage,
actions to reduce demand, and the long overdue habitat restoration required by the SWP
and CVP biological opinions (Cal. EcoRestore).

DWR also indicated, in the BDCP Draft EIR/EIS, its intent to request that the compliance
location for the Emmaton standard be moved to Three Mile Slough. The new alternatives do
not include this change in compliance location to reduce the significant adverse water
quality impacts of the BDCP alternatives, but a future request that this compliance location
be shifted is reasonably foreseeable and should also be modeled as a cumulative impact.

The RDEIR/SDEIS also notes that the State Water Resource Control Board is working on
revising its Water Quality Control Plan to increase flows on the San Joaquin River (Phase 1)
and in the Delta and the other tributaries. The cumulative impact of these flow increases on
the proposed project and the viability of the new intakes and twin tunnels once the
increased flows are implemented by the SWRCB must be fully analyzed. A new Draft EIR/EIS
that performs these revised cumulated impact analyses must be prepared and released for
public review and comment.

Page ES-15

The RDEIR/SDEIS says their alternative implementation strategy (Alternatives 4A, 2D, and
5A) focuses on the conveyance facility improvements necessary for the SWP to address
more immediate water supply reliability needs, and allows for other state and federal

Appendix 1B, Water Storage, of the 2013 Public Draft EIR/EIS, describes the potential for additional water
storage. These potential projects are considered as part of the cumulative impact analysis in the EIR/EIS.

The analysis for Fish and Aquatic Resources in the EIR/EIS addresses the potential effects on of water
operations on listed fish species. Most of these effects were determined to be less than significant/not
adverse or beneficial. Where impacts were determined to be significant, mitigation measures are proposed
to reduce the effects

The EIR/EIS presents alternatives that assume the compliance location would be moved to Three-Mile
Slough and alternatives that assume the compliance location would remain at Emmaton. The water quality
and other analyses that are based on CALSIM/DSM2 model results show the potential environmental effects
that could occur with and without this change. The Proposed Project (Alternative 4A) and Alternatives 2D
and 5A assume that the water quality compliance location is at Emmaton. Please see Master Response 14
related to Water Quality.

No change to the cumulative impacts related to this issue has been made. Please also refer to Master
Response 9, regarding the cumulative impacts analysis.

State and Federal agencies developed the modified proposed project (Alternative 4A/California WaterFix) in
response to public and agency input. Alternative 4A reflects the State’s proposal to separate the conveyance
facility and other non-conveyance habitat restoration measures into two separate efforts: California
WaterFix and California EcoRestore. The Proposed Action includes habitat restoration as necessary to
mitigate significant environmental effects and satisfy applicable ESA and CESA standards. The new
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programs to address the long-term conservation efforts for species recovery through alternatives, including Alternative 4A, meet the modified project objectives and purpose and need
programs separate from the proposed project. This is further confirmation that the
WaterFix proposal is contrary to the 2009 Delta Reform Act because it only attempts to The EIR/EIS was prepared in a manner to comply with the 2009 Delta Reform Act, including sections that are
achieve one of the coequal goals. included in this comment, as described in Appendix 31, BDCP Compliance with the 2009 Delta Reform Act, of
the EIR/EIS. Please see Master Response 31.
The new conveyance facilities will not improve conditions for endangered and threatened
aquatic species in the Delta. Instead reverse flows in the south Delta will continue, exports  As described in Appendix 5A of the EIR/EIS, the numerical models cannot be used in a predictive manner to
from the south Delta will actually increase during drier months, Clifton Court Forebay will define absolute values. Rather, they must be used in a comparative manner to indicate overall changes
remain unscreened, and the new north Delta intakes will harm key fish species (Draft BDCP  between alternatives as compared to the Existing Conditions and the No Action Alternative. As shown in
Executive Summary). Implementing the conveyance facilities alone will exacerbate rather Appendix 5A, Section C, the Old and Middle River flows under Alternative 4A would be more positive than
than help resolve many of the concerns with the current south Delta conveyance system. under the No Action Alternative except in April and May except in wet years. The model results indicate that
The RDEIR/SDEIS also fails to present any evidence or arguments why implementing new in these months, the increased reverse Old and Middle River flows would range from approximately -119 to
conveyance separately will somehow allow for implementing habitat restoration projects on -427 cfs. The purpose and need of the proposed project was to minimize the effects of the action
an expedited schedule through the state’s EcoRestore program. These are restoration alternatives as compared to the No Action Alternative, and not to eliminate reverse flows.
projects required under the biological opinions that are already long overdue, and there is . o o . .
no guarantee that the funding or will is there to complete these programs. The potential for adding fish screens to the existing south Delta intake at Clifton Court Forebay was
evaluated by Department of Water Resources and found to not be feasible, as described in Section 3A.7 of
A new Draft EIR/EIS must be prepared that includes alternatives that address and help Appendix 3A, Identification of Water Conveyance Alternatives Conservation Measure 1, of the EIR/EIS.
achieve both coequal goals and the other inherent State objectives, and released for public
review and comment. The comment refers to the Draft BDCP document which is no longer relevant to the proposed project as
described in the RDEIR/SDEIS. Results of analyses of aquatic resources are presented in Chapter 11 of the
Final EIR/EIS.
The No Action Alternative, proposed project, and all action alternatives would include implementation of the
habitat restoration actions in accordance with the 2008 USFWS and 2009 NMFS biological opinions.
Although the Proposed Project does not involve HCP or NCCP components, the lead agencies maintain that
the proposed project would continue to meet the co-equal goals of a reliable water supply and a restored
Delta ecosystem to benefit all water users.
2502 69 Page ES-26 The RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The Final EIR/EIS includes
model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and
The RDEIR/SDEIS states that "the cause of the modeled increases in bromide in Barker Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A include a small area of wetlands
Slough, which was driving the impact conclusion for almost all alternatives, is due to the restoration based upon mitigation requirements for construction of the conveyance facilities. The
assumptions regarding tidal habitat restoration not due to conveyance facility operations."  comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
No full model runs were performed for the preferred alternative 4A to support that Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
statement, only brief sensitivity analyses that cannot be depended upon for decision making
on a more than $15 billion project. There are also no full model runs to support the Please see Master Response 14 related to water quality. Please see Master Response 30 regarding Modeling
speculation that "because new alternatives 4A, 2D, and 5A contain a lower acreage of tidal
restoration, significant impacts with regard to bromide are not expected under these
alternatives."
A new Draft EIR/EIS must be prepared that models, analyzes, discloses and avoids or
mitigates the impacts of the new alternatives and habitat restoration on water quality in the
north Delta. The new Draft EIR/EIS must then be released for public review and comment.
2502 70 Page ES-27, Line 16 Please see Master Response 14 related to water quality as well as modeling and sensitivity analyses related

The RDEIR/SDEIS speculates that "based on the sensitivity analyses, optimizing the design
and siting of restoration areas is expected to be able to reduce electrical conductivity and
chloride increases in Suisun Marsh, relative to Existing Conditions and the No Action

Alternative, to levels that would be less than significant." The brief sensitivity analyses are

to water quality assessments in the RDEIR/SDEIS and the Final EIR/EIS..
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not full model runs and were not even carried out for the preferred alternative
configuration and operations. The CEQA requirement to avoid or mitigate significant
adverse impacts requires more than an expectation that as yet specified habitat restoration
will not result in significant adverse water quality impacts. The full, albeit flawed, model
runs for Alternative 4 clearly indicate the impacts of habitat restoration on water quality at
Barker Slough and in Suisun Marsh. The habitat restoration to be done as part of WaterFix
and eventually as part of EcoRestore must be analyzed in the environmental documentation
from the proposed WaterFix project and disclosed, not piecemealed and postponed.

A new Draft EIR/EIS must be prepared that establishes a best estimate of the habitat
restoration under WaterFix, and as part of the Cumulative Analysis for EcoRestore, and full
model runs and analysis of the water quality impacts analyzed and disclosed. The new Draft
EIR/EIS must then be released for public review and comment.

Page ES-27, Line 36

Because Alternatives 4A, 2D, and 5A were not fully modeled for the RDEIR/SDEIS, it is not
possible to be certain that they would not result in significant impacts for electrical
conductivity related to objective exceedance in the Sacramento River at Emmaton, or would
not result in substantial degradation in the western Delta due to increased chloride
concentrations, or would have less adverse water quality effects in the western Delta
related to EC, or would have fewer exceedances of the fish and wildlife EC objective
between Prisoners Point and Jersey Point. The same applies to speculation regarding
bromide concentration impacts at Barker Slough (Page ES-28, Line 18).

The RDEIR/SDEIS contains inadequate information to support this speculation regarding
water quality impacts. A new Draft EIR/EIS must be prepared that models, analyzes,
discloses and avoids or mitigates the impacts of the new alternatives and habitat restoration
on water quality in the western Delta. The new Draft EIR/EIS must then be released for
public review and comment.

Page 1-5, Line 34

The RDEIR/SDEIS discusses State CEQA Guidelines § 15088.5 which provides examples of
disclosure that constitute "significant new information" for purposes of requiring
recirculation of a revised EIR. Because the WaterFix RDEIR/SDEIS is so fundamentally and
basically inadequate and conclusory in nature, meaningful public review and comment has
been precluded. As found by the Delta Independent Science Board (September 30, 2015
review comments), the RDEIR/SDEIS is "sufficiently incomplete and opaque to deter its
evaluation and use by decision makers, resource managers, scientists, and the broader
public." There are also feasible project alternatives considerably different from the two
types of alternatives previously analyzed that would clearly lessen the environmental
impacts of the proposed WaterFix project, but the project proponents have declined to
consider or adopt them. Project components that increase Delta flows to restore and
sustain fish populations (2010 Delta Flow Criteria), new storage to allow new water to be
captured, stored, and conveyed to the California Aqueduct and Delta Mendota Canal, levee
strengthening to protect the Delta and export water supply and water quality, and actions
to reduce demand for water from the Delta should have been considered as part of a
holistic solution. Most of these are identified in the July 2014 California Water Action Plan
which DWR helped prepare, and some are required by the 2009 Delta Reform Act.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS. Please see Master Response 14 related to water
quality.

15 alternatives and 3 additional subalternatives were analyzed in the EIR/EIS and the RDEIR/SDEIS
respectively. Four major alignments have been included in the EIR/EIS: Through-Delta, East of the
Sacramento River, West of the Sacramento River, and a Tunnel under the Delta. Many additional proposals
by public and private individuals and organizations have also been evaluated and described in Chapter 3 of
the EIR/EIS and Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1. A
description of the process the Lead Agencies followed to develop and screen alternatives is provided in
Master Response 4.

Please refer to Master Response 6 for additional details on demand management

Please refer to comment letters 1448 and 2546 to see responses to the Delta Independent Science Board’s
comments.

Please see responses to the Delta Independent Science Board comments on the 2013 Draft EIR/EIS and 2013
Draft BDCP which are included in responses to Comment Letter 1448 submitted by the Delta Stewardship
Council. Comment Letter 1448 includes the comments submitted on May 15, 2014 by the Delta Independent
Science Board.

Please see responses to the Delta Independent Science Board comments on the 2015 RDEIR/SDEIS which are
included in responses to Comment Letter 2546 submitted by the Delta Stewardship Council. Comment Letter
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A new revised Draft EIR/EIS must be prepared that models, analyzes, discloses and avoids or 2546 includes the comments submitted on September 30, 2015 by the Delta Independent Science Board.
mitigates the impacts of these feasible project components that will help rather than hinder
achievement of the coequal goals. The new Draft EIR/EIS must then be released for public
review and comment.
2502 73 Page 1-20, Line 35 As described in Appendix 3A of the EIR/EIS, one of the potential alternatives considered was based upon the
State Water Resources Control Board 2010 Development of Flow Criteria for the Sacramento-San Joaquin
San Joaquin Delta Estuary Water Quality Control Plan (Bay-Delta Water Quality Control Delta Ecosystem, which described providing up to 75 percent of unimpaired flow into the Delta in January to
Plan). June to improve aquatic resources habitat conditions. This potential alternative was not evaluated in detail
because the flow recommendations in the 2010 report could not be achieved without adverse impacts to
The 20(_)9 Delta Reform Ac.t.states that an order by th? State Water Resource C.ontrol Board cold water management for fisheries in the Sacramento, Feather, and American rivers without reductions in
approv.lng‘any change peFltlons for the proposeq project shallilnclud‘e appropriate Delta non-SWP and non-CVP water rights diversions. The purpose and need of this EIR/EIS would not allow
flow criteria and shall be informed by the a‘naly5|s performed in Section 85086 of the Water changes to non-SWP and non-CVP water rights. However, Alternatives 7 and 8 in the EIR/EIS reflect similar
Code (Cal. Water Code § 85086(c)(2)). The intent of the 2009 Delta Reform Act was that flow criteria in a manner that would only affect SWP and CVP water rights.
development of the BDCP and WaterFix project alternatives would also be informed by the
Delta flow criteria developed by the SWRCB and Department of Fish and Wildlife.
It is not relevant to the environmental review in the RDEIR/SDEIS whether it would be fully
or only partially responsible for meeting new increased flow requirements, only that the
flows in the Delta under the proposed project alternatives be consistent with the 2010 Delta
Flow Criteria. The RDEIR/SDEIS is totally inadequate because it fails to present alternatives
compatible with, and including, increased Delta flow requirements consistent with the 2010
Delta Flow Criteria as required by State statutes. The legal reasoning for this is contained in
the September 29, 2015 letter from Natural Resource Defense Counsel et al. sent to Tom
Howard at the SWRCB (footnote 1:
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_
waterfix/early_petition_comments/docs/nrdc_obegi093015.pdf). This letter is hereby
incorporated into the County’s comments by reference. A new Draft EIR/EIS must be
released that analyses and discloses the environmental benefits and impacts of alternatives
that incorporate increased Delta flow requirements. The new Draft should then be released
for public review and comment.
2502 74 Page 1-35, Line 4 Since 2006, the proposed has been developed based on best available science, data gathered from various
agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
1.4.2 Additional Alternatives more than 600 public meetings, working group meetings and stakeholder briefings. Please refer to Master
Response 4 for additional details on the selection of alternatives and compliance with CEQA and NEPA.
The RDEIR/SDEIS states that other than revisions to Alternative 4 and new sub-alternatives,
Alternatives 4A, 2D, and 5A, "no other alternatives are included in the RDEIR/SDEIS because  please see Master Response 6 (Demand Management), Master Response 7 (Desalination), and Master
the original 15 action alternatives, along with Alternatives 4A, 2D, and 5A and the no Response 37 (Storage)
action/no project alternative, meet CEQA and NEPA requirements to present and consider a
reasonable range of alternatives to the proposed action." Please see Master Response 3 and Appendices 3A and 3| with regard to consistency with the Delta Reform
Act.
This is completely false. Of those 18 alternatives, only one is substantially different than the
other, i.e., Alternative 9 for isolated through-Delta conveyance. The other 17 alternatives Alternatives 7 and 8 in the EIR/EIS reflect flow criteria that would affect SWP and CVP water rights only.
are merely variations on the same theme, a Peripheral Canal-like configuration of new
intakes in the north Delta on the Sacramento River near Hood, with twin tunnels (rather
than a single open channel) to convey the water to Clifton Court Forebay in the south Delta.
The 18 alternatives fail to achieve the coequal goals, fail to contribute to solving California’s
urgent water and ecosystem problems, and do not enough meet the lead agencies’ needs.
The range of alternatives (i.e., two) is not reasonable and none of the alternatives analyzed
Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016
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are viable. A new Draft EIR/EIS must be prepared that analyses new viable alternatives that
will help achieve the coequal goals. The increased Delta flow requirements in SWRCB
alternative (4H3 discussed in Appendix B), or something similar, must be incorporated into
at least some of these alternatives. The new Draft must model, analyze, disclose and avoid
or mitigate the impacts of these new alternatives. The new Draft EIR/EIS must then be
released for public review and comment.

Page 2-6, Line 31

The sensitivity analyses conducted by the lead agencies are interesting but were performed
at late long term (2060) rather than early long term (2025) which is the chosen future
reference time for the WaterFix RDEIR/SDEIS. The sensitivity analyses were based on and
relative to earlier modeling of BDCP Alternative 4 at late long term. This alternative is very
different than the WaterFix preferred alternative and the earlier BDCP modeling has been
determined to be flawed and the CALSIM Il and DSM2 models have since been updated. The
sensitivity analyses did not include these updates and corrections.

A new Draft EIR/EIS must be prepared that incorporates full model runs for the alternatives.
The statewide importance of the proposed project and high level of controversy requires
that the modeling results be disclosed in a new Draft rather than slipped into a Final EIR/EIS
leaving little chance for serious regulatory agency and public review and discussion. The
new Draft should then be released for public review and comment.

Page 2-8, Line 19

The RDEIR/SDEIS states that the "SWP and CVP operations have relatively little influence on
salinity levels at these locations, and the elevated salinity in south Delta channels is affected
substantially by local salt contributions discharged into the San Joaquin River downstream
of Vernalis." This is not correct. The SWP and CVP control operations in the Delta to
maintain Delta water quality and they, therefore, control the quality of the water exported
to farms in the San Joaquin Valley. Some of this water ends up as agricultural return flows in
the San Joaquin River. This is acknowledged on page 8-227 of the RDEIR/SDEIS: "Chloride
concentrations would be reduced under all of the H1-H4 Scenarios in water exported from
the Delta to the CVP/SWP Export Service Areas, thus reflecting a potential improvement to
chloride loading in the lower San Joaquin River." This statement was intended to highlight
possible benefits of the proposed project, but also acknowledges that the SWP and CVP do
control to some extent the water quality at Vernalis.

The CVP also controls operation of Friant Dam and New Melones Dam on the Stanislaus
River, both of which can and should be used to control water quality in the San Joaquin
River and at Vernalis. The high salinities in the south Delta and the San Joaquin River
downstream of Vernalis are affected by operations of both the CVP and SWP. By

maintaining higher Delta outflows and San Joaquin flows (as is being considered by the State

Water Resource Control Board), the CVP and SWP can and should improve the quality of
water diverted onto south and central Delta farms and avoid exceedances of the Old River
at Tracy Bridge EC objective for the protection of agricultural beneficial uses and the other
south Delta agricultural water quality objectives. The DSM2 water quality model must be
revised to better simulate water qualities in the south and central Delta and then be used to

analyze new WaterFix alternatives involving increased Delta outflows and San Joaquin flows.

A new Draft EIR/EIS should then be prepared and released for public review and comment.

The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

The term "SWP and CVP operations" in the text cited in the comment part of a sentence that refers to
Section 8.1.3.7, Salinity and Electrical Conductivity, in the Environmental Setting/Affected Environment of
Chapter 8, Water Quality. This sentence is referring to CVP and SWP Delta water supply operations effects
on south Delta water quality, in terms of hydrodynamic effects, not water exported to the San Joaquin River.
As noted by the commenter, however, the assessment acknowledges the potential for export water quality
to affect San Joaquin River inflow water quality. The DSM2 model represented the best available modeling
tool at the time of EIR/EIS preparation; It is not necessary to revise the model or EIR/EIS. Please refer to
Master Response 14 related to water quality and salinity.

The alternatives considered in the EIR/EIS were developed in response to the project objectives and purpose
and need (see Chapter 2 of the EIR/EIS).

With regards to operational criteria, please see Master Response 28.

Bay Delta Conservation Plan/California WaterFix
Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2500-2549
32

2016
ICF 00139.14



RECIRC |Cmt# [Comment Response
Ltr#
2502 77 Page 2-8, Line 2-9 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
It is not acceptable to merely anticipate that the new alternatives 2D, 4A, and 5A, will Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
contain much lower acreage of tidal restoration, and therefore the new alternatives will not ' comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
have significant impacts with respect to EC and chloride in Suisun Marsh. A range of Conditions are generally consistent with the impact analysis results presented in the RDEIR/SDEIS.
reasonably expected habitat restoration projects and acreages in the north Delta and Suisun
Marsh under WaterFix and EcoRestore must be analyzed using full detailed model runs to Please see Master Response 14 related to Water Quality and Master Response 30 regarding Modeling.
quantify and disclose the potential significant adverse impacts to water quality in this
region.
A new Draft EIR/EIS must then be prepared and released for public review and comment.
2502 78 Page 2-10, Line 1 The definition of the Sacramento River Index is based upon Decision 1641. These assumptions are included
in both the action alternatives and the No Action Alternative, as well as Existing Conditions. The EIR/EIS
Climate change assumptions will alter the timing and magnitude of unimpaired runoff analysis is based upon a comparative analysis of conditions under the action alternatives as compared to
estimates. The RDEIR/SDEIS notes that 3 of the 16 water years in the simulation change conditions under the No Action Alternative to define the effects of the action alternatives without effects
their type in the late long term as a result of climate change. However, with the climate related to climate change, sea level rise, and population growth that would occur with or without the action
change it will also be necessary to change the form of the Sacramento 40-30-30 index. The  jjternatives. Please see Master Response 19 related to Climate Change and GHG. Please see Master
first 30% represents the April-July runoff due to melting of the snow pack. With less snow  Response 14 related to Water Quality. Please see Master Response 30 regarding Modeling.
pack in the future, that will be less representative of the water supply availability. A smaller
percentage, say 20% might be more appropriate. Similarly, with more intense runoff, more
flood control storage space will be needed and carryover storage from the previous water
year may also be less representative of water supply. The Sacramento index in the future
may need to be changed to, say, 60-20-20. Any classification of wet, normal and dry years in
the future should retain the original State Water Resource Control Board percentages: 30%
wet, 20% above normal, 20% below normal, 15% dry and 15% critical.
2502 79 Page 2-13 It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The
Final EIR/EIS includes model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action
The RDEIR/SDEIS claims that "it is now known that the cause of the modeled increases in Alternative and Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A include a small
bromide in Barker Slough, which was driving the impact determinations for almost all area of wetlands restoration based upon mitigation requirements for construction of the conveyance
alternatives, is assumptions regarding CM4 implementation, not operations in CM1." The facilities. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and
RDEIR/SDEIS fails to perform full model runs to determine whether this is correct. Itis also  the Existing Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
not sufficient to speculate that "because the new alternatives (2D, 4A, and 5A) contain a
lower acreage of tidal restoration, significant impacts with regards to bromide are not Please see Master Response Master Response 14 related to water quality. Please see Master Response 30
expected under these alternatives." regarding Modeling.
A new Draft EIR/EIS must be prepared that performs full model runs to analyze the range of
possible habitat restoration that will occur under WaterFix and EcoRestore to determine the
actual water quality changes when restoration is reduced and disclose whether the
significant water quality impacts indeed shift from drier years to wetter years. The new
Draft EIR/EIS must then be released for public review and comment
2502 80 Page 4.1-1, Line 35 Please see Master Response 28 regarding operational criteria and Master Response 17 for information

The proposed new WaterFix conveyance facilities will not "improve conditions for
endangered and threatened aquatic species in the Delta while at the same time improving
water supply reliability." Implementing the conveyance facilities alone will not "help resolve

regarding the effects of operational criteria on fish.

many of the concerns with the current south Delta conveyance system" and would not "help

reduce threats to endangered and threatened species in the Delta."
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As proposed in the RDEIR/SDEIS, the new dual conveyance system would increase exports in
dry periods and fail to regularly capture more water for export in wet months (see
Attachment C to this letter). It is therefore completely false to claim that the new
conveyance system will "align water operations to better reflect natural seasonal flow
patterns by creating new water diversions in the north Delta equipped with state-of-the-art
fish screens, thus reducing reliance on south Delta exports."

A new Draft EIR/EIS must be prepared that honestly assesses, clearly discloses and honestly
characterizes the proposed project. The new Draft should then be released for public review
andcomment.

Page 4.1-10

The D-1641 export/inflow (E/I) ratio calculation was designed to protect fish from the
significant adverse impacts of the inadequately screened SWP and CVP export intakes in the
south Delta. Those impacts include entrainment of fish, drawing fish out of the Sacramento
River system into the south Delta, and general ecosystem impacts that result from diverting
too much of the inflow to an estuary. The new north Delta intakes will also impact the
health of the Sacramento-San Joaquin Delta estuary by diverting inflow that otherwise
would be available for fish, to restore water quality and otherwise reduce the impacts of
Other Stressors. The SWRCB export inflow ratio must remain as defined in D-1641.

A new Draft EIR/EIS must be prepared that analyze alternatives that comply with the State
Water Resource Control Board’s export/inflow standards as well as the existing U. S. Army
Corps of Engineers limits on inflow to Clifton Court and the San Joaquin inflow to export
ratios in the biological opinions. Additional full model runs could still be included to disclose
individually the impacts to the Delta ecosystem and water quality if those legal
requirements were not met. The new Draft must then be released for public review and
comment.

Page 4.2-4, Line 14
Change in Delta Outflow

The increase in Delta outflow in September and October in wet and above normal years is
primarily due to increased outflow to meet Fall X2. However, as discussed in Attachment C
to this letter, the outflows assumed to be required to meet Fall X2 with sea level rise are
much higher than existing values. The justification for these high outflows needs to be
included in a new Draft EIR/EIS, along with detailed plots of EC at Mallard Island and
Collinsville during the Fall for each case. The new Draft must then be released for public
review and comment.

Page 4.2-18 (see also Page 4.3.4-1)
4.2.7 Water Quality

The RDEIR/SDEIS states that: "In general, the significance of this difference is the
assessment of bromide, chloride and electrical conductivity (EC) for the No Action
Alternative (ELT), relative to Existing Conditions, likely underestimates increases in bromide,
EC, and chloride that could occur, particularly in the west Delta. Nevertheless, there is
notable uncertainty in the results of all quantitative assessments that refer to modeling

The Export/Inflow ratio requirements used in most of the alternatives in the Draft BDCP EIR/EIS were
defined as in the State Water Resources Control Board Decision 1641 (developed without the concept of the
north Delta intakes) with the Exports defined at the south Delta intakes, and the inflows defined at a
location downstream of the proposed north Delta intakes. The sensitivity analysis results included more than
the long-term average values presented in Appendix 5A Section D.10.1.

The EIR/EIS analysis is based upon a comparative analysis of conditions under the action alternatives as
compared to conditions under the No Action Alternative to define the effects of the action alternatives
without effects related to climate change, sea level rise, and population growth that would occur with or
without the action alternatives. Because the assumptions related to operations with Fall X2 criteria are
included in the action alternatives and the No Action Alternative, the incremental changes related to the
implementation of the action alternatives would be similar even if Fall X2 operational assumptions were
changed. Please see Master Response 14 related to water quality. Please see Master Response 28 related to
operational criteria.

The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

The EIR/EIS analysis is based upon comparison of conditions under the Proposed Project and other action
alternatives to conditions under the Existing Conditions and the No Action Alternative. The basis of the
hydrologic and water quality models is the CALSIM Il model, a monthly model that incorporates assumptions
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results, due to the differing assumptions used in the modeling and the description of the No about daily operational changes. The hydrologic and water quality model results should not be used in a
Action Alternative (ELT)." predictive manner to determine absolute values. The electrical conductivity analysis is based upon the DSM2
model that uses the monthly model results from CALSIM Il and disaggregates the values using historical
Because of the statewide importance of developing a Delta solution that achieves both patterns for smaller time steps and assumptions for tidal conditions. These types of models are the most
coequal goals, the controversy surrounding the WaterFix project, the extremely high cost of ' appropriate to analyze potential changes due to different operational assumptions for the SWP and CVP to
the new intakes and tunnels, it is very important that the models and modeling be refined,  provide information to the DWR and Reclamation decision makers who will select an alternative to meet the
e.g., by using daily rather than monthly time steps in the CALSIM Il model, and the differing  project objectives and purpose and need (see Chapter 2 of the EIR/EIS. However, as described in Appendix
assumptions be reconciled to reduce the "notable uncertainty." A great deal of uncertainty  5A of the BDCP EIR/EIS, these models cannot be used in a predictive manner to define absolute values.
was purposely created by choosing to use "brief sensitivity analyses" based on earlier Rather, they must be used in a comparative manner to indicate basic changes between alternatives or
flawed modeling runs instead of performing full model runs. scenarios and understand the sensitivity of changes that could occur from the Existing Conditions and the No
Action Alternative.
A new Draft EIR/EIS must be prepared that performs full model runs for all alternatives with
refined models. The new Draft EIR/EIS must then be released for public review and The EIR/EIS was prepared in a manner to comply with the 2009 Delta Reform Act, including sections that are
comment. included in this comment, as described in Appendices 3A and 3l of the EIR/EIS. Please see Master Response
31. Please see Master Response 30 related to modeling.
The No Action Alterative ELT modeling assumptions allow for direct comparison to Alternatives 4A, 2D, and
5A to isolate effects due the alternative separate from effects due to climate change, as described in
Appendix 5A, Section A of the EIR/EIS.
2502 84 Page 4.3.4-1 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
4.3.4 Water Quality Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
. o o comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
We agree that "there is notable uncertainty in the results of all quantitative assessments Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
that refer to modeling results, due to the differing assumptions used in the modeling and
the description of Alternative 4A and the No Action Alternative (ELT)." A new Draft EIR/EIS
must be prepared that includes full model runs for each alternative. The new Draft EIR/EIS
must then be released for public review and comment.
2502 85 Page 4.3.4-17, Line 6 (see also Page 4.3.4-17, Line 14) The RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The Final EIR/EIS includes
model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action Alternative and
The RDEIR/SDEIS speculates that "sensitivity analyses conducted of Alternative 4 Scenario  Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a small area of
H3 without restoration areas indicated lower chloride levels in the western Delta than with  \yetlands restoration based upon mitigation requirements for construction of the conveyance facilities. The
the restoration areas. It is thus likely that modeling of Alternative 4A that does not include  comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
restoration areas would show lower levels of chloride at Antioch in April, and at Contra Conditions are generally consistent with the impact analysis results presented in the RDEIR/SDEIS.
Costa Pumping Plant #1 in September and October than is shown herein using the
Alternative 4 (ELT) modeling." Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS.
The current RDEIR/SDEIS is woefully inadequate. A new Draft EIR/EIS must be prepared that
relies on full revised model runs rather than sensitivity analyses and speculations of what is
likely or “not expected.” The new Draft EIR/EIS must then be released for public review and
comment.
2502 86 Page 4.3.4-24, Line 4 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the

Delta

The RDEIR/SDEIS notes the significant differences between Alternative 4A and the modeling
conducted for Alternative 4 in the early long term. The RDEIR/SDEIS also claims "there are
several factors related to the modeling approach that may result in modeling artifacts that

No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
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show objective exceedance, when in reality no such exceedance would occur. The County assessments in the RDEIR/SDEIS and the Final EIR/EIS.
agrees with the subsequent statement that: “The result of all of these factors is that the
quantitative modeling results presented in this assessment is not entirely predictive of
actual effects under Alternative 4A, and the results should be interpreted with caution." The
rush to release the RDEIR/SDEIS without performing full model runs of the new alternatives
or correcting the model runs for the earlier BDCP alternatives is unacceptable, inconsistent
with good science, and contrary to the requirements of CEQA and NEPA. It is not acceptable
to presenting tables of water quality impacts in Appendix B for Alternative 4A at early long
term when no such analyses were actually performed.
A new Draft EIR/EIS must be prepared that relies on full revised model runs rather than
sensitivity analyses and speculation. The new Draft EIR/EIS must then be released for public
review and comment.
2502 87 Page 5-2 The Proposed Project, identified in the RDEIR/SDEIS, no longer includes a HCP/NCCP and per policy set
forward in the Delta Reform Act will now follow a different path to demonstrate consistency with the Delta
5.1.2.2 California Water Action Plan Plan. For more information on the Proposed Project’s compatibility with the Delta Reform Act and the Delta
Plan see Master Response 31 and Appendices 3A and 31 of the EIR/EIS, and Appendix G.
The WaterFix and BDCP alternatives do not contribute to achievement of the coequal goals.
New alternatives must be developed that incorporate actions outlined in the January 2014 The California Water Plan’s strategies are to be considered tools in a toolkit for water managers to choose
California Water Action Plan, such as "expand water storage capacity and improve from with the understanding that regional and local water managers have the best perspective on which
groundwater management." strategy or strategies are most cost-effective and productive for meeting the needs and priorities of their
. region. Accordingly, the EIR/EIS does not include alternatives (including several that were proposed during
A.new Draft.E.IR/EIS must l?e prepared that anélyses these. new alternatives and fully the scoping process) that are equivalent to a statewide water plan or required actions beyond the scope of
discloses, mitigates or avoids ahy adYe“e environmental impacts. The new Draft EIR/EIS the Proposed Project. Many of the alternatives proposed for inclusion in the EIS/EIR but ultimately rejected
must then be released for public review and comment. because they address issues or apply to regions outside the Bay Delta, are nevertheless pertinent to
stewardship of California’s water resources and thus are appropriate for consideration in other regulatory or
legislative contexts. Please see Master Response 6 (Demand Management), Master Response 7
(Desalination), and Master Response 37 (Storage) for further information regarding how many of the
suggested components have merit from a state-wide water policy standpoint, and some are being
implemented or considered independently throughout the state, but are beyond the scope of the proposed
project.
2502 88 Page 5-2, Line 39 The purpose and need of the proposed project was to minimize the effects of the action alternatives as
compared to the No Action Alternative, and not to eliminate reverse flows.
The RDEIR/SDEIS states that: "Delta outflow requirements also are considered in the
determination of the ability to divert water at the SWP and CVP south Delta intakes to Changes to aquatic resources under Alternative 4A and the No Action Alternative and Existing Conditions are
minimize reverse flow conditions. Reverse flow conditions in Old and Middle Rivers occur described in Chapter 11 of the EIR/EIS.
when exports exceed the amount of inflow from the San Joaquin River. Limiting reverse
flows in Old and Middle Rivers reduces fish exposure and entrainment at the south Delta
intakes."
The WaterFix and BDCP alternatives fail to minimize reverse flows sufficiently to restore and
sustain key fish species (see Attachment C to this letter). In addition, the WaterFix
proponents propose blocking the head of Old River for extended periods. The significant
historical reduction in San Joaquin inflows to the Delta is also a major contributor to reverse
flows in the south and central Delta. Blocking what little inflow there is from reaching the
south Delta will further exacerbate reverse flows and increase entrainment of fish.
A new Draft EIR/EIS must be prepared that analyses alternatives that will actually minimize
reverse flows in all months to protect fish species including not yet threatened resident
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species. The new Draft must fully disclose, mitigate or avoid any adverse environmental
impacts. The new Draft EIR/EIS must then be released for public review and comment.
2502 89 Page 5-38 As described in Chapters 5 and 6 of the EIR/EIS, the State Water Resources Control Board is conducting a
current program to update the Bay-Delta Water Quality Control Plan. Since this program is still under
Table 5.2.2.1-1. Effects on Water Supplies from Additional Plans, Policies, and Programs development and the potential outcomes are not known at this time, this program is not included in the
Considered for Cumulative Analysis analysis. Following completion of the updated Bay-Delta Water Quality Control Plan, SWP and CVP
. . . . operations would need to be reviewed to determine if the operations continued to comply with the new
The proposed WaterFix preferred élternat.lve will not be Y'able onc.e the State Water regulations. Potential changes under future updates of the Bay-Delta Water Quality Control Plan are
Resource Control Board has estat?llshed higher flow requlrements in the Delta under Phase considered under cumulative impacts. Please see Master Response 14 related to Water Quality. Please see
1 and 2. The very expensive new intakes and twin tunnels will not be able to be used as Master Response 9 relating to cumulative impacts.
much as assumed in the RDEIR/SDEIS and these facilities will become a stranded asset.
A new Draft EIR/EIS must be prepared that assumes higher SWRCB flow requirements are in
place and develop alternatives that are viable under those conditions, and also contribute to
achieving the coequal goals, and improving water quality in the Delta. The new Draft must
fully model, disclose, and mitigate or avoid any adverse environmental impacts. The new
Draft EIR/EIS must then be released for public review and comment.
2502 90 Page 5-54 and elsewhere By establishing a point of water diversion in the north Delta, the project is designed to establish a more
natural east-west flow for migratory fish, improve habitat conditions, and allow for greater operational
The RDEIR/SDEIS makes a number of claims regarding future projects and how they will or  flexibility.
will not impact the Delta. Many of these future projects are included in the California Water
Action Plan and are necessary components for a sustainable solution to the problems of the Appendix 1C of the Final EIR/EIS, Water Demand Management, describes conservation, water use efficiency,
Delta ecosystem and California’s water supply reliability. The WaterFix alternatives fail to and other sources of water supply including desalination. Refer to Master Response 6 for more information
meet the needs of the project and will hinder rather than help meet the needs of California. on demand management and Master Response 9 related to cumulative analysis.
New alternatives must be developed that incorporate these necessary elements of a viable  For more information on why water storage was not considered as part of the proposed project please refer
solution, such as new storage. The cumulative analysis can instead include other very to Master Response 37 (Storage) and Appendix 1B, Water Storage, EIR/EIS. Please refer to Master Response
foreseeable actions such as shifting the compliance location of the Emmaton standard 4 for additional details on the selection of alternatives and Master Response 2 for additional details on the
further inland. project purpose and need.
A new Draft EIR/EIS must be prepared that includes alternatives that include the portfolio of
elements described in the California Water Action Plan and suggested by many commenters
on the BDCP. The new Draft must fully model these new alternatives and disclose, and
mitigate or avoid, any adverse environmental impacts. The new Draft EIR/EIS must then be
released for public review and comment.
2502 91 Page 5-78, Line 23 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Electrical Conductivity Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The

comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing

The RDEIR/SDEIS claims that: "Implementation of facilities operations and maintenance Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

under these action alternatives, along with Mitigation Measure WQ-11, would not be

expected to contribute substantially to this adverse cumulative condition for electrical Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
conductivity (EC), because no additional exceedance of Bay-Delta Water Quality Control assessments in the RDEIR/SDEIS and the Final EIR/EIS.

Plan EC objectives would be expected, and substantial long-term degradation with respect

to EC would be avoided." Degradation of water quality and potential effects to beneficial uses were considered separately from

exceedance of water quality standards, via address of the thresholds #3 and #4 in Section 8.3.2.3, Effects
Degradation of water quality in the Delta cannot be judged in terms of exceedance of the  peterminations, in Chapter 8, Water Quality, of the Final EIR/EIS. Mitigation measure WQ-11 is provided to
State Water Resource Control Board’s Bay-Delta water quality standards. Significant impacts mijtigate this degradation to a less than significant impact.
can occur to urban and agricultural water uses even when water quality standards are not

Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016
Final EIR/EIS—Comments and Responses to Comments 37 ICF 00139.14




RECIRC |Cmt# [Comment Response
Ltr#
exceeded. Farmers in the north Delta, e.g., have developed farming practices and crops that
rely on very fresh water. Increasing salinities in this area will have a significant adverse
impact on this senior beneficial use, even if SWRCB chloride standards are not exceeded.
The environmental documentation must be revised to acknowledge that increasing salinities
(by say more than 5%) can still represent a significant adverse water quality impact.
2502 92 Appendix A, Chapter 8, Page 8-53 Please refer to Master Response 3 and Appendices 3A and 3l in the EIR/EIS regarding the Delta Reform Act.

Real-Time Operations of the SWP and CVP

The RDEIR/SDEIS states that: "Environmental conditions arise that cannot be foreseen or
simulated in the model that can affect compliance with water quality objectives. These
include unpredictable tidal and/or wind conditions, gate failures, operational needs to
improve fish habitat/conditions, and prolonged extreme drought conditions, among others.
At times, negotiations with the State Water Resources Control Board occur in order to
effectively maximize and balance protection of beneficial uses and water rights. These
activities are expected to continue to occur in the future. Thus, it is likely that some
objective exceedances simulated in the modeling would not occur under the real-time
monitoring and operational paradigm that will be in place to prevent such exceedances."

The 2009 Delta Reform Act and the State and Federal coequal goal statutes changed the
responsibilities of the State Water Resource Control Board, DWR, Reclamation and other
agencies from merely balancing beneficial uses to helping to achieve the coequal goals. The
WaterFix RDEIR/SDEIS is inadequate because neither of the two types of alternatives
contribute to achieving either of the coequal goals. The SWRCB now has the responsibility of
setting higher flow requirements for the Delta and reducing exports from the Delta in drier
periods, which will render the new north Delta intakes and twin tunnels virtually inoperable
and a stranded asset. The SWRCB permits for the proposed project should also include
terms that stop use of the new north Delta intakes if water quality standards are being
exceeded.

It is not sufficient to speculate "it is likely that" some exceedances will not occur in reality.
The additional flows or reduced exports necessary through real time operations to ensure
the objectives are met, will increase exports and reduce flows in subsequent months which
could cause adverse impacts that are not disclosed in the RDEIR/SDEIS.

The model analyses performed for the RDEIR/SDEIS environmental documents are so flawed
and inadequate that it is also highly likely that actual WaterFix operations will be very
different than simulated and other factors such as the amount and location of tidal habitat
restoration will have greater adverse effects. It is then highly likely that objective
exceedances will occur with the project, despite any real-time operations that might be in
place.

The County requests that Delta interests be represented in an official, full voting, capacity,
on any adaptive management and real-time operations entities that might be established
for the proposed project. This should not be left under the water project and export
contractor control.

The RDEIR/SDEIS is inadequate because it fails to analyze and disclose, using actual water
quality model runs, the significant adverse impacts of the proposed project and provide

For more information on the water quality analyses and limitations of the modeling, please see Chapter 8,
FEIR/EIS, and associated appendices.

For information on the Collaborative Science and Adaptive Management Program (CSAMP), including
participating parties and the decision making process, please see Chapter 3.

The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. Please note
that the new proposed project, Alternative 4A, no longer includes large-scale habitat restoration. Instead,
restoration would be implemented to offset impacts associated with construction and operations of the
proposed project. The comparative results between Alternatives 2D, 4A, and 5A and the No Action
Alternative and the Existing Conditions are consistent with the impact analysis results presented in the
RDEIR/SDEIS.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS.
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reasonable estimates of the frequency of water quality objective exceedances, and disclose
how the project will likely operate in real time.

A new Draft EIR/EIS must be prepared that carries out full modeling analyses of alternatives
capable of helping to achieve both coequal goals and improve water quality in the Delta.
The Draft EIR/EIS should also refine the Real Time Operations Team proposal and other
management entities to include a full-voting representative from the Delta Counties and
urban and agricultural water agencies in the Delta. The new Draft EIR/EIS should then be
released for public review and comment.

2502 93 Appendix A, Chapter 8, Page 8-54 et seq. The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
The RDEIR/SDEIS uses two methods to estimate chloride and bromide concentrations from  Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
DSM2 simulations of Electrical Conductivity: Mass-Balance Method; and Regression Method ' comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
for Chloride and Bromide. The latter approach uses two different regression equations Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
depending upon whether seawater intrusion dominates (typically during low Delta outflow
periods) or whether agricultural drainage conditions dominate (typically during wet Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
periods). Sometimes the chloride and bromide concentration are influenced by both sources assessments in the RDEIR/SDEIS and the Final EIR/EIS.
of salinity.

The DSM2 model can separately simulate the contributions to water quality from different
sources of inflow to the Delta (seawater, Sacramento, Yolo, San Joaquin, eastside
tributaries, and local agricultural drainage). This is often referred to as "fingerprinting." The
fingerprinting data could be converted for each source using the appropriate EC to chloride
regression equation and summed to estimate the chloride and concentrations. That would
be more accurate than guessing which regression equation applies at each Delta location.

2502 94 Appendix A, Chapter 8, Page 8-67, Line 31 The definition of the Sacramento River Index is based upon Decision 1641. The EIR/EIS analysis is based upon
a comparative analysis of conditions under the action alternatives as compared to conditions under the No
The RDEIR/SDEIS states: "Some of the electrical conductivity objectives are dependenton  Action Alternative to define the effects of the action alternatives without effects related to climate change,

water year type. It must be noted that 3 of the 16 water years in the simulation change in  sea level rise, and population growth that would occur with or without the action alternatives. Please see
the late long term, as compared to Existing Conditions, as a result of climate change." Master Response 19 related to Climate Change.

Climate change assumptions will alter the timing and magnitude of unimpaired runoff
estimates. Because of climate change, it will also be necessary to change the form of the
Sacramento 40-30-30 index. The first 30% represents the April-July runoff due to melting of
the snow pack. With less snow pack in the future, that will be less representative of the
water supply availability. A smaller percentage, say 20% might be more appropriate.
Similarly, with more intense runoff, more flood control storage space will be needed and
carryover storage from the previous water year may also be less representative of water
supply. The Sacramento index in the future may need to be changed to, say, 60-20-20. The
classification of wet, normal and dry years in the future should still retain the original State
Water Resource Control Board percentages: 30% wet, 20% above normal, 20% below
normal, 15% dry and 15% critical. That will ensure, e.g., that the transition from below
normal to above normal actual occurs at the 50-percentile.

2502 95 Appendix A, Chapter 8, Page 8-71, Line 30 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
The RDEIR/SDEIS states that "there are several factors related to the modeling approach Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The

that may result in modeling artifacts that show objective exceedance, when in reality no comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
such exceedance would occur in reality." This is another example of unsubstantiated
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optimism on behalf of the project proponents. The limited nature of the sensitivity analysis  Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
modeling runs and the major flaws in the Draft EIR/EIS runs on which they were based, also
means that more exceedances could occur in the future than shown by the sensitivity The EIR/EIS analysis is based upon a comparative analysis of conditions under the action alternatives as
analyses. Rather than speculating, CEQA and NEPA statutes require that full model runs be ~ compared to conditions under the No Action Alternative to define the effects of the action alternatives
performed to identify, disclose, and avoid or mitigate all significant adverse impacts of the ~ Without effects related to climate change, sea level rise, and population growth that would occur with or
project such as degradation of water quality and exceedences of water quality objectives. without the action alternatives. Please see Master Response 14 regarding modeling and sensitivity analyses
related to water quality assessments in the RDEIR/SDEIS and the Final EIR/EIS.
A new Draft EIR/EIS must be prepared based on full model runs and released for public
review and comment.
2502 96 Appendix A, Chapter 8, Page 8-110, Line 21 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
The RDEIR/SDEIS correctly notes that 'the timing, location, and specific design of habitat Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
restoration will have effects on Delta hydrodynamics, and any deviations from modeled comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
habitat restoration and implementation schedule will lead to different outcomes." Anew  Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
Draft EIR/EIS must be prepared that makes reasonable estimates of the timing, magnitude
and location of habitat restoration to be implement by both WaterFix and EcoRestore and  Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
models and discloses the significant adverse impacts of these actions on water quality, fish  assessments in the RDEIR/SDEIS and the Final EIR/EIS.
and other beneficial uses. It is not sufficient to simply argue, e.g., with respect to Barker
Slough water quality, that 'the estimates are not predictive of the bromide levels that would The Final EIR/EIS includes mitigation for significant/adverse impacts to bromide, chloride, and electrical
actually occur in Barker Slough or elsewhere in the Delta." conductivity (EC) for the action alternatives in Mitigation Measures WQ-5 (bromide), WQ-7 (chloride), and
WQ-11 (EC), and for impacts to EC for Alternatives 4A, 2D, and 5A in Mitigation Measure WQ-11.
This comment also applies to other sections within the RDEIR/SDEIS that refer to bromide,
chloride and electrical conductivity concentration increases at certain locations that could
be substantial, depending on siting and design of restoration areas. The new Draft EIR/EIS
must avoid or mitigate all significant adverse impacts and then be released for public review
and comment.
2502 97 Appendix A, Chapter 8, Page 8-219 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
The RDEIR/SDEIS discusses the effects of site-specific restoration areas proposed under CM4 ' Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
on bromide concentrations in Barker Slough. The lead agencies state: "It is anticipated that  comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
these efforts will be able to reduce the level of projected increase, though it is unknown Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS. Please see Master
whether it would be able to completely eliminate any increases." The RDEIR/SDEIS further  Response 14 regarding modeling and sensitivity analyses related to water quality assessments in the
states: "If sufficient operational flexibility to offset bromide increases is not RDEIR/SDEIS and the Final EIR/EIS.
practicable/feasible under Alternative 4 operations, and/or siting and design of restoration
areas cannot feasibly reduce bromide increases to a less than significant level without
compromising the benefits of the proposed areas, achieving bromide reduction pursuant to
this mitigation measure would not be feasible under this alternative."
If Mitigation Measure WQ-5 (Avoid, Minimize, or Offset, as Feasible, Adverse Water Quality
Conditions; Site and Design Restoration Sites to Reduce Bromide Increases in Barker Slough)
is insufficient to fully mitigate the significant adverse bromide impacts in the Barker Slough
region, additional mitigation measures must be developed and incorporated into a new
Draft EIR/EIS.
2502 98 Appendix A, Chapter 8, Page 8-225 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the

303(d) Listed Water Bodies - Relative to No Action Alternative

The RDEIR/SDEIS states that: "Modeling results indicated that monthly average chloride

No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
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concentrations at source water channel locations for the Suisun Marsh (Appendix 8G, Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
Figures CI-5, Cl-7 and ClI-8) would increase substantially in some months during October
through May compared to the No Action Alternative conditions, but sensitivity analyses Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
suggest that operation of the Salinity Control Gates and restoration area siting and design  @ssessments in the RDEIR/SDEIS and the Final EIR/EIS and Master Response 22 related to Mitigation.
considerations could reduce these increases. However, the chloride concentration increases
at certain locations could be substantial, depending on siting and design of restoration
areas. Thus, these increased chloride levels in Suisun Marsh are considered to contribute to
additional, measureable long-term degradation in Suisun Marsh that potentially would
adversely affect the necessary actions to reduce chloride loading for any total maximum
daily load that is developed."
It is not sufficient to merely do sensitivity analyses, especially when even the sensitivity
analyses indicate that the proposed project will cause significant adverse impacts to water
quality in Suisun Marsh. These significant impacts must be avoided or fully mitigated. A new
Draft EIR/EIS must be prepared that (a) carries out full model runs of the flows and exports
in the Delta and corresponding water quality variations, and (b) incorporates mitigation
measures that full mitigate for these avoidable water quality impacts. The new Draft EIR/EIS
must then be released for public review and comment.
2502 99 Appendix A, Chapter 8, Page 8-227, Line 12 As described in Chapter 3 and Appendix 3A of the EIR/EIS, alternatives were developed for detailed analyses
based upon the project objectives and purpose and need statement (see Chapter 2 of the EIR/EIS). The
The RDEIR/SDEIS states that "chloride concentrations would be reduced under all of the H1- potential infrastructure projects referenced in this comment would address issues broader than the project
H4 Scenarios in water exported from the Delta to the CVP/SWP Export Service Areas, thus  objectives and purpose and need statement. However, it is recognized that several of these projects are
reflecting a potential improvement to chloride loading in the lower San Joaquin River." This  peing considered by DWR, Reclamation, and other agencies; and therefore, are being considered under the
is an attempt by the project proponents to claim additional WaterFix project benefits. cumulative impact analyses in the Final EIR/EIS.
However, it is also an acknowledgement that the SWP and CVP can and do affect water
quality in the San Joaquin River and at the south Delta agricultural water quality compliance The California Water Action Plan five-year agenda spells out a suite of actions in California to improve the
locations. reliability and resiliency of water resources and to restore habitat and species. The California Water Plan
evaluates different combinations of regional and statewide resources management strategies to reduce
A holistic solution to the current acute problems with the Delta ecosystem and California’s  water demand, increase water supply, reduce flood risk, improve water quality, and enhance environmental
water supply must include improved flows in the San Joaquin River, including below Friant  and resource stewardship. Follow the California Water Plan here: http://www.waterplan.water.ca.gov/.
Dam, and improvement of water quality in the San Joaquin River and the Delta. Please see Master Response 14 related to Water Quality.
Improvements in the San Joaquin watershed should also include new infrastructure to
capture storm flows and increase recharge of the severely over-drafted aquifers. Most of
these actions are within the control of DWR and Reclamation, and are called for in the
January 2014 California Water Action Plan.
A new Draft EIR/EIS must be prepared that includes holistic alternatives that not only
address the needs of the export contractors but also work to achieve the coequal goals. The
new Draft EIR/EIS should then be released for public review and comment.
2502 100 Appendix A, Chapter 8, Page 8-228 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the

The RDEIR/SDEIS continues to propose water quality mitigation measures that postpone
developing and specifying actual mitigation until after the project is completed. There are
no commitments on behalf of the lead agencies that any mitigation will actually be
implemented. Mitigation Measure WQ-7 (Conduct Additional Evaluation and Modeling of
Increased Chloride Levels and Develop and Implement Phased Mitigation Actions) and
Mitigation Measure WQ-7c (Consult with Delta Water Purveyors to Identify Means to Avoid,
Minimize, or Offset for Reduced Seasonal Availability of Water That Meets Applicable Water

No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS and Master Response 22 related to Mitigation.

Please refer to Chapter 8, Water Quality of this Final EIR/EIS. Please refer to Chapter 8, Water Quality and
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Quality Objectives) are open ended and puts much of the onus on the impacted parties. Master Response 14, which addresses water quality issues.
The significant water quality impacts of the proposed project must be avoided or fully
mitigated by the project proponents at no financial or resource cost to the impacted parties.
A new Draft EIR/EIS that incorporates measures to avoid or fully mitigate all adverse water
quality impacts, and contributes to improvement of water quality in the Delta (Cal. Water
Code § 85020) must then be released for public review and comment.
2502 101  Appendix A, Chapter 8, Page 8-237 As described in Appendix 5A of the EIR/EIS, the numerical models cannot be used in a predictive manner to
define absolute values. Rather, they must be used in a comparative manner to indicate overall changes
The revised language in the RDEIR/SDEIS states that: "As discussed in Chapter 5, Water between alternatives as compared to the Existing Conditions and the No Action Alternative. The EIR/EIS
Supply, Section 5.3.1, Methods for Analysis, under extreme hydrologic and operational evaluates long-term operation of the SWP and CVP over an 82-year long hydrologic period with extended
conditions where there is not enough water supply to meet all requirements, CALSIM Il uses et periods and dry/critical dry periods. The analyses were not conducted to identify specific values or to
a series of operating rules to reach a solution that is a simplified version of the very complex  respond to short-term emergency situations, such as the recent drought. Separate engineering and
decision processes that SWP and CVP operators would use in actual extreme conditions. environmental studies have been and will continue to be prepared when water quality criteria and other
Thus, it is unlikely that the Emmaton objective would actually be violated due to dead pool  regulations are modified in emergencies.
conditions. However, these results indicate that water supply conditions could be either
under greater stress or under stress earlier in the year, and levels at Emmaton and in the The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action
western Delta may increase as a result, leading to electrical conductivity degradation and Alternative and Existing Conditions in Appendix 5A, Section C, in addition to the model results previously
increased possibility of adverse effects to agricultural beneficial uses." provided in the Draft EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No
Action Alternative and the Existing Conditions are generally consistent with the impact analysis results
It does not necessary follow that because the CALSIM Il model is not able to handle extreme presented in the RDEIR/SDEIS. Please see Master Response 30 related to Modeling.
conditions that exceedances of the Emmaton objective are unlikely. Limitations in the
CALSIM Il model could result in exceedances being underestimated. Because of the
statewide importance of finding a solution to the drastic problems of the Delta and the huge
cost of the proposed project, it is imperative that the CALSIM Il model be upgraded to
better deal with extreme conditions, such as the current drought situation, and to simulate
daily rather than monthly time steps. The adverse impacts to agricultural beneficial uses
indicated by the results must also be fully mitigated. A new Draft EIR/EIS must be prepared
that analyzes project operations using an upgraded CALSIM Il model and full model runs for
flow and export operations and water quality over the full simulation period, 1922-2003 (or
better still, 2014). The new Draft EIR/EIS must then be released for public review and
comment.
2502 102  Appendix A, Chapter 8, Page 8-238 The CALSIM Il and DSM2 models were operated in a manner to meet water quality objectives of State Water

The RDEIR/SDEIS, in revised language, claims that the brief sensitivity analyses performed
indicated that many of the exceedances of the south Delta agricultural standards are
modeling artifacts, and modeling barrier installation assumptions consistent with historical
dry year practices of installing barriers earlier in the year could resolve these additional
exceedances.

The RDEIR/SDEIS also argues that SWP and CVP operations have relatively little influence on
salinity levels at these locations, and the elevated salinity in south Delta channels is affected
substantially by local salt contributions discharged into the San Joaquin River downstream
of Vernalis.

SWP and CVP operations do impact water quality at the south delta agricultural water
quality compliance locations. In fact, on page 8-227, Line 12, the RDEIR/SDEIS argues that
improvements in the chloride concentrations of water exported from the Delta to the
CVP/SWP Export Service Areas reflects a potential improvement to chloride loading in the

Resources Control Board Decision 1641. These model runs simulate long-term operation of the SWP and CVP
over an 82-year long hydrologic period with extended wet periods and dry/critical dry periods.

As described in Chapter 3 and Appendix 3A of the EIR/EIS, alternatives were developed for detailed analyses
based upon the project objectives and purpose and need statement (see Chapter 2 of the EIR/EIS). It is
recognized that several of these projects are being considered by DWR, Reclamation, and other agencies;
and therefore, are being considered under the cumulative impact analyses in the Final EIR/EIS. Please see
Master Response 14 related to water quality and salinity.
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lower San Joaquin River.

Historical export operations by the SWP and CVP have degraded water quality in the south
Delta and that higher salinity water was then exported to farms in the San Joaquin Valley.
That, and the failure to maintain instream flows downstream of the CVP’s Friant Dam,
combined with operation of the CVP’s New Melones Dam, has contributed to degraded
water quality in the lower San Joaquin River at Vernalis. The salinity of the water diverted
onto islands in the south and central Delta by in-Delta farmers is directed affected by
seawater intrusion and changes in residence time (controlled by the SWP and CVP) and the
quality of the inflow to the Delta at Vernalis (controlled by the CVP and to a lesser extent by
the SWP). That influences the salinity of the agricultural discharges back in to the Delta by
the in-Delta farmers.

Barrier installations by DWR have not always been able to avoid exceedances of the south
Delta water quality standards. The SWP and CVP can control and avoid these adverse water
quality impacts by improving water quality generally in the Delta and in the San Joaquin
River. The State Water Resource Control Board’s proposed Delta Flow Criteria and Phase 1
and 2 of the revision of the Water Quality Control Plan will help by increasing Delta and San
Joaquin River flows. A new RDEIR/SDEIS must be prepared that avoids or fully mitigates the
significant impacts to agricultural water quality in the south Delta, and released for public
review and comment.

Appendix A, Chapter 19, Page 19-125

Mitigation Measure TRANS-1c: This section states that to mitigate the transportation
impacts of each alternative, project proponents will undertake ‘good faith’ efforts to enter
into mitigation agreements with local jurisdictions to verify the location, extent, timing, and
fair share cost to be paid for reducing congestion to the identified roadway segments in the
project area. However, the EIR states that "if an improvement that is identified in any
mitigation agreement(s) contemplated by Mitigation Measure TRANS-1c is not fully funded
and constructed before the project’s contribution to the effect is made, an adverse effect (in
the form of unacceptable loss of service) would occur." Details of good faith efforts should
be identified to ensure that project proponents sufficiently engage with local jurisdictions
when attempting to enter into mitigation agreements.

Mitigation Measure TRANS-1c: The body of this section has strikethroughs through the term
‘enhance capacity,” and is replaced with ‘reduce congestion,” to incorporate other
congestion reduction strategies. However, the title still says ‘Enhance Capacity’ and should
be replaced as well.

General Comments Please refer To Chapter 4, Approach to the Environmental Analysis. Please refer to section 4.25 for
additional discussion of temporary vs. permanent impacts.

Throughout the DEIR, construction activities, congestion, and other impacts are
characterized as temporary. However, given the duration of these activities (5+ years), the
intensity of the impacts, and the lasting effect on nearby communities, they should be
characterized as permanent. (See Hendler v. United States for the definition of
‘permanent.’)

Since activities are considered permanent, the mitigation measures to be implemented
should be more permanent in nature. For example, "Use of flag people or temporary traffic
signals/signage as necessary to slow or detour traffic," would not be practical as a

The title of Mitigation Measure TRANS-1c has been modified.
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2502 105 Level-of-service (LOS) is an entirely inadequate measure of traffic impacts for this project. The criteria and thresholds for traffic analysis and potential impacts were developed as discussed in Section
Extraordinary in its size and scope, this project would incur major and significant traffic 19.1.2.1 of Chapter 19 of the EIR/EIS, using methodology from the California Department of Transportation
impacts that an LOS analysis alone may not identify. A traffic impact analysis that Guidelines for Traffic Studies and the Transportation Research Board (TRB) Highway Capacity Manual. Both
incorporates other methods in addition to LOS that accurately captures the broader traffic  of these resources are standard references used in the transportation industry to determine potential
impacts of this project may be more appropriate. (See Mejia v. City of Los Angeles, City of impacts of a proposed project.

Antioch v. the City Council of the City of Pittsburg, and Oro Fino Gold Mining Corporation v.
El Dorado County regarding fair argument for significant impacts vs. established traffic
standards.)

2502 106 In the previous version of the DEIR, it was stated that the project’s construction period Action alternatives would be implemented in approximately 11-14 years. Please refer to Chapter 3 and
would be approximately nine years. In Alternative 4A, the duration was changed to five Appendix 3C in this Final EIR/EIS regarding construction schedules and construction activities for each
years, but no explanation was given for the drastic shortening of the construction time. It proposed facility.
seems unrealistic that a project of this size and complexity could have a construction
schedule cut in half without substantial changes or initial errors in the estimate in the
schedule. The DEIR should identify the details of the five-year construction schedule and
how it was reduced from nine years.

2502 107 General Comments Please see Appendix 3B, Environmental Commitments. An environmental permitting coordinator will consult

The applicant shall include Contra Costa County early in the planning and design process to
coordinate property rights, agreements, and to coordinate this project with the County’s
adjacent capital improvement projects. DWR must address any impacts that could
potentially increase costs or constrain the County’s future capital road improvements.

The applicant will be required to execute an agreement, in addition to the road
encroachment permit, that specifies the land rights to be acquired as well as fiscal
compensation to mitigate for increased cost related to bridge and road maintenance. The
agreement should identify work to be completed by DWR to address impacts to County
facilities or how the County will be compensated for impacts related to disruption during
construction. This includes subsequent impacts after construction related to the constraints
of operating roadways over bridges or roadways with significant infrastructure bored under
existing roadway improvements. Ample time should be provided to execute this
agreement(s).

The agreement should specify the terms related to the use of county land and the California
Department of Water Resources (DWR) responsibility for perpetual maintenance and
inspection of the bridge structures and associated approaches that lead up to the bridge.
The agreement between DWR and the County must specify the agency responsible for the
perpetual operation and maintenance of the bridge, including assumption of all liability. If
the County will accept perpetual maintenance and ownership, DWR must address the
anticipated increase in maintenance cost that will be experienced by the County.

Construction of the bridges and adjacent roadways shall meet County standards and include
standard bike lane and pedestrian access that meets the requirements of the Americans
with Disabilities Act (ADA). The bridge structures should provide adequate width for
ultimate roadway configurations as identified by the Contra Costa County Public Works
Department.

with permitting agencies and local agencies to ensure that the environmental commitments described in the
Mitigation Monitoring and Reporting Plan are implemented during project construction and operation.
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2502 108  Appendix 22B in Appendix A Appendix 22B, Air Quality Assumptions, summarizes the construction and operational assumptions for the
air quality and health risk analysis. The appendix summaries number of daily equipment or vehicle trips,
Table’s 22B-5 through 22B-8 (Appendix 22B) give a full comprehensive list (well over 100 operational hours, and engine characteristics, as applicable. The assumptions are defined by individual
pages) of hundreds of equipment types and their anticipated hours of use for the entire phase and construction location (e.g., Clifton Court Forebay). The appendix provides information used to
project. However, no information is provided regarding how many of each piece of quantify emissions and identify impacts.
equipment will be used and where exactly within the Plan Area, other than the type of
project they'll be used for (i.e. control structures, pipelines, forebays, etc.). Without this
additional detail it is not possible to identify the impacts of the project and the EIR/EIS is
therefore inadequate and incomplete.
2502 109 Chapter 19 of Appendix A, Page 19-122 - Mitigation Measure TRANS-1a Guidelines discussed in Chapter 19 are general. Traffic plans will be created specifically for each site prior to
the construction period.
The Traffic Mitigation Program (TMP) required under Mitigation Measure Trans 1-a will be
"site-specific," and should consolidate the appropriate information from the referenced DWR will be responsible for project management and may contract with one or more construction
tables to indicate; 1) an estimate of how a specific site and transportation infrastructure in  management firms to assist in ensuring that construction contractors’ crews and schedules are coordinated
the vicinity will be affected, 2) by what types of equipment, and 3) to what degree (duration and that the plans and specifications are being followed.
of days/hours, trips). It would not be reasonable to expect the reader to derive this
information on their own based on what is presented in the referenced tables. DWR will also ensure that the TMPs are implemented prior to beginning construction at a site, including
in-water construction sites.
2502 110  Appendix 3Cin Appendix A - Construction Assumptions for Water Conveyance Facilities The construction assumptions presented in Appendix 3C and the related Conceptual Engineering Report are
based upon a preliminary engineering analysis.
The construction assumptions in Appendix 3C are very broad and do not give an indication
as to what degree specific sites will be impacted (i.e. Byron and J4). Again, without this
information detail it is not possible to identify the impacts of the project and the EIR is not
complete.
2502 111 Chapter 19 of Appendix A, Page 19-123, Line 26 - Mitigation Measure TRANS-1a During the design phase, site-specific surveys of geotechnical, topographic, and other conditions (e.g.,
pavement conditions) will be conducted to develop construction plans and specifications and permit
The DEIR/EIS Mitigation Measure TRANS-1a includes: "Plans to relocate school bus drop-off  applications that will be submitted to federal, state, and local agencies, including county and school districts
and pick-up locations if they will be affected during construction." Altering school circulation for construction near schools, as appropriate. Site-specific construction traffic management plans (TMPs)
patterns would have to be reviewed but would generally only be feasible or reasonable ona \ould be developed and included in appropriate encroachment permit applications.
temporary basis. Again, 9 years of impacts should be treated as permanent. An "avoid"
mitigation measure is the only appropriate measure in this case. Compromising a
community fixture such as a school on a longer term basis is entirely inappropriate and
unacceptable.
2502 112 Appendix 3B in Appendix A - Environmental Commitments, AMMs, and CMs During the design phase, site-specific surveys of geotechnical, topographic, and other conditions (e.g.,
pavement conditions) will be conducted to develop construction plans and specifications and permit
Appendix 3B does not contain environmental commitments specific to school circulation applications that will be submitted to federal, state, and local agencies, including county and school districts
patterns. Assuming MM TRANS 1-a (develop a Transportation Management Plan) will cover  for construction near schools, as appropriate. Transportation plans would be developed and included in
this, consultation with County (Public Works and Conservation and Development appropriate encroachment permit applications.
Departments), the School District, the County Office of Education, and the Parent Teacher
Association will be required in the development of the TMP
2502 113 Appendix A, Attachment 3B, Page 3B-2 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
The RDEIR/SDEIS discusses the California Court of Appeal decision in January 2014 known as ' Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
Lotus v. Department of Transportation. The RDEIR/SDEIS states: "In general, lead agencies  comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
must not simply assume, without analysis, that such project features will be effective in Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS. The No Action
avoiding or minimizing significant environmental effects." Alternative, Proposed Project, and all action alternatives would include implementation of the habitat
Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016
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Because the RDEIR/SDEIS includes no full model runs for the new WaterFix alternatives, restoration actions in accordance with the 2008 USFWS and 2009 NMFS biological opinions.
DWR and Reclamation cannot simply assume or speculate about the environmental impacts
of the preferred alternative. In addition, the lead agencies cannot assume that eliminating  The habitat restoration programs that would be implemented in accordance with the 2008 USFWS and 2009
the originally. proposed habitat restoration will eliminate many of the previous significant  NMFS biological opinions and under other ongoing programs (e.g., Dutch Slough restoration) are included in
and "unavoidable" adverse water quality impacts without fully modeling operation of the the No Action Alternative and in Alternatives 2D, 4A, and 5A. Alternatives 2D, 4A, and 5A only would include
proposed project with a reasonably foreseeable range of actual habitat restoration projects. Minor habitat restoration as part of mitigation measures related to construction or operation of the
The RDEIR/SDEIS acknowledges in a number of places that the eventual placement of the conveyance facilities. Please see Master Response 30 on Modeling.
WaterFix, and EcoRestore tidal habitat will greatly affect water quality.
The changes to the environmental impacts of the WaterFix project with full model runs and
specific habitat restoration actions will be significant enough, and the statewide importance
of the project, warrant preparation of a new Draft EIR/EIS. The new Draft EIR/EIS should
then be released for public review and comment.

2502 114  Chapter 19 of Appendix A, Page 19-123, Line 33 Limitations of the roadway network will be addressed during development of detailed site specific

construction traffic management plans as discussed in Mitigation Measure TRANS-1A. During the design
"control for any temporary road closure.." Please be aware that the road network in the phase, site-specific surveys of geotechnical, topographic, and other conditions (e.g., pavement conditions)
East Contra Costa Area is limited with little redundancy. Again, independent, secondary will be conducted to develop construction plans and specifications and permit applications that will be
project supportive infrastructure may be necessary due to the limited ability of the submitted to federal, state, and local agencies, including counties, as appropriate. Site-specific construction
surrounding area to support this industrial activity. traffic management plans (TMPs) would be developed and included in appropriate encroachment permit
applications.

2502 115  There are additional roads which the aqueduct will cross that are not discussed in the DEIR.  During the design phase, site-specific surveys of geotechnical, topographic, and other conditions (e.g.,

At a minimum, the roads impacted by the project should be listed in the programmatic pavement conditions) will be conducted to develop construction plans and specifications and permit
DIER. In the future, the project specific DEIR should address each road and the associated applications that will be submitted to federal, state, and local agencies, including counties, as appropriate.
impact by the project. Site-specific construction traffic management plans (TMPs) would be developed and included in appropriate

encroachment permit applications. DWR will be responsible for project management and will also ensure
development of site-specific construction TMPs that address the specific steps to be taken before, during,
and after construction to minimize traffic impacts, including the mitigation measures and environmental
commitments identified in this EIR/EIS.

2502 116  The future project specific DEIR should include information on detours and Limitations of the roadway network will be addressed during development of detailed site specific
temporary/bypass roadways established during the construction period. The applicant shall construction traffic management plans as discussed in Mitigation Measure TRANS-1A.
provide detour plans and public notices well in advance of any proposed road closures.

2502 117  The project specific DEIR should include a drainage study to ensure that the aqueduct does  As described in Chapters 6 and 14 and in Appendix 3B, during the design phase, site-specific surveys of
not increase flooding in the area. geotechnical, topographic, groundwater elevations, locations of drainage and other water supply/disposal

facilities, and other conditions will be conducted to develop a detailed plan to either avoid interruption to
drainage facilities or to provide alternative plans to allow continuation of agricultural and community
practices. The Proposed Project does not include an aqueduct and that slurry walls will be installed around
the perimeters of the intakes, tunnel shafts, and forebays to avoid changes in groundwater elevations
adjacent to the construction sites and during operations of the forebays. As described in the Final EIR/EIS,
the drainage plans would be coordinated with state and local agencies, including reclamation districts and
property owners.

2502 118 Delta Road from Main Street (old SR4) to Sellers Avenue is under the jurisdiction of the City Comment included in Chapter 19, Transportation.
of Oakley. Delta Road from Sellers Avenue to Byron Highway is under the jurisdiction of
Contra Costa County Public Works Department. Revise all tables and other references to
reflect the jurisdictional segments.
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2502 119  All applicable maps should be revised to reflect the location of the Byron Airport. An airport symbol is placed where Byron Airport is on figure 19-1. The remaining map figures are focused on

roadways and are not directly related to airports.

2502 120  The project shall comply with the Contra Costa Airport Land Use Compatibility Plan (ALUCP), During the design phase, site-specific surveys of geotechnical, topographic, and other conditions (e.g.,
Countywide and Byron Airport Policies. The basic function of the ALUCP is to promote pavement conditions) will be conducted to develop construction plans and specifications and permit
compatibility between County Airports and the land uses surrounding them. The BDCP applications that will be submitted to federal, state, and local agencies, including counties, as appropriate.
proposes an industrial land use, and should demonstrate how the selected project within DWR will work with the appropriate Contra Costa County agencies to plan proposed actions with the Byron
the Byron Airport Influence Area complies with the aforementioned policies. Airport Influence Area.

2502 121  Appendix A, Appendix 8G, Page 8G-1 Please refer to Master Response 14 regarding the modeling conducted for the water quality assessments in

the EIR/S for Alternatives 4A, 2D, and 5A.
8G.1 Chloride Methodology
The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
New language in the RDEIR/SDEIS stresses that understanding the uncertainties and No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
limitations in the modeling and assessment approach is important for interpreting the Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
results and effects analysis, including assessment of compliance with water quality comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
objectives. The RDEIR/SDEIS then states that "in light of these limitations, the assessment of ' Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
compliance is conducted in terms of assessing the overall direction and degree to which
Delta chloride would be affected relative to a baseline, and discussion of compliance does  The EIR/EIS analysis is based upon comparison of conditions under the Proposed Project and other action
not imply that the alternative would literally cause Delta chloride to be out of compliance a  alternatives to conditions under the Existing Conditions and the No Action Alternative. The basis of the
certain period of time. In other words, the model results are used in a comparative mode, hydrologic and water quality models is the CALSIM Il model, a monthly model that incorporates assumptions
not a predictive mode." about daily operational changes (see Chapter 2 of the EIR/EIS). The No Action Alterative ELT modeling
assumptions allow for direct comparison to Alternatives 4A, 2D, and 5A to isolate effects due the alternative
The RDEIR/SDEIS is inadequate because it fails to perform full model runs for the new separate from effects due to climate change, sea level rise, and population growth that would have occurred
alternatives, but also because it uses the results from earlier flawed model runsin a with or without the project. This information is to be used by DWR and Reclamation decision makers to
comparative mode. If, for example, the input flows to a CALSIM Il run were too high then compare the results of implementation of the action alternatives as compared to the No Action Alternative
conditions would be wetter than they should be, changes in water quality due to operations  and Existing Conditions to select the proposed project. Please see Master Response 30 on Modeling.
of a new project would be underestimated. This error would then propagate into the
subsequent DSM2 model run. There would be less seawater intrusion and a reduction in
Delta outflow caused by the new project would have less effect on Delta salinity.
Subtracting the with-project run from the without-project run in this case would
underestimate the real impacts. Subtracting one erroneous run from another does not
necessarily get rid of the inherent modeling errors.
If the DSM2 simulations of electrical conductivity, chloride and bromide do not comply well
with historical data, then the DSM2 model, and if necessary, the CALSIM Il model, need to
be corrected. If there are errors in the predictions of salinity at Barker Slough or at the south
Delta agricultural compliance stations in the base case, looking at the results in a
comparative mode will not correct those errors. Similarly, if the Rock Slough or Emmaton
standards are exceeded in the base case, the predicted changes in salinity with the project
will also be incorrect.
Because of the statewide importance of developing a solution to the Delta problems, it is
not good enough to accept these large errors in the model predictions. The models and
their input files must be revised, including using a daily rather than monthly time step in
CALSIM Il to eliminate the problems with standards that begin and end within months. A
new Draft EIR/EIS should then be prepared with full updated model runs and released for
public review and comment.
2502 122 Appendix A, Appendix 8H, Page 8H-1 The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action

Alternative and Existing Conditions in Appendix 5A, Section C, in addition to the model results previously
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The RDEIR/SDEIS states that "The sensitivity analysis modeling runs were limited to the
Existing Conditions, No Action Alternative, and Alternative 4 Scenario H3, but the findings
from these analyses can generally be extended to other scenarios of Alternative 4 and the
other project alternatives." Because the sensitivity analyses were applied to Alternative 4 at
late long term, they are not at all representative of the preferred alternative, Alternative 4A,
at early long term, which has almost no habitat restoration and significantly less sea level
rise and seawater intrusion. A new Draft EIR/EIS must be prepared that carries out full
model runs for Alternative 4A and the other alternatives at early long term and late long
term.

The RDEIR/SDEIS also states that "DWR and U. S. Bureau of Reclamation have every
intention of operating SWP and CVP facilities by fine tuning reservoir storage and exports in
real time to meet D-1641 standards, and any changes to D-1641 as adopted by the State
Water Resource Control Board. Actual operations are continuously adjusted to respond to
reservoir storages, river flows, exports, in-Delta demands, tides, and other factors to insure
compliance to regulatory requirements to the extent possible." Because of the failure of the
RDEIR/SDEIS to actually model the new alternatives and revise the flawed modeling for the
November 2013 Draft alternatives, the proposed project operations could be different than,
poorly, presented in the RDEIR/SDEIS. Exports may need to be reduced in a given month and
made up in a subsequent month thereby shifting impacts to other more critical months. A
new Draft EIR/EIS must be prepared that carries out full model runs for Alternative 4A and
the other alternatives at early long term and late long term. The new Draft EIR/EIS must
then be released for public review and comment.

Appendix A, Appendix 8H - Attachment 1, Page 3
BDCP EIR/EIS Water Quality Sensitivity Analysis

The Draft Technical Memorandum, included as an attachment to the RDEIR/SDEIS, states:
"DSM2 sensitivity runs listed above were simulated at late-long term (LLT) conditions. NAA
DSM2 run at LLT accounts for 45 cm sea level rise at the Golden Gate Bridge. Alt4 H3 DSM2
runs at LLT account for 65,000 acres of restoration in addition to the 45 cm sea level rise.
Even though the sensitivity analyses were performed at LLT, the factors identified to explain
modeled salinity exceedances at LLT are expected to be valid similarly at Early Long-term
(ELT) conditions."

This speculation is not correct. The late long term conditions in the Delta will include a
significant amount of additional seawater intrusion, especially at locations like Barker
Slough (as shown by the sensitivity analyses). Comparing two simulations with a lot of
seawater intrusion (subtracting one from the other) is very different from comparing two
simulations under conditions with significantly less seawater intrusion (i.e., at early long
term).

It is also incorrect to claim that "the Lead Agencies have determined that they may
reasonably rely on the modeling conducted for Alternative 4 to accurately predict the
environmental effects of Alternative 4A" (page 4.2-18).

As was acknowledged in the RDEIR/SDEIS on page 4.3.4-24, "...... the quantitative modeling
results presented in this assessment is(sp) not entirely predictive of actual effects under
Alternative 4A, and the results should be interpreted with caution."

provided in the Draft EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No
Action Alternative and the Existing Conditions are consistent with the impact analysis results presented in
the RDEIR/SDEIS. It should be noted that the modeling used in the EIR/EIS must be used in a comparative
manner and not to define absolute values. Please see Master Response 30 on Modeling.

It should be noted that the RDEIR/SDEIS provided sensitivity analysis for Alternatives 2D, 4A, and 5A. The
Final EIR/EIS includes model results specifically for Alternatives 2D, 4A, and 5A as compared to the No Action
Alternative and Existing Conditions in Appendix 5A, Section C. Alternatives 2D, 4A, and 5A only include a
small area of wetlands restoration based upon mitigation requirements for construction of the conveyance
facilities. The comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and
the Existing Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

Please see Master Response 14 regarding modeling and sensitivity analyses related to water quality
assessments in the RDEIR/SDEIS and the Final EIR/EIS.
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The result presented in Appendix 8H, Attachment 1, are very interesting but they are no
substitute for full model runs. A new Draft EIR/EIS should then be prepared with full

updated model runs and released for public review and comment.
RDEIR/SDEIS Appendix B

Page B-1

Please see Chapter 11for information regarding minimum instream flow criteria for aquatic resources and
Master Response 4_ related to Alternatives Analysis

Diversions from the Sacramento River into the Yolo Bypass through an operable gate at Fremont Weir would

The WaterFix preferred alternative (Alternative 4A) includes a new minimum flow criterion  gccur under the No Action Alternative and the action alternatives.
at Rio Vista from January through August consistent with Alternative 4. This was apparently

required to constrain the CALSIM Il simulations from causing unrealistically low flows in the

Delta. The SWRCB as part of its water right permitting process will need to include this same

minimum flow criterion in the WaterFix permits to ensure that real-time operations also do

not cause unrealistically low flows in the Delta and reverse flows in the north Delta that

would adversely impact fish.

The RDEIR/SDEIS also states that "Alternative 4A would not include operational elements
associated with Fremont Weir modifications as they would be assumed to occur as part of
the No Action Alternative as may be required by the existing NMFS (2009) BiOp." See also
the related bullet on page B-2. This needs to be clarified. Does Alternative 4A not include

Fremont weir modifications even though they are in the NAA?

A new RDEIR/SDEIS must be prepared that clearly states that the WaterFix real-time
operations will also comply with these new proposed January through August Rio Vista flow
requirements and whether the Fremont weir modifications will not be made if the WaterFix
project is implemented. The new Draft EIR/EIS should then be released for public review

and comment.

Page B-3

Please see Master Response 30 on Modeling.

The RDEIR/SDEIS states that "For the Alternative 4A sensitivity analysis Alternative 4 CALSIM The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
I models from draft EIR/EIS were used as is, without including any recent updates to the No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
CALSIM Il since the draft EIR/EIS was completed, to remain consistent with the draft EIR/EIS Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The

modeling."

comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.

The environmental analyses and disclosures of impacts in the RDEIR/SDEIS are inadequate
because of flaws identified for the earlier BDCP model runs and CALSIM Il and DSM2
models, and the failure to include the recent updates to the models and revise the earlier
modeling runs. The approach chosen by the lead agencies therefore did not allow any
reliable verification of whether the draft EIR/EIS modeling could be used to inform

Alternative 4A impact analysis in the REIR/EIS.

A new Draft EIR/EIS must be prepared that carries out full model runs for Alternative 4A and
all other alternatives using updated and revised CALSIM Il and DSM2 models. The new Draft

EIR/EIS must then be released for public review and comment.

Page G-5, Line 31

Chapter 2 Project Objectives and Purpose and Need of the Final EIR/EIS states that a purpose of the
Proposed Project is to make physical and operational improvements to the State Water Project (SWP)

G.4.4 Reduce Reliance on the Delta through Improved Regional Water Self-Reliance system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP and

The RDEIR/SDEIS states that "DWR supports Demand Management Measures (DMM) which

Central Valley Project (CVP) south-of-Delta, and water quality within a stable regulatory framework with
statutory and contractual obligations. Please refer to Master Response 6 for additional information

are tools to reduce reliance on imported water." However, the RDEIR/SDEIS argues that the
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urban and agricultural water management plans and the water conservation provisions of  regarding Demand Management. Please refer to Master Response 4 (Alternatives), Master Response 31
Senate Bill x7-7 and Assembly Bill 1420 and other programs do not give DWR authority to (Delta Reform Act), and Master Response 2 (Purpose and Need) for additional information on the scope of
mandate or impose conservation requirements on suppliers or regional agencies. The the Proposed Project.
current drought emergencies have shown that the State can indeed impose conservation
requirements on water users statewide. The 2009 Delta Reform Act requirement to reduce
dependence on diversions of water from the Delta means that new Bay-Delta projects,
especially WaterFix, must include binding commitments that DWR and Reclamation’s export
water contractors will reduce their water uses through water management and
conservation actions. It is not sufficient to rely on suppliers becoming ineligible for state
water management grant funds to reduce water demand.
A new Draft EIR/EIS must be prepared that includes holistic solution alternatives that
include binding commitments for demand reduction and water conservation actions. The
new Draft EIR/EIS should then be released for public review and comment.
2502 126  Appendix F: Supplemental Modeling Results at ELT for 3 Alternative 4 at H1 and H2 Please see Master Response 30 on Modeling and Master Response 14 related to water quality.
Page F-1
This RDEIR/SDEIS appendix presents the CALSIM water operations modeling results for
Alternative 4 for operational scenarios referred to as "Scenarios H1 and H2" at early long
term.
These two scenarios from the BDCP Draft EIR/EIS do not include the Fall X2 requirement in
the biological opinions and found by the State Water Resource Control Board to be
necessary to restore and sustain recovery of fish species in the Delta. Recent court decisions
confirmed the validity of the USFWS's biological opinion requirement to meet Fall X2 in wet
and above normal years.
It is very difficult to comprehend why the lead agencies, who purport to be developing a
project to improve conditions for key fish species, are continuing to promote SWP and CVP
operations that do not include Fall X2 operation required under their biological opinions,
and would continue to harm key fish species. This is also contrary to the state and federal
requirements (Public Law 112-74) to contribute to achieving the coequal goals.
2502 127 Page G-6, Line 34 As described in Section 6.3.4 of Chapter 6, Surface Water, of the EIR/EIS, the State Water Resources Control
Board is conducting a current program to update the Bay-Delta Water Quality Control Plan. Since this
G.4.6 Delta Flow Objectives program is still under development and the potential outcomes are not known at this time, this program is
. . o . not included in the analysis. Following completion of the updated Bay-Delta Water Quality Control Plan, SWP
The RDEIR/SDEIS states that "DWR complies with Delta flow objectives by use of real time and CVP operations would need to be reviewed to determine if the operations continued to comply with the
operating procedure and will continue to do so into the future when new objectives are new regulations.
set." If, as required by the 2009 Delta Reform Act, the State Water Resource Control Board
implements high Delta flow requirements, DWR and Reclamation may not be able to meet  The Proposed Project would increase Delta exports and reduce Delta outflow during wet and above normal
these new flow objectives without new infrastructure. The RDEIR/SDEIS is inadequate years with the use of the North Delta intakes, as described in Chapter 5, Water Supplies, and Chapter 6,
because it fails to analyze operation of CVP and SWP operations with existing Delta Surface Water. The model results in Appendix 5A, Section C, of the Final EIR/EIS for Alternative 4A indicate
infrastructure and new flow objectives. It also fails to analyze alternatives that would allow  that during the September through December period in all year types and in February and March in wet and
the CVP and SWP to meet new SWRCB flow objectives and still meet water delivery goals to  above normal year types, Delta outflow would increase under Alternative 4A as compared to Existing
CVP and SWP water contractors. Conditions. However, Delta outflow would be similar or less in most conditions except in October in all water
year types as compared to the No Action Alternative.
A new Draft EIR/EIS must be prepared that assumes new SWRCB flow objectives will be in
place in the immediate future and develops alternatives that are compatible with those new
Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016
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alternatives, e.g., holistic alternatives that include new storage to capture "new" water Please see Master Response 4 regarding the selection of alternatives used in the EIR/EIS,.
under high flow conditions in the Delta when flows are surplus to the needs of the Delta.
The new Draft EIR/EIS should then be released for public review and comment.

2502 128 WaterFix preferred alternative will increase exports in the driest months when the Delta The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A at ELT conditions as compared to the
ecosystem is most stressed. No Action Alternative at ELT conditions and compared to Existing Conditions. The results are presented in
Appendix 5A, Section C, in addition to the model results previously provided in the Draft EIR/EIS. The
The California WaterFix proponents claim that one of the benefits of the WaterFix comparative results between Alternatives 2D, 4A, and 5A and the No Action Alternative and the Existing
conveyance proposal is that it will reduce the damaging effect of exports from the south Conditions are consistent with the impact analysis results presented in the RDEIR/SDEIS.
Delta on key fish species. There is general agreement amongst Bay-Delta stakeholders that
the location of the south Delta export locations (Clifton Court Forebay and the Jones Please see Master Response 4 regarding the selection of alternatives used in the EIR/EIS.
Pumping Plant) cause reverse flows that direct fish toward the export pumps and adversely
impact fish populations.

The Bay Delta Conservation Plan (BDCP) and WaterFix proponents also claim that the
project will operate according to a Big Gulp, Little Sip principle. This principle was one of the
original planning principles of the BDCP Steering Committee (BDCP March 2009 "An
Overview and Update") - "Divert more water in the wetter periods and less in the drier
periods."

It is important to realize that "wetter periods" applies to periods of high runoff and high
Delta flows, which occur on the order of weeks or months. Wet periods usually occur during
the winter and spring. The summer and fall are typically dry periods. There can be wet
periods, albeit brief, during dry water years just as there can be dry periods during wet
water years. An inspection of the monthly Delta export data from the WaterFix analyses
suggest that neither of these alleged benefits of the BDCP and WaterFix is true.

Currently, the maximum rate of exports from the Delta during drier periods is about 11,280
cubic feet per second (cfs) (6,680 cfs at the SWP export facility plus 4,600 cfs at the CVP
pumps.). As shown in Figure C-1 [ATT 8], the WaterFix data for Alternative 4A, Scenario H3
at early long term, suggest that in many dry months when Delta outflows are very low, the
combined SWP and CVP exports from the south Delta would be as high as 14,900 cfs. This is
an increase in south Delta pumping of 3,600 cfs or about 24%.

Rather than diverting less in dry periods and reducing the CVP and SWP’s dependence on
water from the Delta, the WaterFix project would increase exports.

The same WaterFix operations simulations show that during periods of high Delta outflow
(say 30,000 cfs or greater), when water surplus to the needs of the Delta could be available
for export, the WaterFix preferred alternative often fails to increase in export diversions
above existing levels (Figure C-2 [ATT 9]). In other words, without new storage in or close to
the Delta, the WaterFix preferred alternative is unable to capture this surplus flow. During
wet periods, farmers’ fields and urban landscapes are soaked reducing demand for water.
The existing south-of-Delta reservoirs fill and there is nowhere else to quickly store more
water. The WaterFix preferred alternative will be unable to regularly take a "Big Gulp."

Increasing exports from the Delta in the dry months is in direct conflict with the 2009 Delta
Reform Act (Water Code Section 85021), which states that the policy of the State of
California is to reduce reliance on the Delta in meeting California's future water supply
needs through a statewide strategy of investing in improved regional supplies, conservation,
and water use efficiency. The BDCP proposed project includes no actions to improve
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regional self-reliance for water through investment in water use efficiency, water recycling,
advanced water technologies, local and regional water supply projects, and improved
regional coordination of local and regional water supply efforts.

The WaterFix preferred alternative will operate under conditions bracketed by Scenarios H3
and H4. Both include Fall X2 requirements in wet and dry years. Inconceivably, the
RDEIR/SDEIS also indicates the lead agencies still desire to operate without Fall X2, i.e.,
Scenarios H1 and H2, which are analyzed and disclosed in Appendix F of the RDEIR/SDEIS.

To ensure that the WaterFix project actually operates as the lead agencies say it will, and to
be consistent with the 2009 Delta Reform Act, it will be necessary for the fish agencies, the
State Water Resource Control Board, and other regulatory agencies to impose an additional
export limit that ensures less water will be exported during the driest periods.

Figure C-3 shows the same data as Figure C-1 but this figure also shows a limit on total CVP
and SWP exports of the form: total exports = 1.5 x Delta outflow.

This would mean that in the fall when outflows are only 3,000 cfs, only 4,500 cfs can be
exported. The CVP and SWP would not be able to increase exports above existing levels
unless Delta outflow was 7,500 cfs or greater. The resulting loss of export water would have
to be made up during periods of higher Delta outflow. That will not be possible though
without new storage and other infrastructure in the Delta to capture more water during
higher flow periods.

According to Appendix C of the RDEIR/SDEIS, the SWRCB requested that an additional
alternative be analyzed (4H3) which would be operated to much higher Delta outflow
requirements specified by the SWRCB. Unfortunately, DWR and Reclamation did not modify
the WaterFix infrastructure to adapt to these higher outflow requirements so the
environmental benefits and viability (with respect to cost and water supply benefits) of a
higher Delta flow alternative were not tested and disclosed. It is interesting, however, that
the corresponding total exports versus Delta outflow graph for SWRCB Alternative 4H3
shown in Figure C-3 [ATT 10] does represent less water being exported in drier periods. The
reduced exports in this SWRCB alternative are consistent with the suggested low outflow
export limit (total exports = 1.5 x Delta outflow).

A new Draft EIR/EIS should be prepared that includes more holistic alternatives that reduce
exports during drier months (e.g., in a fashion similar to the suggested exports = 1.5 inflow
limit) and are able to capture "new" water during periods of high Delta outflow. That would
contribute to achieving the coequal goals as well as improving water quality in the Delta.
The dismal WaterFix proposal hinders any progress to achieving these goals. The new Draft
EIR/EIS should then be released for public review and comment.

ATT 8: Figure C-1: Monthly total Delta exports as a function of Delta outflow for the
WaterFix preferred alternative (Alternative 4A, Scenario H3 at Early Long Term).

ATT 9: Figure C-2: Monthly total Delta exports as a function of Delta outflow for the
WaterFix preferred alternative (Alternative 4A, Scenario H3 at Early Long Term).

ATT 10: Figure C-3: Monthly total Delta exports as a function of Delta outflow for the
WaterFix preferred alternative (Alternative 4A, Scenario H3 at Early Long Term).

Please see response to Comment 2502-128. Please see Master Response 4 regarding the selection of
alternatives used in the EIR/EIS.

Please see response to Comment 2502-128. Please see Master Response 4 regarding the selection of
alternatives used in the EIR/EIS.

Please see response to Comment 2502-128. Please see Master Response 4 regarding the selection of
alternatives used in the EIR/EIS.
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ATT 11: Figure C-4: Monthly total Delta exports as a function of Delta outflow for the
WaterFix preferred alternative (Alternative 4A, Scenario H3 at Early Long Term).

WaterFix preferred alternative exceeds existing U.S. Army Corps of Engineers limits on
inflow to Clifton Court.

A detailed review of the WaterFix sensitivity analysis data for Alternative 4A reveals that the
monthly exports from the south Delta exceeded the U.S. Army Corps of Engineers limits on
inflow to Clifton Court Forebay from the south Delta. As described on page 5A-B6 of the
BDCP Draft EIR/EIS, the Army Corps limits to daily diversion into Clifton Court Forebay to
6,680 cubic feet per second (cfs) (specified as a three-day average daily diversion of 13,250
acre-feet). Higher inflows are permitted from mid-December to mid-March when the flow
of the San Joaquin River at Vernalis exceeds 1,000 cfs. An additional 500 cfs is also
permitted for July - September to reduce NMFS biological opinion impacts.

Figure C-5 [ATT 12] shows the WaterFix analysis SWP South Delta export data for Alternative
4A, Scenario H3, at early long term, for April through November when the Army Corps limits
of 6,680 cfs apply. The simulated inflows to Clifton Court (SWP through-Delta exports) are as
high as 9,750 cfs with total south Delta export as high as 14,350 cfs. This is well in excess of
the permitted values for this period, and is inconsistent with the WaterFix project claim of
ecosystem benefits because exports from the south Delta will be reduced.

The WaterFix RDEIR/SDEIS is inadequate because it fails to clearly disclose to the public and
to decision makers like the Army Corps that DWR is proposing to eliminate existing limits on
the inflow to Clifton Court, and that the analyses to support the Army Corps application
violates that limit.

Figure C-6 [ATT 13] shows the same SWP south Delta export data as Figure C-5 [ATT 12], but
this time plotted as a function of Delta outflow. The violations of the Army Corps limits
occur during drier months when Delta outflows are lower. This is again directly contrary to
the principle of taking a "Little Sip" during drier periods, i.e., reducing exports relative to
existing levels.

During high outflow periods (outflows > 15,000 cfs), inflows to Clifton Court are well below
the maximum permitted inflow.

A new Draft EIR/EIS must be prepared that includes new alternatives that comply with the
U.S. Army Corps of Engineers limits on inflow to Clifton Court Forebay, and other legal
requirements set by the State Water Resource Control Board and the biological opinion, and
released for public review and comment.

ATT 12: Figure C-5: Monthly SWP exports from the south Delta for the WaterFix preferred
alternative (Alternative 4A, Scenario H3 at Early Long Term) for the period October 1921
through September 2003.

ATT 13: Figure C-6: Monthly SWP exports from the south Delta as a function of Delta
outflow for the WaterFix preferred alternative (Alternative 4A, Scenario H3 at Early Long
Term).

The WaterFix analyses violate the SWRCB D-1641 minimum Rio Vista flow requirements.

Please see response to Comment 2502-128. Please see Master Response 4 regarding the selection of
alternatives used in the EIR/EIS.

The Final EIR/EIS includes model results for Alternatives 2D, 4A, and 5A as compared to the No Action
Alternative and Existing Conditions in Appendix 5A, Section C, in addition to the model results previously
provided in the Draft EIR/EIS. The comparative results between Alternatives 2D, 4A, and 5A and the No
Action Alternative and the Existing Conditions are consistent with the impact analysis results presented in
the RDEIR/SDEIS. Under the Proposed Project (Alternative 4A), the model assumptions maintained the
existing diversion limits at Clifton Court Forebay per the USACE agreements; and export of up to 10,300 cfs
of SWP water in the wetter months is based upon conveyance through the Banks Pumping Plant of water
diverted at the north and south Delta intakes.

Please see Master Response 30 related to modeling.

Please see response to Comment 2502-133. Please see Master Response 30 related to modeling.

Please see response to Comment 2502-133. Please see Master Response 30 related to modeling.

As shown in Appendix 5A, Section C, of the Final EIR/EIS, Alternative 4A is consistent with State Water
Resources Control Board Decision 1641. The Delta Cross Channel assumptions in the CALSIM Il model are
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State Water Resource Control Board Water Rights Decision 1641 requires minimum Rio
Vista flows be met in the fall (September through December). As shown in Figure C-7 [ATT
14], the monthly Rio Vista flows for September and October for the WaterFix preferred
alternative (Alternative 4A, Scenario H3 at Early Long Term) fall well below the D-1641
requirements in a number of the drier years.

DWR and Reclamation’s change of point of diversion petition to the SWRCB for the WaterFix
project also fails to disclose to the SWRCB that the WaterFix proponents are either
proposing to selectively ignore certain D-1641 standards or that the analyses used to
support the petition are flawed and not acceptable for decision making.

The WaterFix RDEIR/SDEIS is inadequate because it fails to comply with the SWRCB
minimum flow requirements at Rio Vista and fails to clearly disclose these significant
violations to decision makers and the public. A new Draft EIR/EIS must be prepared which
includes new alternatives that comply with all legal requirements including the Rio Vista
minimum flow standards and then be released for public review and comment.

ATT 14: Figure C-7: Times series of monthly Rio Vista flows for September and October for
the WaterFix preferred alternative (Alternative 4A, Scenario H3 at Early Long Term) for
water years 1922 through 2003.

WaterFix project does not minimize reverse flows in the south Delta - Large reverse flows
remain - OMR sometimes increases.

The discussion of Old and Middle River flows (OMR) in the RDEIR/SDEIS fails to clearly
disclose whether reverse flows in the south Delta remain large in some months (i.e., are far
from minimized) and whether the WaterFix project will actually increase reverse flows in
other months. Because the new north Delta intakes and isolated conveyance are being
promoted as a providing ecosystem benefits by reducing the adverse impacts of SWP and
CVP exports from the south Delta, the goal of the WaterFix project should be to eliminate
reverse flows more negative than, say, -2,000 cubic feet per second, in all months.

There are resident fish in the Delta all year round that are not yet listed as threatened or
endangered. Salvage of other species such as Striped bass, largemouth bass, white cat fish
and Mississippi silversides is already large under existing conditions (see Grimaldo et al.,
"Factors affecting fish entrainment"). This is also likely to be a problem for sturgeon.

Http://swrcb2.swrcb.ca.gov/waterrights/water_issues/programs/bay_delta/deltaflow/docs/

exhibits/sfwc/spprt_docs/sfwc_exh3_grimaldo.pdf

It is not sufficient to just improve OMR in a few key months when Delta smelt and other
listed species are present and redirect reverse flow impacts to the subsequent months. If
the months of July and August are in effect sacrificed with respect to control of reverse
flows, the adverse impacts of Delta exports will shift to these two months and possibly
September and new fish species are likely to decline. OMR has to be controlled in all months
to avoid redirecting serious impacts to these months.

Figure C-8 [ATT 15] shows simulated monthly Old and Middle River flows for the WaterFix
preferred alternative (Alternative 4A, Scenario H3 at Early Long Term) compared to the
OMR flows for the existing basecase, as a scatter plot. Many of the monthly reverse flows
are very large in the base case (x-axis) and would remain large even with implementation of
the WaterFix preferred alternative with its new north Delta intakes. Some of the existing

consistent between the No Action Alternative and action alternatives in the EIR/EIS. Operations under
Proposed Project (Alternative 4A) would increase Delta outflow due to Old and Middle River criteria which
will improve water quality as compared to the No Action Alternative. Please see Master Response 30 related
to modeling. .

Please see response to Comment 2502-136 and Master Response 30 related to Modeling.

Please see Master Response 30 related to Modeling.

Please also see Appendix B, Supplemental Modeling for Alternative 4A, Section B.7 (RDEIR/SDEIS Section
4.3.7.

Operations under Alternative 4A would still be consistent with the criteria set by the USFWS (2008) and
NMFS (2009) biological opinions and State Water Resources Control Board Water Right Decision 1641
(D-1641).
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large reverse flows would get even worse with WaterFix. OMR values of -12,000 cfs in the
basecase would worsen to -14,000 cfs and harm resident fish in the Delta. The published
claims that the RDEIR/SDEIS and the proposed project will minimize reverse flows are
untrue, and could be viewed as disingenuous.

By claiming the north Delta intakes benefit fish by minimizing reverse flows, the BDCP and
WaterFix proponents are acknowledging the current level of exports from the south Delta
exports adversely impact fish species. For a proposed Bay-Delta project to be able to
contribute to meeting the coequal goals and help restore and sustain fish species, the
project operating rules will need to effectively eliminate reverse flows in the critical months
for the key fish species, but also significantly decrease (not increase) reverse flows in the
south Delta in all the other months.

The WaterFix project and RDEIR/SDEIS is inadequate because it fails to minimize reverse
flows in the Delta, and fails to clearly disclose these significant adverse impacts on fish in the
Delta. A new Draft EIR/EIS must be prepared which includes new alternatives that
significantly reduce or eliminate reverse flows and be released for public review and
comment.

2502 139  ATT 15: Figure C-8: Monthly Old and Middle River flows for the WaterFix preferred Please see response to Comment 2502-138. Please see Master Response 30 related to Modeling.
alternative (Alternative 4A, Scenario H3 at Early Long Term) compared to the OMR flows for
the existing basecase.

2502 140  The Water Fix project fails to comply with the SWRCB Water Rights Decision 1641 The Export/Inflow ratio requirements used in most of the action alternatives in the EIR/EIS were defined as
export/inflow requirements. in the State Water Resources Control Board Decision 1641 (developed without the concept of the north
Delta intakes) with the term "Exports" defined at the south Delta intakes, and the term "Inflows" defined at
The D-1641 export/inflow (E/I) ratio calculation was designed to protect fish from the a location downstream of the proposed north Delta intakes.
significant adverse impacts of the inadequately screened SWP and CVP export intakes in the
south Delta. Those impacts include entrainment of fish, drawing fish out of the Sacramento Please see Master Response 30 related to Modeling.
River system into the south Delta, and general ecosystem impacts that result from diverting
too much of the inflow to an estuary. The new north Delta intakes will also impact the
health of the Sacramento-San Joaquin Delta estuary by diverting inflow that otherwise
would be available for fish, to restore water quality and otherwise reduce the impacts of
Other Stressors. To restore and sustain the Delta ecosystem and achieve the ecosystem
coequal goal, it is important that the State Water Resource Control Board export inflow
ratio remain as defined in D-1641 and be met.

Figure C-9 shows the RDEIR/SDEIS simulations of monthly export/inflow ratios for the
WaterFix preferred alternative (Alternative 4A, Scenario H3 at Early Long Term). The export
ratios are computed according to the correct SWRCB Water Rights Decision 1641 definition
(yellow circles), as well as the faulty definition used in the RDEIR/SDEIS (green diamonds).
During periods when the export/inflow is required by D-1641 to be 0.35 or less, the
WaterFix project would export almost 50% more water than permitted (E/l as much as 0.5).
During periods when an export/inflow ratio of 0.65 is required under D-1641, the WaterFix
preferred alternative E/I ratio is as high as 0.71.

A new Draft EIR/EIS must be prepared that analyze alternatives that comply with the
SWRCB’s export/inflow standards as well as the existing Army Corps limits on inflow to
Clifton Court and the San Joaquin inflow to export ratios in the biological opinions.
Additional full model runs could still be included to disclose individual impacts to the Delta
ecosystem and water quality if those legal requirements were not met. The new Draft must
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then be released for public review and comment.

ATT 16: Figure C-9: Simulations of monthly export/inflow ratios for the WaterFix preferred
alternative (Alternative 4A, Scenario H3 at Early Long Term).

The WaterFix preferred alternative fails to comply with existing limits on the ratio of San
Joaquin inflow to South Delta exports.

The 2009 NMFS biological opinion sets limits on the ratio of San Joaquin inflow at Vernalis
to south Delta exports in April and May. As was discussed in Contra Costa County’s 2014
comments on the BDCP Draft EIR/EIS (Attachment F of that comment letter), modeling
analyses for the BDCP proposed project failed to comply with this biological opinion
requirement.

The RDEIR/SDEIS Appendix 8H, Attachment 1, confirms that the BDCP Draft EIR/EIS
Alternative 4 did not include a requirement that the San Joaquin River inflow to export ratio
action in the NMFS BiOp be met. However, the flawed BDCP modeling of Alternative 4 was
the basis for the brief sensitivity analyses used in the RDEIR/SDEIS.

The RDEIR/SDEIS at page 6-20, Line 12 states: "Reverse flow conditions for Old and Middle
River flows would be reduced under Alternative 4 on a long-term average basis except in
May in scenarios H2 and H4 and in April and May in scenarios H1 and H3, compared to
reverse flows under both Existing Conditions and the No Action Alternative, as shown in
Figure 6-23. Compared to flows under the No Action Alternative, Old and Middle River flows
would be less positive in April and May under scenarios H1 and H3 because these scenarios
do not include inflow/export ratio criteria for the San Joaquin River in those months,
although there are other criteria for Old and Middle River flows assumed in these
scenarios."

The RDEIR/SDEIS is inadequate because the proposed project and analyses fail to comply
with the San Joaquin inflow to export ratio. It is not up to DWR and Reclamation to decide
not to bother to meet legal requirements and then fail to disclose these potential violations
in the environmental documentation.

A new Draft EIR/EIS must be prepared that includes project alternative that meet all D-1641,
and biological opinion and U.S. Army Corps of Engineers inflow limit requirements. The new
Draft EIR/EIS must also be clearly written with detailed graphs and tables so that it is clear
to the public and decision makers what operating rules apply and whether some of these
requirements are being exceeded or otherwise violated. The new Draft EIR/EIS must then be
released for public review and comment.

With nearly two-thirds of the Delta located in San Joaquin County, we [the San Joaquin
County Board of Supervisors is] deeply concerned about the protection of water quantity
and quality available within the Delta. We are equally concerned with the negative effects
the BDCP/WaterFix will have on the County's communities, land use, infrastructure,
agriculture and economy. Further, the elimination of any role for local oversight of the
operation of WaterFix is wholly unacceptable.

Please see response to Comment 2502-140. Please see Master Response 30 related to Modeling.

The Inflow/Export ratio criteria included in the 2009 NMFS Biological Opinion is being proposed to be
replaced by an Old and Middle River (OMR) flow criteria that also would replace OMR flow criteria in the
2008 USFWS and 2009 NMFS biological opinions.

Please see Master Response 30 related to Modeling.

For information on how the project could affect water quality, please see Master Response 14 and Final
EIR/Els, Chapter 8, Water Quality. For information on how the proposed project could potentially affect
communities, land use, infrastructure, agriculture, and economy, please see Chapter 13, Land Use; Chapter
14, Agricultural Resources; and Chapter 16, Socioeconomics.  With regards to agricultural resources, please
see Master Response 18.  With regards to Land Use and applicability of city and county general plans,
please see Master Response 11.

Federal, State and local oversight exists in the form of existing laws and regulations that the proposed
project is subject to. Those laws and regulations are described in the regulatory setting section of each of the
resource chapters. The comment does not raise any environmental issue related to the environmental
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analysis.

2503 2 Resolution Affirming San Joaquin County's Opposition to the BDCP/WaterFix, Approving the The comment states San Joaquin County’s opposition to the twin-tunnel alternative. See Master Response
County's Comments to the Revised Draft EIR and Revised Supplemental EIS, Authorizing the 31 concerning compliance with the Delta Reform Act. The comment does not raise any environmental issue
Submission of those Comments to the Appropriate State and Federal Agencies and related to the environmental analysis.
Reaffirming San Joaquin County's Support for the Delta Counties Coalition Principles

WHEREAS, the Sacramento-San Joaquin Delta (hereinafter Delta) is a unique natural and
geographic feature of the State of California, and is the largest estuary on the Pacific Coast
of the United States encompassing an area of over 730,000 acres with islands and tracts of
rich fertile soil surrounded by miles of sloughs and winding channels protected by levees;
and

WHEREAS, the Delta is one of the most productive agricultural regions in the United States,
with approximately 80% of the Delta classified as Prime Farmland, as contrasted with 20%
for all of California, and Delta agriculture has an economic impact of roughly 9,700 jobs and
$1.4 billion in economic output in the five Delta counties, but when value-added
manufacturing such as wineries, canneries and dairies are included, has a total Statewide
economic impact of approximately 25,000 jobs and $5.372 billion in economic output; and

WHEREAS, the islands and waterways of the Delta provide habitat for many species of
plants and animals, including several listed as either threatened or endangered under State
and Federal endangered species laws; and

WHEREAS, recreation in the Delta generates roughly 12 million visitor days of use and
approximately $250 million in visitor spending each year, with Delta recreation and tourism
supporting over 3,000 jobs in the five Delta counties; and

WHEREAS, the Delta is a critical infrastructure and transportation hub for the regional and
State economy, with important east-west highway and rail facilities, major electrical
transmission lines connecting California to the Pacific Northwest, and gasoline and aviation
fuel pipelines crossing the Delta supplying large portions of Northern California and Nevada;
and

WHEREAS, two-thirds of the legal Delta is located within San Joaquin County and the Delta
comprises one-third of this County's total area, meaning that the health and vitality of the

Delta is critically important to the economic health, culture and social fabric of San Joaquin
County and its citizens; and

WHEREAS, the Delta is also the key conveyance point for California's two largest water
projects, the Central Valley Project (CVP) and the State Water Project (SWP) with massive
pumps in the Southern Delta near Tracy, California which transport water from the Delta
primarily to farms in Central California and municipalities in Southern California; and

WHEREAS, because of the failure to complete the ultimate build-out of water supplies for
the CVP and SWP, leaving the system approximately 5 million acre-feet short of water per
year, coupled with oversubscription by the water contractors and the water system's State
and Federal operators of the water that is available, this has resulted in degradation of both
the quality and quantity of water in the Delta and harm to the ecology and economy of the
Delta, and
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WHEREAS, the water contractors and the State and Federal operators of the CVP and SWP
have over the years sought to find ways to transport water directly from the Sacramento
River to the pumps near Tracy in order to obtain a greater quantity and quality of water
than they could pump out of the South Delta, which efforts would result in further
degradation and destruction of the Delta and economic and social harm to the citizens of
San Joaquin County, and

WHEREAS, those water interests proposed a Peripheral Canal which the voters voted down
in 1982, but are now promoting a new twin-tunnels project which is capable of diverting
huge quantities of fresh water directly from the Sacramento River to the Tracv pumps, but
this time the proponents of the twin-tunnels project have attempted to hide their massive
and incredibly expensive water project inside a so-called conservation plan known as the
Bay Delta Conservation Plan (BDCP); and

WHEREAS, for the reasons set forth in the documents attached hereto and adopted herein
as the County's comments to the BDCP/WaterFix Revised Draft Environmental Impact
Report (RDEIR)-Supplemental Draft Environmental Impact Statement (SDEIS), the
BDCP/WaterFix Draft RDEIR-SDEIS fails to meet the legal requirements for a valid EIR-EIS,
and also fails to meet the co-equal goals of water supply reliability for the State and
restoration of the health of the Bay-Delta ecosystem as required by the Delta Reform Act of
2009; and

WHEREAS, there are less expensive and more effective ways than the twin tunnels and the
BDCP/WaterFix to address the legitimate water needs of the various water interests in the
State of California without needlessly sacrificing the Delta and San Joaquin County, or pitting
Northern California against Southern California and farmer against farmer;

NOW, THEREFORE, BE IT RESOLVED that this Board of Supervisors:

Does hereby reaffirm its opposition to any isolated water conveyance system in the Delta
such as the twin-tunnels project, and further specifically opposes the BDCP;

and Does hereby approve and adopt the documents attached hereto as San Joaquin
County's official comments to the BDCP/WaterFix Draft RDEIR and SDEIS; and

Does hereby authorize submission of these adopted comments to the appropriate State and
Federal agencies, both as comments from San Joaquin County and as joint comments with
the Central Delta Water Agency and the South Delta Water Agency: and

Does hereby join in any comments which will be filed by the Central Delta Water Agency
and South Delta Water Agency, and further that County staff is authorized to supplement
the County's comments between today and October 30, 2015, to the extent that the
comments submitted by others or other information comes to light which in staff’s
discretion should be included in the County's comments; and

Does reaffirm the County's support for the principles adopted by the Delta Counties
Coalition; and

Does hereby direct staff to take all necessary and appropriate actions to carry out the
direction and intent of this Resolution.
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2503 3 [ATT1: The Bay-Delta Conservation Plan/California WaterFix Partially Recirculated Draft This comment describes an attachment to the comment letter prepared by Mr. Moore. The issues raised in
EIR/Supplemental Draft EIS Summary of Foundational Legal Issues Report on July 2015 this attachment are addressed in the responses to comments to letter 1784 on the 2013 Draft EIR/EIS which
Public Review Drafts, by Roger B. Moore and Antonio Rossmann of Rossmann and Moore,  can be accessed through the comment response table in the Final EIR/EIS. The attachment does not raise
LLP, 2014 Shattuck Ave. Berkeley, CA 94704.] any additional issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS
that are not already addressed in the Final EIR/EIS.

2503 4 [ATT2: Comments on the BDCP EIR/EIS prepared by Amy Skewes-Cox and Robert Twiss. This comment describes an attachment prepared by The County Department of Public Works. The issues

Prepared for San Joaquin County Department of Public Works. October 4, 2015.] raised in this attachment are addressed in the responses to comments to letter 1784 on the 2013 Draft
EIR/EIS which can be accessed through the comment response table in the Final EIR/EIS. The attachment
does not raise any additional issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the
2013 DEIR/EIS that are not already addressed in the Final EIR/EIS.

2503 5 [ATT3: Adaptive Management and Monitoring Comment.] This attachment supports the use of adaptive management. The Lead Agencies are incorporating a robust
adaptive management program in the proposed project, Please refer to Master Response 33 for additional
information and the Final EIR/EIS and to the index of commenters to locate the letters submitted by the
Delta Independent Science Board and their responses... The attachment does not raise any additional issues
related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not already
addressed in the Final EIR/EIS.

2504 1 The California WaterFix is only one part of the State's overall Water Action Plan. The State's The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

Water Action Plan aims to meet three broad objectives: "more reliable water supplies, the
restoration of important species and habitat, and a more resilient, sustainably managed
water resources system (water supply, water quality, flood protection, and environment)
that can better withstand inevitable and unforeseen pressures in the coming decades." The
District [Santa Clara Valley Water District] supports all three of these objectives and urges
the State to not lose momentum on implementing a comprehensive approach to address
multiple stressors and restoration opportunities. The District supports accelerating habitat
restoration through the California EcoRestore program, and also encourages the State to
continue efforts to address all the stressors identified in Conservation Measures 2-21 of the
BDCP.

2504 2 The District [Santa Clara Valley Water District] remains concerned with continuing to rely on No issues were raised related to the adequacy of the environmental impact analysis in the EIR/S.
existing conditions of through-Delta conveyance for the District's imported water supplies
because of the instability of existing Delta levees, underlying seismic risks, climate change,
ongoing regulatory uncertainty, and the Delta's environmental health. To address these
concerns, the District has been supporting efforts to achieve the coequal goals of providing
a more reliable water supply for California and protecting, restoring, and enhancing the
Delta ecosystem, in balance with the unique and evolving cultural, recreational, natural
resource, and agricultural values of the Delta.

2504 3 The District's [Santa Clara Valley Water District] desired outcome is a cost-effective, The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

comprehensive, and reliable long-term solution for the Delta that meets the water supply,

water supply reliability and water quality needs of Santa Clara County while balancing other

beneficial uses and providing a sustainable Delta ecosystem. It is within this context that the

District has reviewed the RDEIR/SDEIS.

With respect to the District's goal of balancing other beneficial uses, the District commends

the State for revisions to the project that lessen the project's impacts on Delta communities.

The California Department of Water Resources (DWR) has, in response to public input,

revised the preferred alternative to substantially reduce the adverse effects of the project
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on Delta residents and the Delta environment. The latest design modifications provide for
gravity flow of water through the tunnels and include consolidation of previously proposed
pumping plants at the tunnel intakes into a single facility at Clifton Court Forebay; these
changes reduce visual impacts, facility footprint size, and power needs.

2504 4 The environmental review document needs to include an assessment of water supply and  The purpose of the EIR/EIS is to disclose changes in environmental resources, including changes in water
water quality impacts associated with draw down of the San Luis Reservoir and appropriate deliveries and water quality, under the action alternatives as compared to the Existing Conditions and the
measures to address those impacts. The analysis should consider the real-time operational  No Action Alternative. The CALSIM Il model results presented in the EIR/EIS indicate that during some
adjustments that are likely to occur. The District [Santa Clara Valley Water District] periods of time, San Luis Reservoir storage would be lower than under Existing Conditions and No Action
understands that DWR will be responding to all comments on the 2013 Draft EIR/EIS (as well Alternative conditions. This may result in a change in deliveries for those that use water stored in San Luis
as comments it receives on the RDEIR/SDEIS  during this public review process) in the final Reservoir.

EIR/EIS and that DWR will be updating its analysis on the issue based on more recent

modeling results.  Please contact District staff if DWR has questions relating to this issue or Impacts to water quality in reservoirs in the CVP and SWP export service area, such as San Luis Reservoir, are

if there is any information that the District can provide to assist DWR with completing the ~ addressed via assessment of changes in water quality at the export pumping plants in Chapter 8, Water

updated analysis related to San Luis Reservoir operations. Quality.  With the preferred alternative, Alternative 4A, water quality at the export pumping plants would
be similar to existing conditions or improved relative to Existing Conditions and the No Action Alternative.

2504 5 The District's [Santa Clara Valley Water District] desired outcome is also a cost-effective Please refer to Master Response 5 for additional details on the costs of project implementation.
solution with costs allocated equitably. In order for the District to support the project, it
must make economic sense to Santa Clara County. While the costs and cost allocations
among beneficiaries are still being determined, the project must provide for sufficient water
supplies, water supply reliability and water quality improvements to justify the substantial
financial investment.

2504 6 There is still significant scientific uncertainty associated with the benefits of many of the Please see Chapter 3 in the FEIR/EIS for an updated discussion on the Adaptive Management and Monitoring
operational criteria that constrain export supplies in the proposed project. The District Program (AMMP) under the preferred alternative, 4A. As the commenter describes, the preferred
[Santa Clara Valley Water District] encourages DWR, the U.S. Bureau of Reclamation and the ' alternative will be operated in a way to increase water supply reliability, while minimizing and avoiding
fish and wildlife agencies to commit sufficient staff and financial resources to support a adverse impacts to listed species. Adjustments to operations, in consideration of potential water supply and
robust collaborative science and adaptive management program which would identify species effects, will be possible through the various AMMP processes, subject to approval from applicable
management actions and operational criteria that maximize water supplies while minimizing regulatory agencies and consistent with state and federal permitting processes.
impacts and avoiding jeopardy to listed fish species.

2505 1 Inland Empire Utility Agency supports the comments made by the Metropolitan Water This comment letter is in part a form letter that has been submitted by many commenters. To locate the
District of Southern California, Delta Independent Science Board and the Delta Stewardship response to the form letter portion of the comment, please refer to the index of commenters in Chapter 4 of
Council about the need for additional analyses and information to ensure that Final EIR/EIS  Volume Il of the Final EIR/EIS, and cross reference the Form Master letter number shown there with the
provides sufficient information on which to base a final decision that the documents comply index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below responds
with environmental review standards. to the specific substantive portions of the comment letter that were submitted by the commenter.

The lead agencies believe that the 2013 Draft EIR/EIS and 2015 RDEIR/SDEIS are complete in their evaluation
of impacts (using the best available science and modeling), direct and cumulative, that project description is
complete and satisfies the requirements of NEPA, and that the project objectives are also precise and
complete and satisfy the requirements of CEQA. The lead agencies believe that the 2013 Public Draft EIR/EIS
and 2015 RDEIR/SDEIS provided the public and decision-makers with sufficient information on which to
make informed comments which have been considered and incorporated into the Final EIR/EIS.

To review responses to comments submitted by Metropolitan Water District of Southern California during
the 2013 and/or 2015 comment periods, please refer to the index of commenters to find the appropriate
letter number(s).

2505 2 While the DEIR/DEIS provides some information that is useful, it does not sufficiently The comment states that the Draft EIR/EIS does not sufficiently address the impacts of climate change.

address the impacts of climate change nor describe operational scenarios that would enable

However, the commenter does not offer any reason for why the impacts of climate change are not
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capture of SWP supplies when they are available and the limits on the SWP systems sufficient. The assumptions used for climate change and sea-level rise in the CALSIM modeling are described
demands when these supplies are not (Gulp-Sip operations). in Appendix 5A of this Final EIR/EIS including a complete explanation about why they were used. For more

information regarding climate change and GHGs please see Master Response 19.

The comment states that there is no description of “operational scenarios that would enable capture of SWP
supplies when they are available and the limits on the SWP systems demands when these supplies are not
(Gulp-Sip operations).” Please refer to Master Response 37 regarding storage of water when available.
Please see Master Response 28 for more information on operational criteria.

While water storage is a critically important tool for managing California’s water resources, it is not a topic
that must be addressed in the EIR/EIS for the proposed project. This is because the proposed project does
not, and need not; propose storage as a project component. Although the physical facilities contemplated by
the proposed project, once up and running, would be part of an overall statewide water system of which
new storage could someday also be a part, the proposed project is a stand-alone project for purposes of
CEQA and NEPA, just as future storage projects would be. Appendix 1B, Water Storage, of the Final EIR/EIS,
describes the potential for additional water storage.

2505 3 A better description of the habitat mitigation requirements would be helpful, especially The proposed project no longer includes an HCP and therefore habitat restoration proposed as part of the
given the modification of the project description to allocate ecosystem restoration activities project is only that required to mitigate significant environmental impacts of WaterFix. The separate
to the proposed California EcoRestore program. EcoRestore program will address restoration requirements in the Delta more generally and in response to

pertinent Biological Opinions. Please see Master Response 22 for a discussion on mitigation measures.

2505 4 Clear descriptions of future water quality monitoring and reporting programs are needed. Delta water quality is already monitored at specific constituent compliance locations throughout the Delta.
Please refer to Chapter 8, Water Quality of the Final EIR/EIS.See also Master Response 14 for more
information on water quality.

2505 5 Both the Delta Independent Science Board (Delta ISB) and the Delta Stewardship Council Although a viable alternative, please note that the BDCP (EIR/EIS Alternative 4) is no longer the preferred
(DSC) were charged by the California legislature in the 2009 Delta Reform Act to provide an  alternative. Alternative 4A, also known as California WaterFix, has been developed in response to public and
independent review of the BDCP program. It is critical that the issues identified by both of  agency input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred
these entities be fully addressed in the final BDCP/Water Fix EIRIEIS and the related Alternative, a designation that was not attached to any of the alternatives presented in the 2013 Public Draft
California EcoRestore program. EIR/EIS. Alternative 4 remains a potentially viable alternative and is being carried forward in this

RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conservation
In its September 14, 2015, comments on the BDCP/Water Fix, the Delta ISB concluded that  plan (HCP/NCCP) alternative approach, and because it provides an important reference point from which the
the current document "falls short ... as a basis for weighty decisions about natural Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimately choose
resources. It leaves environmental impact and underlying science unclear by deferring the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS after
content to the Final EIR/EIS.:.and by neglecting a number of problems inherited from the completing the CEQA and NEPA processes, elements of the conservation plan contained in the alternatives
Previous Draft." Further, the Delta ISB calls for the more complete and clear assessment of  jn the 2013 Public Draft EIR/EIS may be utilized by other programs for implementation of the long term
the environmental impacts of the California WaterFix. The full letter is attached for your conservation efforts.
reference [ATT 1].
Unlike the BDCP, Alternative 4A would not serve as a HCP/NCCP under ESA Section 10 and the NCCPA, but
rather would achieve incidental take authorization under ESA Section 7 and CESA Section 2081(b). See
RDEIR/SDEIS, Section 4, New Alternatives: Alternatives 4A, 2D, and 5A, and Master Responses 4
(Alternatives) and 5 (BDCP) for additional information.
Please see responses to the Delta Independent Science Board letter, RECIRC 2546 in the response list of
letters.
For more information regarding the proposed project's compliance with the Delta Reform Act please see
Master Response 31.
The proposed project is a joint RDEIR/SDEIS prepared in compliance with the requirements of CEQA and
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NEPA. Before the selection and approval of an alternative considered, the Lead Agencies must comply with
the necessary state and federal environmental review requirements. This document, along with the BDCP
Draft EIR/EIS, and expected Final EIR/EIS are intended to provide sufficient CEQA and NEPA support for
approval of the proposed project or any of the action alternatives for either compliance strategy. As
implementation of the proposed project or any of the action alternatives will require permits and approvals
from public agencies other than the Lead Agencies, the CEQA and NEPA documents are prepared to support
the various public agency permit approvals and other discretionary decisions. These other public agencies
are referred to as responsible agencies and 20 trustee agencies under CEQA (State CEQA Guidelines Sections
15381 and 15386) and cooperating agencies under NEPA (e.g., USACE and EPA).
For more information please see Section 1.1.5 in Chapter 1, Introduction of the RDEIR/SDEIS. See responses
to comments in letters 1448 and 2546 regarding comments from the Delta ISB.
2505 6 Delta Plan and Delta Reform Act Consistency. Under existing law, DWR will need to certify In April 2015 state and federal agencies announced a new sub-alternative—Alternative 4A (California
that the final selected project is consistent with the Delta Plan. The Final EIR/EIS needs to WaterFix) —which replaced Alternative 4 (the proposed BDCP) as the state’s proposed project. Alternative
provide the necessary findings and fulfill the requirements of California Code Section 4A reflects the state’s proposal to separate the conveyance facility and habitat restoration measures into
85320(b )(2). two separate efforts: California WaterFix and California EcoRestore. See Master Response 31 for more
information about the Delta Reform Act.
No issues related to the adequacy of the environmental impact analysis in the 2013 DEIR/EIS or 2015
RDEIS/SDEIS were raised.
2505 7 Comprehensive Project Description. The final EIR/EIS must include a clear and complete The lead agencies respectfully disagree with the commenter’s statement that the RDEIR/SDEIS is
project description. As currently presented, essential operational aspects of the preferred inadequate. The lead agencies believe that the proposed project is complete in their evaluation of impacts,
project are contingent on the results of the Endangered Species Act and State Water Quality direct and cumulative, that project description is complete and satisfies the requirements of NEPA, that the
Control Board consultation processes. The final EIR/EIS must have a project description that project objectives are also precise and complete and satisfy the requirements of CEQA. The lead agencies
is consistent with and fully informed by the regulatory requirements for the project. agree that the 2013 Public Draft EIR/EIS and 2015 RDEIR/SDEIS provided the public and decision-makers with
sufficient information on which to make informed comments which have been considered and incorporated
into the Final EIR/EIS.
The Lead Agencies will make the final decisions regarding the selection of an alternative (and therefore, an
operational scenario) for the purposes of CEQA and NEPA. USFWS and NMFS have authority under the
federal Endangered Species Act to determine whether the Proposed Project meets the regulatory standard
of ESA Section 7, and CDFW, a CEQA responsible agency, has authority to determine if the Proposed Project
meets the regulatory standards of CESA. Please see Chapter 3 of the Final EIR/EIS for additional information
on Proposed Project operations.
Please see Master Response 28, and 5 and 29 for more information regarding operational scenarios and
compliance with ESA, respectively.
2505 8 Evaluation and mitigation of impacts to unique Delta values. The recirculated DEIR/DEIS For information on cumulative impacts please see Master Response 9. Please see Master Response 22 for
does not adequately evaluate or mitigate the cumulative impacts of the BDCP/Water Fix adequacy of mitigation measures.
alternatives to agriculture, recreation, community character, aesthetics, and cultural
resources and inappropriately defers identification of feasible and enforceable measures to
mitigate some the impacts that were evaluated.
2505 9 In closing, this recirculation process represents the final milestone before advancing to a The comment is noted and does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the
final EIR/EIS and Record of Decision. It represents our final opportunity to provide formal 2013 DEIR/EIS.
public comments prior to the final phase of this historic planning effort.
We appreciate the exhaustive efforts of both the state and federal administrations to
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complete this planning process so that a final project and proposal can be advanced
sometime next year. It is essential to expeditiously resolve the outstanding issues identified
in this comment letter in order for the administration to complete this process and provide
assurances that the project will achieve California's co-equal goals. Please know that we do
not believe the document has to be perfect before being sent out; rather our intent is to
have these comments taken as suggestions for inclusion to improve the ability of decision
makers to act on the best information available

2505 10 ATT 1: RECIRC 2546 This comment describes an attachment to the comment letter. The attachment does not raise any additional

issues related to the environmental analysis in the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS that are not
already addressed in comment referencing the attachment or the Final EIR/EIS. All comments received
during the 2013 and 2015 public comment period are included in the FEIR/EIS. Please refer to the table of
commenters to locate the letter of interest.

2506 1 The District recommends that the project proponent commit to entering into a VERA rather DWR is committed to working with the San Joaquin Valley Air Pollution Control District (SIVAPCD) and all
than expressing a non-enforceable commitment to a "good faith effort" to mitigate criteria  other air districts in the Plan Area to reduce construction emissions and avoid adverse effects to regional
pollutants. and local air quality. As outlined under Mitigation Measure AQ-4a and discussed in Chapter 22, Air Quality

and Greenhouse Gases, DWR proposes to mitigate air quality impacts through a Voluntary Emission
As stated in the District's comment letter issued on June 12, 2014 for the Draft EIR/EIS and  Reduction Agreement (VERA) with SIVAPCD. While use of a VERA is DWR’s preferred method for mitigating
July 5, 2013 for the Administrative Draft EIR/EIS the District would like to reiterate its air quality impacts, the environmental document includes Mitigation Measure AQ-4b to provide additional
recommendation. flexibility and environmental protection. The measure is not intended to supersede a VERA with the
o SJVAPCD. Rather, it is identified as a complementary approach to ensure emissions are offset according to
The RDEIR/SDE_IS demons.trates through Ml.tlgatlon Measure AQ"_‘? (pa?ge 22-299) th‘_e "DWR the performance standards established by the environmental analysis. If necessary, additional reductions
will ur.‘dertake n good f‘—’“'th effort to ?nt?r 'T‘to a development @tgatmn contract Y‘”Fh San may be achieved under Mitigation Measure AQ-4b through DWR-sponsored projects that do not overlap
Joaquin Valley Air Pollution Control District in order to reduce criteria pollutant emissions with programs covered by SIVAPCD incentive programs. Please refer to response to comment 773-1 for
generated by construction of the water conveyance facilities associated with BDCP within additional information.
the San Joaquin Valley Air Pollution Control District." The District recommends that DWR
commit to entering into a development mitigation contract prior to finalizing the EIR/EIS
rather than expressing a non-enforceable commitment to a "good faith effort" to mitigate
criteria pollutants. This would allow DWR to fully disclose to the public the extent of the
actual mitigation proposed.
Therefore the project proponent or DWR should engage in discussion with the District to
adopt a Voluntary Emission Reduction Agreement (VERA) prior to the finalization and
certification of the environmental document.
The District has been contacted in the past to discuss the VERA but the communication has
halted. The District encourages DWR to contact the District again as soon as practical to
restart this process and expand the discussion into the negotiation of the terms of the VERA.
Based on District's experience with entering into a VERA, ample amount of time beyond the
mentioned two-month timeframe should be planned to discuss the details of the VERA
2506 2 The development of an alternative mitigation strategy should be approved by the District As described in the response to comment 773-1 and 77-2, DWR is committed to working with SIVAPCD to

prior to implementation.

The RDEIR/RDEIS demonstrates through Mitigation Measure AQ-4b (page 22-301) "Should
DWR be unable to enter into what they regard as a satisfactory agreement with San Joaquin
Valley Air Pollution Control District by Mitigation Measure AQ-4b, or should DWR enter into
an agreement with San Joaquin Valley Air Pollution Control District but find themselves
unable to meet the performance standards set forth in Mitigation Measure AQ-4a, DWR will
develop an alternative or complementary offsite mitigation program to reduce criteria

implement Mitigation Measures AQ-4a and AQ-4b. Use of a VERA (Mitigation Measure AQ-4a) is DWR'’s
preferred method for offsetting construction emissions in excess of the federal de minimis thresholds and
SIVAPCD CEQA thresholds. However, the environmental document includes Mitigation Measure AQ-4b to
provide additional flexibility and environmental protection. If pursued, Mitigation Measure AQ-4b would
establish a program complementary to the VERA to fund emission reduction projects through grants and
similar mechanisms. DWR would develop pollutant-specific formulas to monetize, calculate, and achieve
emissions reductions in a cost-effective manner. DWR would also conduct annual reporting to verify and
document that emissions reductions projects achieve a 1:1 reduction with construction emissions to ensure
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pollutant emissions generated by the construction of water conveyance facilities associated claimed offsets meet the required performance standard. If DWR elects to pursue Mitigation Measure
with BDCP." AQ-4b, they will do so in consultation with SIVAPCD, California Air Resources Board (ARB), and other

relevant air quality management agencies.
As commented before, the District would like to clarify that since the air quality impacts

would be occurring within the jurisdiction of the District, the development of the alternative
mitigation strategy should obtain approval from the District before implementation, which
should include verification of the construction emissions data required to be submitted to
Department of Water Resources by the contractor. The District has statutory authority
over air quality and has developed plans to attain state and federal standards that include
emissions inventories to identify the sources and quantities of air pollutant emissions,
evaluate how well different control methods have worked, and demonstrate how air
pollution will be reduced in the San Joaquin Valley (Valley).

The District has developed incentive program around several core principles: cost
effectiveness, integrity, effective program administration, excellent customer service and
accountability. The goal of the incentive program is to assist the District in. improving air
quality in the Valley. Furthermore, the District's incentive programs are regularly audited by
independent outside agencies including professional accountancy corporations on behalf of
the federal government, the California Air Resources Board (ARB), California Department of
Finance and the California Bureau of State Audits.

Using developer funds to reduce emissions through our incentive program allows the
District to track and verify the emissions reductions achieved, which in turn allows the
District to certify to project proponents that the mitigation has been achieved, lending the
District's expertise in such matters to any necessary defense of the CEQA document and
associated air quality mitigation. On the contrary, mitigation efforts performed by others,
outside the District's oversight, have generally come up far short in quantity of emissions
reductions generated, and in verifiability of those reductions, leaving the CEQA Lead Agency
vulnerable to legal action.

The District recommends the mitigation for the BDCP be carried out via Mitigation Measure
AQ-4a (i.e., entering into a Voluntary Emission Reduction Agreement with the District) and
thus the District recommends that the applicant commit to entering into a Voluntary
Emission Reduction Agreement instead of committing into a good faith effort to do so.

The District recommends the RDEIR/RDEIS include a discussion regarding fugitive dust A qualitative discussion of fugitive dust resulting from potential overdraw of water is included in Chapter 30,

resulting from the potential overdraw of water, including all feasible mitigation measures to Growth.
reduce any resulting air quality impacts that are found to be significant.

The RDEIR/RDEIS does not discuss fugitive dust resulting from the potential overdraw of
water, thus resulting in a potentially dry basin. Although the air quality in the Valley has
improved significantly, the Valley faces many air quality challenges to meet the

health-based air pollution standards. The District is currently designated as extreme
nonattainment for the 8-hour ozone standard, attainment for PM10 and CO, and attainment
for PM2.5 for the federal air quality standards. At the state level, the District is designated
as nonattainment for the 8-hour ozone, PM1 0, and PM2.5 air quality standards.

As commented before, the District recommends the RDEIR/RDEIS include such discussion
and include all feasible mitigation measures to reduce any air quality impacts of such an
overdraw that are found to be significant.
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The District has adopted several attainment plans in addition to the ones discussed in the
RDEIR/SDEIS and suggests that these additional plans be included.

Appendix A, Chapter 22 discusses the District's various air quality plans, includingthe 2007
Ozone Plan and 2008 PM2. 5 Plan. However, the District has also adopted the 2012 PM2.5
Plan, 2013 Plan for the Revoked 1-Hour Ozone Standard, and 2015 Plan for the 1997 PM2.5
Standard.

Additional information on the District's attainment plans can be found online at:
2012 PM2. 5 Plan: http://www.valleyair.org/Air Quality Plans/PM25Pians2012.htm

2013 Plan for the Revoked 1-Hour Ozone Standard: http://www. valleyair.org/Air Quality
Plans/Ozone-OneHourPian-2013. htm

2015 Plan for the 1997 PM2.5 Standard: http://www.valleyair.org/Air Quality
Plans/PM25Pians2015.htm

Since the Health Risk Assessment analysis is based on the 2015 Office of Environmental
Health and Hazard Assessment guidance, the risk estimate for the project within the
District's jurisdiction should be compared to the significance threshold of 20 in a million.

The analysis uses the methodology based upon the 2015 Office of Environmental Health and
Hazard Assessment guidance manual in conjunction with the District's previous significance
threshold of 10 in a million. The District's implementation of the 2015 Office of
Environmental Health and Hazard Assessment guidance utilizes a new significance threshold
of 20 in a million. Since the analysis is based on the 2015 Office of Environmental Health and
Hazard Assessment guidance, the risk estimate for the project within the District's
jurisdiction should be compared to the significance threshold of 20 in a million to be
consistent.

The project will be subject to all applicable District rules and regulations including Rule 9510
(Indirect Source Review).

A portion of the project will occur within the District's air basin, specifically in San Joaquin,
Stanislaus and Merced Counties; therefore, will be subject to District rules and regulations
including Rule 9510 (Indirect Source Review). Since the list of rules in the RDEIR is not all
encompassing, the District would like to provide the following additional information:

In the event an existing building will be renovated, partially demolished or removed, the
project may be subject to District Rule 4002 (National Emission Standards for Hazardous Air
Pollutants).

Certain components of this project may be subject to District Rule 2010 (Permits Required)
and Rule 2201 (New and Modified Stationary Source Review), and therefore may require
District permits. Prior to commencement of construction for these, the project proponent
should submit to the District an application for an Authority to Construct (ATC). For further
information or assistance, the project proponent may contact the District's Small Business
Assistance (SBA) Office at (209) 557-6446.

The project would equal or exceed 9,000 square feet of space within the District boundary;

The Public Draft EIR/EIS and RDEIR/SDEIS were drafted over a period of several years. The environmental
setting has been updated to reflect the most recent SIVAPCD attainment plans, as of the time of this
response.

At the time of preparation of the Health Risk Assessment, the SJVAPCD’s Guidance for Assessing and
Mitigating Air Quality Impacts did not include a revised significance threshold of 20 in a million. Therefore,
the significance threshold of 10 in a million cancer risk was used, consistent with the current district
guidance at the time of preparation.

Section 22.2.3 of the RDEIR/SDEIS identifies potential rules that may apply to the proposed project. The list
has been revised to include Rules 2010, 4002, and 9510, per the district’s request (Rule 2201 was already
referenced). Compliance with air district rules, including Rule 9510, is considered a condition of project
approval.
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therefore, the District concludes the project is subject to Rule 9510.

District Rule 9510 is intended to mitigate a project's impact on air quality through project
design elements or by payment of applicable off-site mitigation fees. Any applicant subject
to District Rule 9510 is required to submit an Air Impact Assessment (AlA) application to the
District no later than applying for final discretionary approval, and to pay any applicable
off-site mitigation fees before issuance of the first building permit. If approval of the subject
project constitutes the last discretionary approval by your agency, the District recommends
that demonstration of compliance with District Rule 9510, including payment of all
applicable fees before issuance of the first building permit, be made a condition of project
approval. Information about how to comply with District Rule 9510 can be found online at:
http://www.valleyair.org/ISR/ISRHome.htm.

The above list of rules is neither exhaustive nor exclusive. To identify other District rules or
regulations that apply to this project or to obtain information about District permit
requirements, the applicant is strongly encouraged to contact the District's Small Business
Assistance (SBA) Office at (209) 557- 6446. Current District rules can be found online at the
District's website at: www.valleyair.org/rules/1 ruleslist.htm.

2507 1 As a fisherman | am extremely concerned about the effect of the Delta Tunnels on salmon  This comment letter is in part a form letter that has been submitted by many commenters. To locate the

and other pelagic fish that rely on the Delta. response to the form letter portion of the comment, please refer to the index of commenters in Chapter 4 of
Volume |l of the Final EIR/EIS, and cross reference the Form Master letter number shown there with the
index of Form Masters also provided in Chapter 4 of Volume Il of the Final EIR/EIS. The text below responds
to the specific substantive portions of the comment letter that were submitted by the commenter.
The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
Please see Master Response 17 regarding biological resources.

2507 2 The recent decimation of two years of winter-run salmon has been caused in part by For information on export levels and transfers for each alternative, please see Chapter 5, Water Supply.
mismanagement of water, specifically by exporting too much water from north state For information on effects of water exports on fish, please see Chapter 11, Fish and Aquatic Resources.
reservoirs and leaving too little for the fish to survive. The Delta Tunnels would only allow
more transfers, possibly resulting in the extinction of these magnificent fish.

2507 3 Listed winter-run salmon (and Delta Smelt, as well) are already jeopardized without the The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
tunnels. They would be placed in even greater jeopardy with the tunnels in place. The proposed project was developed to meet the rigorous standards of the federal and state Endangered

Species Acts, as such the proposed project is intended to be environmentally beneficial. By establishing a
point of water diversion in the north Delta and new operating criteria to improve water volume, timing, and
salinity the proposed project is designed to improve native fish migratory patterns and allow for greater
operational flexibility.

2507 4 Because the tunnels will take water around the Delta rather than through it, salt water The issue raised by the commenter addresses the merits of the project and does not raise any issues with
intrusion will become more frequent. This is already affecting the Delta, but it will become  the environmental analysis provided in the EIR/EIS.
worse and further degrade the Delta environment, rather than enhance it as the co-equal
goals of the Delta Reform Act of 2009 require.

2507 5 The major benefit of the tunnels would accrue to water districts and farmers in the west DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to

side of the San Joaquin Valley while the major costs to repair the environmental damage
they would cause would fall to the taxpayers. This fundamental unfairness alone should
cause you to remove your support of this disastrous plan.

the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
statutory and contractual obligations. By establishing a point of water diversion in the north Delta and new
operating criteria with the goal of improving water volume, timing, and salinity, the proposed project is
designed to establish a more natural east-west flow for migratory fish, improve habitat conditions, and allow

Bay Delta Conservation Plan/California WaterFix

Final EIR/EIS—Comments and Responses to Comments

Comment Letter: 2500-2549
66

2016
ICF 00139.14



RECIRC |Cmt# [Comment Response

Ltr#
for greater operational flexibility.
Please see Master Response 3 for additional information regarding the purpose and need behind the
proposed project. Please see Master Response 5 for more information on costs and funding.
2507 6 The decision-making process (from the outset) has tilted in favor of increasing water exports For more information regarding changes in delta exports please see Master Response 26.
from the Delta. This is mostly due to the composition of the group that devised the Delta
tunnels plan. Delta residents and others with better ideas were not included in the planning. DWR staff has made best efforts to try to maintain contact with interested citizens. In 2013, DWR staff and
Once again, this fundamental inequity should cause you to remove your support of this the public outreach team conducted a series of “Delta Office Hours” in communities throughout the
plan. Sacramento-San Joaquin Delta. In many instances, attendees had questions outside the scope of the BDCP
that staff committed to following up on. Such comments and questions were recorded and DWR staff
attempted to follow up with participants. In some circumstances, such as where DWR staff was being unable
to identify whom to follow up with when participants met in small groups, DWR staff was not able to
follow-up with all participants. Contact information for the DWR Landowner Liaison was provided to all
participants, and was made available online for any Delta Landowners to contact outside of the scheduled
office hours. Please see Master Response 42 for additional information on the public comment period.
2507 7 Considering a through-Delta project that would transfer water through the Delta before The alternatives included in the FEIR/EIS represent a legally adequate reasonable range of alternatives and
exporting it to farms in the San Joaquin Valley. This would automatically protect the Delta the scope of the analysis of alternatives fully complies with both CEQA and NEPA.
by removing the incentive to export water when salinity intrusion extends too far, precisely
with the Delta needs protection from excessive transfers. 15 alternatives and 3 new subalternatives were analyzed in the EIR/S and the RDEIR/RSEIS respectively. Four
major alignments have been included in the EIR/S: Through-Delta, East of the Sacramento River, West of the
Sacramento River, and a Tunnel under the Delta. Many additional proposals by public and private individuals
and organizations have also been evaluated and described in Chapter 3 of the EIR/S and Appendix 3A,
Identification of Water Conveyance Alternatives, Conservation Measure 1.
Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agencies
followed to develop and screen alternatives is provided in Master Response 4.
2508 1 One of the major faults of the RDEIR and California Water Fix is its lack of presenting For comments pertaining to the size and complexity of the document, please refer to Master Response 38.
informative and clearly articulated information to the public. As required, the purpose of an Please refer to Chapter 32 of the Final EIR/EIS and Master Response 40 for information regarding outreach
EIR is not only to protect the environment but also to show the public that it is being conducted for California WaterFix (and previously the BDCP).
protected. Neither the RDEIR nor the two previously held July 2015 public workshops came
close to achieving that requirement. The renaming of the Bay Delta Conservation Plan Alternative 4A, also known as California WaterFix, has been developed in response to public and agency
(BDCP) to California Water Fix has resulted in public confusion. To compound this confusion, inputandis the new CEQA Preferred Alternative. Alternative 4A is also the NEPA Preferred Alternative, a
the RDEIR cross references the BDCP with multiple figures, appendices, and text resulting in  designation that was not attached to any of the alternatives presented in the 2013 Public Draft EIR/EIS.
a confusing mix of new, old, and partially edited sections. Failure to integrate text, figures,  Alternative 4 (AKA BDCP) remains a potentially viable alternative and is being carried forward in this
and appendices violates CEQA and NEPA and that alone should halt the environmental RDEIR/SDEIS because it represents the original habitat conservation plan/natural community conservation
review process until one consistent document is provided that allows the public to be plan (HCP/NCCP) alternative approach, and because it provides an important reference point from which the
engaged. Alternative 4A, 2D, and 5A descriptions and analyses were developed. If the Lead Agencies ultimately choose
the alternative implementation strategy and select an alternative presented in the RDEIR/SDEIS after
completing the CEQA and NEPA processes, elements of the conservation plan contained in the alternatives
in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for implementation of the long term
conservation efforts.
2508 2 The Delta Caucus’ prior comments focused on the tremendous damage that the BDCP Comment is acknowledged but doesn’t raise any specific issue requiring response. As noted above,
would inflict on Delta agriculture. The revised Alternative 4, described in the Recirculated Alternative 4A is now the preferred alternative.
Draft, makes minor changes to the BDCP Preferred Alternative 4, but does not result in any
significant reduction in negative impacts to Delta agriculture. The new alternatives 4A, 2D,  Please refer to Master Response 18, which discusses agricultural impacts and how mitigation would be
and 5A eliminate negative impacts to Delta agriculture associated with the conversion of approached in more detail.
and restrictions on Delta agricultural caused by the implementation of BDCP Conservation
Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016

Final EIR/EIS—Comments and Responses to Comments 67 ICF 00139.14



RECIRC

Ltr#

Cmt#

Comment Response

2508

2508

2508

2508

Measures 2-21. However, new alternatives 4A, 2D and 5A will still inflict substantial negative
impacts on Delta agricultural resources.

New alternatives described in the RDEIR are inconsistent with County General Plans, the The land use section of the EIR/S addressed land use consistency.

Delta Protection Commission’s Land and Resource Management Plan and its Delta Economic
Sustainability Plan, and the Delta Stewardship Council’s Delta Plan. No issues related to the adequacy of the environmental impact analysis in the CEQA and NEPA documents
were raised.

The Delta Reform Act, §29702 states, "The co-equal goals shall be achieved in a manner that Please refer to Master Response 24, Delta as a Place, for additional details regarding the California WaterFix
protects and enhances the Delta’s unique cultural, recreational, natural resources and and compliance with applicable Delta Reform Act requirements. Please also see Master Response 31.
agriculture as an evolving place." The new alternatives described in the RDEIR do not

achieve the co-equal goals as defined in the Delta Reform Act of 2009, and do major Please refer to Master Response 18, which discusses agricultural mitigation requirements and approach in
damage to agricultural resources of the Delta by: more detail.

1. Converting agricultural lands to industrial uses

2. Disrupting agricultural operations during construction
3. Damaging agricultural infrastructure

4. Changing flow patterns downstream of diversion sites

The California Water Fix and the new alternatives 4A, 2D and 5A will violate plans and laws
enacted to protect agricultural resources in the Delta.

As cited on page 11 of the California Department of Water Resources (DWR) permit (33 No issues related to the adequacy of the environmental impact analysis in the 2015 RDEIR/SDEIS or the 2013
C.F.R. 325) application to the Army Corps of Engineer submitted on August 24, 2015, DEIR/DEIS were raised.
"Changes in water inflow and outflow throughout the Delta affect the water quality within

the Delta, particularly with regard to salinity. It has been estimated that seawater is pushing

3 to 15 miles farther inland since development began in the Delta over 159 years ago

(Contra Costa Water District 6/2010)." Figure 7b of the Delta Vision Report details a steep

decline in Delta outflow from 81% of unimpaired flow during 1930-1949 to 48% between

1990-2005. During the same time periods, State Water Project (SWP) and Central Valley

Project (CVP) exports (not including Contra Costa Water District diversions) went from 0 to

17% and in-Delta watershed diversions (before reaching the Delta) increased from 14% to

31% (some of these are exported from the Delta watershed). As a result, water quality in

the Delta and the San Francisco Bay has been severely impacted.

The importance of protecting water quality in the Delta has resulted in plans, decisions and  With regards to water quality, please see Master Response 14. With regards to modeling, please see
contracts establishing water quality and flow standards. The SWP and CVP are responsible  Master Response 30.

for achieving both flow and salinity standards. DWR is responsible for maintaining standards
of the North Delta Water Agency Contract. Although not a comment requiring a response under CEQA or NEPA, regarding the contract between DWR

and NDWA, DWR will continue to meet its contract obligations.
Implementation of the preferred Alternative 4 as described in the Draft BDCP, would result
in reduced Delta outflow, increased seawater intrusion, and frequent violations of water
quality standards as described in the United States Environmental Protection Agency
comment letter dated August 26, 2015.

The California WaterFix RDEIR claims that water quality impacts have been reduced to less
than significant. This conclusion is reached by adjusting water quality models used by the
BDCP and by removing Conservation Measures 2-21, even though it is expected that some
of the restoration and conservation activities will still occur under Biological Opinions and
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California EcoRestore. As pointed out in comments submitted by MBK Engineers and Dan
Steiner, the BDCP model provides "very limited useful information to understand the effects
of the BDCP." Furthermore, modeling used in the California WaterFix RDEIR is not reliable as
acknowledged on page 2-10 lines 13-15 of the RDEIR, "Finally understanding the
uncertainties and limitations in modeling." The very optimistic and unsubstantiated
conclusion on RDEIR page 2-10 lines 25-27 reads, "Thus, it is likely that some objective
exceedances simulated in the modeling would not occur under the real-time monitoring and
operational paradigm that will be in place to prevent such exceedances." Project
proponents continue to assert the California WaterFix will be operated in accordance with
Biological Opinions and D-1641, and therefore, current conditions in the Delta will be
maintained and significant impacts will be avoided. However, the current water quality
conditions required by the Biological Opinions and D-1641 were developed to govern the
current export facilities and do not account for changes in operation by the California
WaterFix. Because the California WaterFix will change flow and water quality in and through
the Delta, the impacts need to be understood and clearly articulated. Instead, the RDEIR
relies on the BDCP’s inaccurate model and assumptions concluding that impacts to water
quality will be less than significant.

2508 7 The BDCP DEIR and the California Water Fix RDEIR fail to address consistency with the State Please see Chapter 2, FEIR/EIS, for the BDCP/CWF purpose and need, and Appendix 6A Sections 6A.2 and
Plan of Flood Control as required by Water Code §85320 (b)(2)(E) which requires that BDCP  6A.3 for discussion on existing levee improvement programs and funding mechanisms, which would not be
studies include "the potential effects on Sacramento River and San Joaquin River flood affected by the BDCP/CWF. Levees are an important public safety resource and the proposed project would
management." The BDCP DEIR and California Water Fix RDEIR rely on inadequacies of Delta  not change levee policy or replace ongoing programs and grant projects aimed at facilitating and supporting
levees as a primary excuse for building the twin tunnels. The California Water Fix is a dual levee improvements in or outside the Delta. It recognized that levee maintenance and safety in the Delta is
conveyance project (through Delta and North Delta Diversion), and levees will perform a key an important issue for the residents of the Delta and for statewide interests.
role in project performance. Levee inadequacies as detailed in the BDCP DEIR and California
Water Fix RDEIR are not addressed, and therefore, the project and the RDEIR are Also, see Section 6A.2.1.3 for a discussion on DWR consistency with the State Plan of Flood Control (SPFC),
incomplete. and Section 6A.1.2 for information on project consistency with USACE, CVFPB, and DWR flood standards and

regulations.

2508 8 With the exception of the reduced impacts resulting from removing BDCP conservation The vital significance of agriculture in the Delta is acknowledged. Please refer to Master Response 18,
measures 2-21 and the questionable reclassification of some impacts from significant and which discusses in more detail agricultural impacts and how mitigation would be approached.
unavoidable to less than significant, very little has changed from the Delta Caucus’ previous
comments. The California WaterFix will have tremendous negative unmitigated impacts on  The temporary change in use of important farmland during construction activities would prevent cultivation
Delta agricultural resources. So-called short-term impacts will result in an irreparable, of the affected land for the duration of the construction, and thus cause economic effects for that limited
permanent loss of agricultural resources, irrigation water of sufficient quality to some of the time. The affected landowners would be reimbursed for any fee title or other property interests acquired by
strongest priority users will be impaired, productive and diverse agricultural land will lie a public entity during the course of preparing for construction and other siting activities. However, after
fallow, businesses that depend on agriculture will close, and agriculture employment will temporary construction is completed, the soil resource would be restored to preconstruction quality and
decline. While some of these collective impacts are recognized and discussed in Section farmable condition. However, if circumstances limit the ability to restore the land and full restoration is
5.2.1.10 of the RDEIR, there is no effort to quantify or reduce the combined impacts. not possible, additional mitigation for the resource impact would occur.

Proposed mitigation, such as developing an Agricultural Land Stewardship Plan, is
inadequate and the combined negative impacts remain significant and unavoidable. All four
agricultural impacts, AG1-4 RDEIR pages ES82-83, are recognized as significant and
unavoidable. In addition, as detailed on pages ES 88-90, there are 19 impacts to the Delta
economy. One is categorized as less than significant, and the remaining 18 are categorized
as no impact. This lack of regard for agricultural resources and the Delta economy will result
in economic devastation and will destroy the viability, sustainability and resiliency of the
Delta economy, its businesses, communities, and the livelihood of its residents.

2508 9 Even though some of the unidentified impacts described in the Delta Caucus’ previous With regards to water quality, please see Master Response 14. With regards to mitigation, please see Master
comments to the BDCP DEIR/EIS have been resolved, the California WaterFix RDEIR is
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incomplete because it has not recognized, analyzed, and mitigated for unidentified impacts Response 22.
1,2,3,4,6,9, and 10 as stated in the attached comment letter.

In addition, water quality impacts as presented in the California WaterFix RDEIR are
inadequate and incomplete. Without meaningful and accurate analysis of how the California
WaterFix will change flow and water quality throughout the Delta, conclusions that water
quality impacts are less than significant are unsubstantiated. Water flow and quality analysis
should also include expected actions in the Yolo Bypass as required under the Biological
Opinions and California EcoRestore.

2508 10 According to DWR’s August 24, 2015 application to the Army Corps of Engineers, 2,099,259 This comment refers to text within Appendix D of the RDEIR/SDEIS which shows only revisions made to the
cubic yards of tunnel muck will be generated during construction of California WaterFix Draft BDCP document. That document is not currently being updated due to the fact that the proposed
(page 12). The tunnel muck, now called reusable tunnel material (RTM), will be stacked from project no longer includes an HCP component. If a BDCP alternative is ultimately chosen, that document will
6 tol5 feet high (page 6) in 11 disposal sites (page 4). DWR indicates, that if feasible, the be updated at that time.
tunnel material will be used during construction of various habitat restoration efforts (page
6). There are no provisions for permanently storing or disposing of tunnel muck if reuse is Under Alternative 4A (the proposed project), the revised estimates of Reusable Tunnel Material (RTM) can
infeasible. In contrast, the California WaterFix RDEIR chapter 3 (page 3-43), states that as be found in the recirculated documents in Table 3C-1 "Construction Assumptions for Water Conveyance
much as 31 million cubic yards of tunnel muck will be excavated and recognized as a Facilities" Appendix 3C, which details the revised estimates for RTM storage acreage, volume, and potential
potential problem. The magnitude of the impact is minimized by assuming the material can  reuses. Construction of the proposed conveyance facility tunnels under Alternative 4 and 4A would result in
be reused. The claim made in the RDEIR, page D.3-98 lines 10-11, that more than 99% of the approximately 31 million cubic yards of RTM.
tunnel muck will be suitable for reuse is unsubstantiated and is contradicted by designing . . " . . .
storage areas for either permanent or temporary storage. Page D3-96 lines 25-26 indicates The Final EIR/EIS identifies Fhe potential for re-use of these materials, but for purgoses of impact analyses
temporary storage areas will be designed for RTM while lines 30-31 state that material will has a.ss.umed that the Iocatlor)s for RTI\/I.storage.are permane.nt because nc.) specific use of.RTM has been
be temporarily or permanently stored in designated storage areas. On page D.3-99, lines identified and re-qu-! of RTM is not required for |mp|emgntat|on of the project. Mapbook figures M3-4 and
18-19 RTM will be placed in either lined or unlined storage areas suitable for long-term M%4—? show potentla.l RTM stor;ge Iocatjons. Final Iocatlon.s for storage.of RTM woulq be selected based on
storage at an assumed depth of 6 feet (page D.3-97 line 29). In addition, the provision for gwdglmes presented in Appen.dlx 3B Environmental Commlt.ments, s.ectlon 3B.2.18 "Dlsposa! and Reus.e of
reuse is qualified by terms such as "if feasible” and "to the extent practicable". The Spoils, Reusable Tunnel Material (RTM), and Dredged Material" starting on page 3B-50, also in Appendix A.
defmmor? of RTM on p,age, D.3-96 line ?9 descnbe% RTM .as "...appro!ar}ate for. reuse based Nevertheless, environmental commitments have been incorporated into project alternatives that describe
on chemical characterization and physical properties.” Piles of 31 million cubic yards of h ditions for reuse of RTM to avoid and reduce potential environmental effects (see Appendix 3B,
tunnel muck stacked 15 feet high will result in significant negative impacts not recognized or t e.con K 'p X . PR !

N : ° R . Environmental Commitments, AMMs and CMs, Section 3B.2.18 Disposal and Reuse of Spoils, RTM and

provided for in the California Waterfix RDEIR. Dredge Material). California Department of Water Resources (DWR) completed a preliminary laboratory
testing program to evaluate the feasibility of excavated tunnel materials (also known as reusable tunnel
material, RTM) for potential reuses including construction fill. The laboratory test results indicate that the
RTM would comply with requirements of Title 23 of California Code of Regulations (Title 23) for levee fill
materials. A copy of the RTM testing report is available on the BDCP website:
http://baydeltaconservationplan.com/Libraries/Dynamic_Document_Library/Reusable_Tunnel_Material_Te
sting_Report.sflb.ashx Please also refer to Master Response 12 regarding how excavated tunnel material
would be reused and/or stored.
The impacts of the RTM storage as well as mitigation for these impacts is discussed throughout the Final
EIR/FEIS, including in Chapter 12, Terrestrial Biological Resources; Chapter 13, Land Use; Chapter 14,
Agricultural Resources; Chapter 15, Recreation; and Chapter 17, Aesthetics and Visual Resources.

2508 11 Finally, the Delta Caucus’ previous comments pointed out that the CEQA required Draft The comment suggests that the Draft Implementing Agreement issued in 2014 should include operating

Implementation Agreement was not available. Since then, a Draft Implementation
Agreement has been released but is incomplete because it does not include operating
information and financial commitments. In addition, the Draft Implementation Agreement
does not seem to be consistent with changes in new alternatives as contained in the
California WaterFix. A complete draft must be available for public review and comment and

information and financial commitments and that another public comment period is necessary after that
information is added.

The Draft Implementing Agreement for the proposed project was made available for public review on May
30, 2014 and the public review period was extended by 46 days until July 29, 2014, in order to accommodate
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should restart the beginning of the public comment period.

The Delta Caucus’ prior comment letter pointed out that CEQA requires that mitigation be
feasible, fully enforceable, adequately financed, and monitored. Mitigation measures that
are discretionary, deferred, unfunded and that may not be feasible are not adequate
mitigation. In addition, because of inadequate analysis especially relating to water quality
and tunnel muck impacts, agricultural, economic, water quality, and aesthetic impacts need
to be reassessed, and adequate mitigation needs to be developed.

AG-1 "develop an Agricultural Lands Stewardship Plan (ALSP) to maintain agricultural
productivity and mitigate for loss of Important Farmland and land subject to Williamson Act
contracts or in Farmland Security Zones" remains the primary mitigation measure for
agricultural and economic impacts. As pointed out in prior comments, the ALSP is merely
conceptual and does nothing to mitigate for the very real impacts that Delta family farmers
will face. In fact, as presented in the BDCP DEIR/EIS, the ALSP could result in advancing
isolated conveyance rather than mitigating for impacts to agricultural resources. Mitigation
measure AG-1 is inadequate because the ALSP is not defined, not feasible, not enforceable,
and not funded.

a 60-day review period consistent with the California Natural Community Conservation Planning Act.

As described in the May 5 2014 posting to the BDCP website, the delayed publication of the draft
Implementing Agreement was related to availability of key individuals whose drought response duties
required significant time commitments, resulting in delays in finalizing the draft Implementing Agreement.

Implementing agreements are a requirement under the California Natural Community Conservation
Planning Act (NCCPA), and are routinely executed under the ESA Section 10 (HCP) permitting process.
Since the current proposed project is no longer a NCCP or HCP, an implementing agreement was not
released with the RDEIR/SDEIS or final EIR for the project.

Please refer to Master Response 22 regarding adequacy of mitigation measures and CEQA requirements.
Also refer to Master Response 18 regarding the approach to agricultural impact mitigation.

Mitigation Measure AG-1 (Develop an Agricultural Lands Stewardship Plan (ALSP) to Maintain Agricultural
Productivity and Mitigate for Loss of Important Farmland and Land Subject to Williamson Act Contracts or in
Farmland Security Zones) is a 3-part mitigation measure. The first part of this mitigation measure (i.e.,
Promote Agricultural Productivity of Important Farmland) addresses actions that would be taken to maintain
agricultural productivity of the sites involved. Mitigation Measure AG-1c (Consideration of an Optional
Agricultural Land Stewardship Approach or Conventional Mitigation Approach), which the commenter is
referring to, represents a mitigation approach that would be implemented to mitigate impacts that cannot
be otherwise mitigated by Mitigation Measure AG-1a or Mitigation Measure AG-1b.

Mitigation Measure AG-1c requires that either a “Conventional Mitigation Approach” or an “Optional
Agricultural Land Stewardship Approach” be implemented. The conventional approach involves the
purchase of interests in agricultural land that would require the preservation and/or enhancement of land of
similar agricultural quality to the land being lost to agricultural uses under the BDCP actions, which would
help maintain agricultural productivity.

The proposed Optional Agricultural Land Stewardship Approach does not focus principally on physical
effects, but on maintaining agriculture and economic viability in the Delta, taking into consideration the
desire of individual Delta farmers to continue working on their land, the long-term viability of regional
agricultural economies, the economic health of local governments and special districts, and the Delta as an
evolving place. It is not stated that the optional Agricultural Land Stewardship will or must “provide for
production of food and fiber”. It is noted, however, that where Mitigation Measures AG-1a and AG-1b are
not sufficient to mitigate to a less than significant or adverse level the impacts from the conversion of
Important Farmland or of land subject to Williamson Act contracts or in Farmland Security Zones, the project
managers will consult with all of the following (i) the County in which the affected property is located; (ii) the
owner(s) and/or operator(s) of said property; (iii) the California Natural Resources Agency; (iv) the California
Department of Water Resources; (v) the Central Valley Flood Protection Board; (vi) the California
Department of Conservation; (vii) the California Department of Food and Agriculture; (viii) the California
Department of Fish and Wildlife; (ix) the Delta Stewardship Council; (x) the California Delta Protection
Commission; and (xi) the Delta Conservancy; (xii) the United States Fish and Wildlife Service; (xiii) the
National Marine Fisheries Service; and (xiv) the U.S. Department of Agriculture, including the Natural
Resources Conservation Service. Where the entities listed in “I” and “ii” above have a preference for
participating in an optional ALSP, the BDCP proponents shall attempt to develop one acceptable to the
County, the land owner and/or operator, CDFW, USFWS, and NMFS. The optional ALSP would seek
opportunities to protect and enhance agriculture in the Delta as part of the project landscape and focus on
maintaining economic activity on agricultural lands instead or in conjunction with the Conventional
Mitigation Approach for purposes of CEQA/NEPA mitigation.
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Appendix 14B Delta Agricultural Stewardship Strategies, discusses implementation mechanisms of the ALSP.
Mitigation Option 2 includes the Conventional Mitigation Option, which incorporates the potential use of
Agricultural Conservation Easements (ACEs) as mitigation Please also refer to Master Response 18, which
discusses in more detail agricultural impacts and how mitigation would be approached.

2508 13 Since 2006, a great deal of effort has been spent designing what today has become the twin 15 alternatives and 3 new sub alternatives were analyzed in the EIR/EIS and the RDEIR/RSEIS respectively.
tunnels project, Alternative 4 in the BDCP. Alternative 4 has now been modified to become  Four major alignments have been included in the EIR/S: Through-Delta, East of the Sacramento River, West
alternative 4A, the preferred alternative of the California WaterFix. DWR has already applied of the Sacramento River, and a Tunnel under the Delta. Many additional proposals by public and private
for permits to divert water in the north Delta and has already applied to the Army Corp of individuals and organizations have also been evaluated and described in Chapter 3 of the BDCP EIR/EIS and

Engineers in preparation for constructing California WaterFix. The twin tunnels project is Appendix 3A, Identification of Water Conveyance Alternatives, Conservation Measure 1.
being advanced even before public comment closes on the California WaterFix RDEIR. DWR
has ignored or rejected all alternatives not involving tunnels and north Delta diversion. Regarding development of alternatives for the EIR/EIS, a description of the process the Lead Agencies

followed to develop and screen alternatives is provided in Master Response 4.
All alternatives as presented in the BDCP and as proposed by the public have not been
studied in equal detail. DWR continues to implement the twin tunnels project before the For comments pertaining to the permitting process, please refer to Master Response 45.
close of comments on the California WaterFix, implying that CEQA/NEPA public participation
is simply a formality. The CEQA/NEPA process is meant to provide meaningful participation
and input into this project that will have long-term environmental, economic and human
impacts on the Delta, its residents, and the citizens of California.

Please refer to Chapter 32 of the Final EIR/EIS and Master Response 40 for information regarding outreach
conducted for California WaterFix (and previously the BDCP). More information on how DWR has developed
the project in an open and transparent manner is provided in Master Response 41.

2508 14 California WaterFix will devastate the Delta. The twin tunnels project will not make Since 2006, the proposed project has been developed based on sound science, data gathered from various
California’s water supply more reliable, will not restore the Delta environment and will not  agencies and experts over many years, input from agencies, stakeholders and independent scientists, and
reduce reliance on the Delta. The twin tunnels project will damage Delta resources to more than 600 public meetings, working group meetings and stakeholder briefings.
include agriculture and will waste valuable resources which could be employed to
implement projects to advance water reliability for California - projects that impact the DWR'’s fundamental purpose of the proposed project is to make physical and operational improvements to
supply/demand equation by reducing demand and increasing supply. The Delta Caucus the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
believes that there are more efficient and effective ways to improve water reliability for and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
California and improve conditions in the Delta and remains committed to ensuring that statutory and contractual obligations. By establishing a point of water diversion in the north Delta and new
Delta agricultural resources are protected and enhanced in accordance with the Delta operating criteria, the proposed project is designed to establish a more natural east-west flow for migratory
Reform Act of 2009. fish, improve habitat conditions, and allow for greater operational flexibility.

Please see Master Response 3 for additional information regarding the purpose and need behind the
proposed project, Master Response 4 regarding the selection of alternatives analyzed, Master Response 6
regarding demand management, and Master Response 37 regarding water storage.

2508 15 ATT 1: Previosly submitted comments and questions for Draft BDCP by Delta Caucus. This comment describes an attachment to the comment letter.  Please see the table of comments within
the Final EIR/EIS for specific comments and responses.

2509 1 Predetermination of Action to Construct and Operate an Isolated Conveyance Facility: DWR and Reclamation, lead agencies for CEQA and NEPA, respectively, have made no decisions regarding
approval of a project alternative. Those decisions will be made as part of the notice of determination and
The Decision to Proceed with an Isolated Conveyance, i.e., Peripheral Canal/Tunnels, as Part  record of decisions processes at the end of the CEQA and NEPA environmental review processes,
of the Plan Has Been Made in Advance of the Analysis and Preparation of the Draft EIR/EIS  respectively. DWR and Reclamation have identified Alternative 4A as the preferred CEQA and NEPA
and RDEIR/SDEIS Destroyed the Impartiality for a Good Faith Effort at Full Disclosure and alternative, as disclosed in the RDEIR/SDEIS and this Final EIR/EIS. Please see Master Response 4 for a
Analysis of Impacts, Alternatives and Mitigation. discussion of alternative development, the appropriateness of identifying a preferred alternative, and also

. . . . . addresses how the lead agencies have not made any predeterminations on the proposed project.
NEPA requires full disclosure of the potential effects of major actions proposed by federal

agencies and accompanying alternatives, impacts and possible mitigation. NEPA also
requires that environmental concerns and impacts be considered during planning and
decision making so that steps may be more easily taken to correct or mitigate the impacts of
an action. Compliance with NEPA should result in more informed decisions and the
opportunity to avoid or mitigate for potential environmental effects before an action is
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implemented. The NEPA process is intended to identify and evaluate alternatives in an
impartial manner. (See Reclamation's NEPA Handbook dated February 2012.)

2509 2 CEQA requires adequacy, completeness and a good faith effort at full disclosure. The EIRis  The EIR/EIS analyses present hundreds of potential effects of the water conveyance facilities on a wide range
to inform the decision makers and the public of the environmental impact of proposed of resources as required by CEQA and NEPA. Where effects are identified as adverse or significant,
actions. (See CEQA Guidelines sections 15002 and 15003.) The purposes include identifying mitigation measures, environmental commitments, or avoidance and minimization measures are presented
ways to avoid or significantly reduce environmental damage and preventing significant, to reduce physical environmental effects to the extent feasible. Please see Master Response 4 for a
avoidable damage to the environment by requiring changes in projects through the use of  discussion of alternative development and the appropriateness of identifying a preferred alternative.
feasible alternatives or mitigation measures. The environmental review for BDCP and now  Information about the public outreach conducted during the comment review periods for the DEIR/EIS and
the California WaterFix has been orchestrated to justify the new Sacramento River Intakes  RDEIR/SDEIS is provided in Master Response 40. More information on how DWR has developed the project
and the Isolated Conveyance Facility. Such actions reflect bad faith and have resulted in in an open and transparent manner is provided in Master Response 41.  See also Final EIR/EIS Chapter 32,
inadequate disclosure and analysis of impacts, alternatives and mitigation. Public Involvement, Consultation, and Coordination.

2509 3 Participation in the BDCP Steering Committee was conditioned on agreement to The Bay The comment appears to be provided in support of assertions in Comments 1 and 2. Please see responses to

Delta Conservation Plan Points of Agreement for Continuing into the Planning Process dated
November 16, 2007, which includes agreement to new points of diversion on the
Sacramento River and an isolated conveyance facility. The agreement provides:

"2.3 Conveyance Facilities:

The Steering Committee agrees that the most promising approach for achieving the BDCP
conservation and water supply goals involves a conveyance system with new points of
diversion, the ultimate acceptability of which will tum on important design, operational and
institutional arrangements that the Steering Committee will develop and evaluate through
the planning process. The main new physical feature of this conveyance system includes the
construction and operation of a new point (or points) of diversion in the north Delta on the
Sacramento River and an isolated conveyance facility around the Delta. Modifications to
existing south Delta facilities to reduce entrainment and otherwise improve the State Water
Project's (SWP) and Central Valley Project's (CVP) ability to convey water through the Delta
while contributing to near and long-term conservation and water supply goals will also be
evaluated. This approach may provide enhanced operational flexibility and greater
opportunities for habitat improvements and fishery protection. During the BDCP process,
the Steering Committee will evaluate the ability of a full range of design and operational
scenarios to achieve BDCP conservation and planning objectives over the near and long
term, from full reliance on the new facilities to use of the new facilities in conjunction with
existing facilities." (Exhibit 2)

Excluded from such planning process agreement is design and operation of the SWP and
CVP without an isolated conveyance facility and/or new intake facilities on the Sacramento
River.

Exhibit 1 is a copy of the January 27, 2009, letter from Karen Scarborough, Undersecretary
of the State of California Resources Agency and Chair of the BDCP Steering Committee to

Dante John Nomellini, Manager and Co-Counsel of the Central Delta Water Agency requiring

such consent. The letter provides: "As you are also aware, consent to the 'Points of
Agreement' and other prior decisions of the Steering Committee is requisite for a seat on
the Steering Committee."

Exhibit 2 is a copy of The Bay Delta Conservation Plan: Points of Agreement for Continuing
into the Planning Process (November 16, 2007).

Comments 1 and 2, above. Information about the public outreach conducted during the comment review
periods for the DEIR/EIS and RDEIR/SDEIS is provided in Master Response 40. More information on how
DWR has developed the project in an open and transparent manner is provided in Master Response 41.
See also Final EIR/EIS Chapter 32, Public Involvement, Consultation, and Coordination.
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Exhibit 3 is a copy of the August 26, 2008, letter from Dean Ruiz, attorney for the Central
Delta Water Agency, to Karen Scarborough requesting membership on the BDCP Steering
Committee.

Exhibit 4 is a copy of the November 13, 2008, letter from Dante John Nomellini, Manager
and Co-Counsel of the Central Delta Water Agency, to Karen Scarborough, et al. stating
willingness to execute the October 6, 2006, Planning Agreement but disagreeing with the
provision in the November 16, 2007 "Points of Agreement."

The Department of Water Resources as lead agency for CEQA and the United States
Department of Interior's Bureau of Reclamation as a co-lead agency under NEPA are both
signatories to the March 2009 Memorandum of Agreement [MOA] Regarding Collaboration
on the Planning, Preliminary Design and Environmental Compliance for the Delta Habitat
Conservation and Conveyance Program [DHCCP] in Connection With the Development of
the Bay Delta Conservation Plan. The Memorandum includes the above referenced
November 16, 2007, Points of Agreement to construct and operate an isolated conveyance
facility as Exhibit 2 thereto. Said Memorandum is Exhibit 5. DWR and the USBR are both

This comment identifies an MOA and Amendments between DWR and Reclamation. No comments on the

Draft EIR/EIS or RDEIR/SDEIS are provided and no additional response is possible.

signatories to the December 15, 2011, First Amendment to the Memorandum of Agreement
Regarding Collaboration on the Planning, Preliminary Design and Environmental Compliance

for the Delta Habitat Conservation and Conveyance Program In Connection With the
Development of the Bay Delta Conservation Plan. Said First Amendment confirms the
ongoing commitment to the BDCP and DHCCP including the March 2009 MOA which is
Exhibit 5 and further references in paragraph J. the November 2007 "Points of Agreement."
The First Amendment dated December 15, 2011, is Exhibit 6.

The Draft EIS/EIR is written in a manner advocating the Conservation Strategy of the BDCP
which is to construct and operate an isolated conveyance as a standalone conveyance or as
part of dual conveyance and is evidence that the decision is predetermined. The lack of
objective and impartial presentation and analysis is apparent. The Executive Summary for
the Bay Delta Conservation Plan at page 10 sets forth the Conservation Strategy for "Water
Flow and Conveyance" as follows:

"Water Flow and Conveyance

Water flow and conveyance conservation measures provide for the development and
operation of new water conveyance infrastructure and the establishment of operational
parameters associated with existing and new facilities. New north Delta intake facilities
along the Sacramento River will divert water through state of the art positive barrier fish
screens into an isolated tunnel/pipeline to the south Delta. In conjunction with the existing
south Delta facilities (referred to as dual operations), this improved operational flexibility
will improve conditions for covered fish species and restore water supply reliability. Water
diversion rates and bypass flows in the Sacramento River at the north Delta diversions will
be informed by seasonal movement patterns of covered fish species. The conservation
measures summarized in the following sections are discussed in detail in Chapter 3,
Conservation Strategy."

The Executive Summary for the BDCP Draft EIR/EIS (November 2013) at page ES-1,
paragraph 3 provides:

"The BDCP is a comprehensive conservation strategy for the Sacramento-San Joaquin Delta
(Delta) to advance the planning goal of restoring ecological functions of the Delta and

In order to craft a reasonable range of alternatives sufficient to meet the dictates of CEQA, lead agencies are
directed to identify a project’s objectives, similar to the project’s purpose and need in NEPA parlance. These
purpose statements are used to guide the scoping and alternatives development processes and frame the
sufficiency of the environmental analysis. Please see Master Response 4, identification of a preferred project
does not serve to undermine the sufficiency of the CEQA and NEPA public disclosure and review processes.
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improving water supply reliability in the state of California. The conservation strategy is
designed to restore and protect ecosystem health, water supply, and water quality within a
stable regulatory framework. The BDCP reflects the outcome of a multiyear collaboration
between DWR, Reclamation, state and federal fish and wildlife agencies, state and federal
water contractors, nongovernmental organizations, agricultural interests, and the general
public. The BDCP sets out a comprehensive conservation strategy for the Delta designed to
restore and protect ecosystem health, water supply, and water quality within a stable
regulatory framework through the following.
-New and/or modified state water conveyance facilities and operation of the SWP and the
CVP in the Delta."
At page ES-2, it is provided:
"The conservation strategy is based on the best available science and was built upon the
following broad conservation goals."
These statements issued in advance of the completion of the EIRIEIS process reflect the
predetermination and intended lack of objectivity in the preparation of the environmental
documents and analysis.
2509 6 The pretense that the isolated conveyance facility was a Conservation Measure (CM1) has  The project proposes to stabilize water supplies, and exports could only increase under certain
been removed however the lack of good faith effort at full disclosure remains. Two circumstances. Water deliveries from the federal and state water projects under a fully-implemented
forty-foot (40ft) diameter tunnels 35 miles long which have the capacity depending on Alternative 4A are projected to be roughly the same as the average annual amount diverted in the last 20
intakes to convey 15,000 cfs [cubic feet per second] or more of water from the Sacramento  years. Although the proposed project would not increase the overall volume of Delta water exported, it
River to the export pumps with no outlets for maintaining Delta water quality certainly do  would make the deliveries more predictable and reliable, while providing ecological benefits.
not constitute a measure to protect and enhance the unique cultural, recreational and
agricultural values of the Delta as an evolving place. During much of the time the capacity of The proposed intakes would only be permitted to operate with regulatory protections, including river water
the tunnels to divert water will exceed the flow available in the Sacramento River at the levels and flow, which would be determined based upon how much water is actually available in the system,
intake location. As clearly demonstrated the SWP and CVP have not developed sufficient the presence of threatened fish species, and water quality standards. Flow criteria will be applied month by
supply to meet the desires of contractors or even the preconditions to their permits to month and according to water year type, in addition to real-time operational adjustments on daily
operate. There is no basis to assume that regulatory restraints will not continue to be time-scales. More information on the ranges of water project diversions, based on water year types and
avoided through emergency actions and there is no basis to assume that water supply will  specific flow criteria, can be found in Chapter 3, FEIR/EIS. Monitoring for compliance with D-1641
be developed in sufficient quantities to meet regulatory requirements, senior obligations ~ requirements or any future requirements for SWP/CVP water supply operations would be conducted
and contractual desires. Disregarding operation the impacts of construction and the physical Year-round in the future under the proposed project.
facilities themselves will severely damage the Delta in violation of the statutory mandate to . o o . . . o .
protect and enhance. Operation and construction impacts and mitigation are discussed in detail for all alternatives in compliance
with NEPA and CEQA.
2509 7 Top public official actions have gone far beyond simple preference of a particular project Although support for the preferred CEQA/NEPA alternative may have been expressed at various times

and their actions have resulted in the lack of impartiality of the public agencies under their
direction which is necessary to a good faith full disclosure in the environmental documents.

Jerry Brown, Governor of the State of California has been emphatic in his advocacy of the
BDCP tunnels. See Exhibit 7 which is a May 28, 2014 article wherein he is quoted as saying "I
just want to get sh*t done." "Sh*t" appears to be the BDCP tunnels which are the
alternative to his previously emphatically supported peripheral canal, but with no outlets to
maintain Delta water quality. Those within the Governor's Department of Water Resources
and Department of Fish and Wildlife (agencies responsible for good faith full disclosure in
the BDCP EIR/EIS) would be fools to misread the direction from the top. They have not

during the BDCP/California WaterFix process, as of the writing of this Final EIR/EIS the lead agencies have
made no decision regarding project approval. All of the alternatives presented in this Final EIR/EIS have
been considered and disclosed to meet the requirements of CEQA and NEPA.

See Master Response 4 regarding range of alternatives, as well as responses to Comments 1-7, above.

Although support for the preferred CEQA/NEPA alternative may have been expressed at various times
during the BDCP/California WaterFix process, as of the writing of this Final EIR/EIS the lead agencies have
made no decision regarding project approval. All of the alternatives presented in this Final EIR/EIS have
been considered and disclosed to meet the requirements of CEQA and NEPA. See Master Response 4
regarding range of alternatives.
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misread the direction.

Secretary of Interior Ken Salazar, the head of the U.S. Bureau of Reclamation and U.S. Fish
[and] Wildlife Service has also signaled his emphatic support for the BDCP Tunnels in
remarks to the Commonwealth Club, San Francisco, CA, September 19, 2011, Exhibit 8. After
referencing debate raging in Washington, D.C. relating to water supplies we depend on in
the west. He explains:

"It's a battle between pragmatism and ideology. Collaboration versus cynicism. In
California's Bay-Delta, a plan to modernize and secure the State's aging and inadequate
water system is always the target of potshots. Yet the bottom line is the health of the Delta
is inextricably linked to the security of safe and reliable water supplies."

Mr. Salazar goes on to provide:

"That solution is the Bay Delta Conservation Plan. The Bay Delta Conservation Plan is the
most important -- and most complex -- long-term water and habitat management plan ever
undertaken. The BDCP provides a comprehensive approach that includes new habitat for
endangered fish species, coordinated measures to attack toxics that are fouling Delta
waters, and improvements to the state's water infrastructure.

"Rather than simply pumping water from north to south through the Delta -- which places
immense strain on the system and is unreliable -- a new conveyance system would reduce
direct conflicts between water supply and fisheries, as the Delta Vision Blue Ribbon Task
Force and many independent scientists have recommended.

"This type of a comprehensive approach is long overdue. We simply must find a way to put
California on a path to restore the delta and protect in-Delta interests -- while also securing
a more reliable water supply for its future. These are the 'co-equal goals' required by the
landmark law that the California legislature passed in 2009. That's why, for the past two and
a half years, my Department has committed a vast amount of energy to advancing the
BDCP."

The reference to "a new conveyance system" rather than "simply pumping water from north
to south through the Delta" is to the BDCP common strategy for Water and Conveyance
which is the "isolated tunnel/pipeline to the south Delta". Mr. Salazar's characterization of
criticism as "potshots" does not encourage those within his departments to make a good
faith disclosure of adverse impacts of the project which he apparently favors. It would
appear that those public officials who will control the decisions have moved well beyond
support to a predetermination to move forward with the isolated conveyance in advance of
completion of the EIR/EIS process.

Evidence of the predetermination of proceeding with the isolated tunnel/pipeline The proposed project is not intended to solve all of California’s water issues, but is rather meant to be one
conveyance prior to completion of the EIR/EIS is the Department of Water Resources piece of the puzzle to improve California water supply reliability and improve the Delta ecosystem. The
establishment of an organization within the Department called the Delta Conveyance project proponents recognize there are a myriad of stressors on the Delta (see Master Response 23); in
Facility Design and Construction Enterprise [DCE] to support the design and construction of  addition to opportunities outside the scope of the proposed project to reduce reliance on water from the

Conservation Measure 1. See Exhibit 9.

Delta (see Appendix 1C in the FEIR/EIS). Also, please see Appendix 6A for information on existing flood

protection and levee improvement programs in the Delta, which would not be affected by the proposed
In a presentation to the Metropolitan Water District of Southern California, Special project. The project proponents recognize the ecological importance and water supply benefits of the Delta
Committee on the Bay Delta Mark Cowin, Director of the Department of Water Resources  to California and will continue supporting opportunities to improve Delta levee infrastructure and ecological

was quoted as saying: "So that's what | wanted to say about the DCE. The memo that | put
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out to all staff as Randall indicated, really is just our first steps as an organization to prepare conditions.

ourselves for implementation of this project so we're taking our existing resources and

starting to move them into an organization that can engage both with the DCE and For more information regarding purpose and need please see Master Response 3.For more information
ultimately with the implementation office for BDCP as well." (Exhibit 9-1) regarding development of alternatives, please see Master Response 4.

The candid admission by Jerry Meral, then Deputy Secretary of Resources who was quoted
to say: "BDCP is not about, and never has been about saving the Delta. The Delta cannot be
saved." is further evidence that there has been a predetermination as to the construction of
the isolated conveyance facility. See Exhibit 10.

The isolated conveyance is the only measure for which the BDCP EIR/EIS provides project
level review. The lack of inclusion of Delta levee improvements as part of the project to
facilitate export operation when the Sacramento River intakes cannot be safely operated
lends more weight to the evidence that going forward with the isolated conveyance has
been predetermined. The State administration determination is contrary to State law which
requires that the unique cultural, recreational, natural resource and agricultural values of
the Delta be protected and enhanced and that water shall not be diverted from the Delta
for use elsewhere unless adequate supplies for the Delta are first provided.

2509 9 In April of 2015, before completion of environmental review, the Design and Construction ~ The CM1 Property Acquisition Management Plan, like many other studies and assessments, was conducted
Enterprise (DCE) developed a CM1 Property Acquisition Management Plan focused only on by DWR and the Design and Construction Enterprise to better understand the costs and logistical issues with
Alternative 4 which includes the Sacramento River intakes and the isolated tunnels along the preferred alternative. Committing resources to study and investigate the feasibility of an alternative
the chosen route for Alternative 4A. This planning-effort focus on only one alternative and  does not mean that the alternative is the only one that can be selected. In fact, DWR and Reclamation have
one route is yet another commitment of resources to the single preferred alternative thus  had a history of performing major modifications and optimizing the preferred alternative several times
inhibiting objective review of other alternatives. See Exhibit 10-1. during the development of BDCP, then Alternative 4A. See Master Response 4 for a discussion of why the

proposed tunnel route was the only alternative optimized in this fashion.
On August 25, 2015 the DWR and USBR submitted to the SWRCB a petition for change in

their specific water permits to allow the three new intakes on the Sacramento River for Similarly, the petition that DWR and Reclamation submitted to the SWRCB does not preclude the selection
Alternative 4A. This commitment of resources and reflection of intent to move forward with ' of a different alternative, but presents a boundary analysis covering various alternatives.

Alternative 4A and only 4A is yet another confirmation of the predetermination for new

intakes on the Sacramento River and the isolated conveyance tunnels. See Exhibit 10-2.

2509 10 On August 27, 2015 California Natural Resources Secretary John Laird gave an update to a Although support for the preferred CEQA/NEPA alternative may have been expressed at various times
committee of the San Diego Water Authority explaining the split of the tunnel projectinto  during the BDCP/California WaterFix process, as of the writing of this Final EIR/EIS the lead agencies have
two projects. He explained, "By doing two 30-mile tunnels and by doing habitat restoration, made no decision regarding project approval. Al of the alternatives presented in this Final EIR/EIS have
it lowers the amount of approval that needs to be done, and you can move ahead with the  been considered and disclosed to meet the requirements of CEQA and NEPA. Please refer to Master
habitat. . . . I should just say that the Governor is very committed to doing this. He wants to Response 45, regarding permitting processes and the appropriateness of this approach.
get it done. One of the interesting things in working for him is that he is fearless. He says
what he really thinks; it doesn't matter how unpopular it is, if he thinks it's in the long-term
interest, he is determined to spend whatever capital it takes to get it done, and this is on
that list for him." The predetermination as to the tunnels is again confirmed. See Exhibit
10-3.

On September 21, 2015 the USACE [U.S. Army Corps of Engineers] gave notice that the DWR
applied for a permit to place fill material in approximately 775.02 acres of waters of the
United States to construct and operate a new water conveyance facility consisting of three
intakes along the Sacramento River and dual tunnels conveying up to 9,000 cubic feet per
second of water to the existing Clifton Court Fore bay. See Exhibit 10-4. This application is
specific to the 4A tunnels and three Sacramento intakes adding to the evidence of
predetermination.
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The actions of Federal officials and agencies reflect an intentional violation and
circumvention of 40 CFR section 1506.1(a) which precludes actions which would "limit the
choice of reasonable alternatives" until an agency issues a record of decision as provided in
section 1505.2. Such actions clearly run contrary to a good faith effort to rigorously explore
and objectively evaluate all reasonable alternatives as required by 40 CFR section 1502.14.
The actions of State officials and departments clearly show that the project with three
intakes on the Sacramento Rivers and two tunnels connecting to Clifton Court has already
been determined to be the selected project regardless of the fact that environmental
review has not been completed.

2509 11 NEPA policy and procedural requirements to assure objectivity in the Please refer to the response to Comment 7, as well Master Response 45 regarding permitting processes and
preparation of the EIS have been and are being circumvented. the appropriateness of this approach and Master Response 4 regarding range of alternatives.

2509 12 The BDCP Draft EIR/EIS Purpose Statement and the revision in the Water Fix are a confusing As stated in Chapter 2, Purpose and Need, of the EIR/EIS, DWR’s fundamental purpose in planning the

mix of State Water Project (SWP), federal Central Valley Project (CVP), State Water proposed project is to make physical and operational improvements to the SWP/CVP system in the Delta
Contractor and federal Water Contractor purposes and needs. The broader purposes as necessary to restore and protect ecosystem health, water supplies of the SWP and CVP south of the Delta,
required by law are not included. and water quality. See Master Response 3 for additional information regarding the project’s purpose and
need.
2509 13 The SWP and State Water Contractors obviously want to construct the isolated The lead agencies’ Purpose and Need for the project is clearly stated in Chapter 2, Purpose and Need, of the
conveyance facility and operate the SWP to maximize the export of water from the Delta. EIR/EIS and is discussed further in Master Response 3.

The CVP (U.S. Bureau of Reclamation) although clearly in favor of construction of the
isolated conveyance has not forthrightly sought authority to join in construction, but
obviously plans to convey CVP water through such facility and seeks to protect the "ability
of the SWP and CVP to deliver up to full contract amounts, . . ."

The SWP contractors and CVP contractors who are to receive the water exported from the
Delta obviously are isolated conveyance and full delivery proponents.

2509 14 The roles of regulating agencies and applicants, lead agencies and cooperating agencies has Under CEQA a lead agency is the public agency that has the principal responsibility for carrying out or
been mixed in a manner which circumvents the procedural mechanisms to assure NEPA approving a project which may have a significant effect upon the environment (Public Resource Code Section
required objectivity. 21067). DWR has primary responsibility over changes to the SWP and its operations.

The SWP and SWP contractors seeking take permits from the U.S. Fish & Wildlife Services Under NEPA a lead agency is the federal agency with primary responsibility for complying with NEPA on a
(USFWS) and Natignal Marine Fisheries Service should be viewed as applicants and the given proposed action (40 CFR 1508.16). In this case Reclamation has the primary responsibility over actions
Services as co-lead agencies. In such case, the EIS should have been prepared directly by the that could affect CVP operations in the Delta. Following the move away from the BDCP as the preferred
Services or by a contractor selected by them or where appropriate under 40 CFR section  alternative, USFWS and NMFS became cooperating agencies, primarily responsible for compliance with the
1501.6(b), a cooperating agency which has a similar interest. 40 CFR section 1506.5(c) in ESA.

part provides:
Use of a common consultant to support preparation of environmental documents by both lead and

"It is the intent of these regulations that the contractor be chosen solely by the lead agency, cooperating agencies is a typical industry practice that helps ensure efficiency and facilitates sharing of
or by the lead agency in cooperation with cooperating agencies, or where appropriate by a  information between involved agencies. Further, the comment does not provide any support for the

cooperating agency to avoid any conflict of interest." (Emphasis added.) conclusion that any conflict of interest exists. Regardless, any perceived conflict of interest by the consultant
in providing support services to USFWS and NMFS would not affect the adequacy of the lead agencies’ CEQA
Allowing DWR, the USBR and their respective contractors to run the show is not and NEPA compliance.

appropriate.

Although 40 CFR section 1506.2 directs cooperation to the fullest extent possible to
reduce duplication between NEPA and state and local requirements, it does not suggest
that compliance with requirements to avoid conflict of interest and assure objectivity can be
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avoided. Joint selection of common consultants in compliance with NEPA requirements and
subsequent sole direction of the common consultants by USFWS and NMFS as to NEPA
compliance would

avoid duplication and could have helped avoid the conflict of interest
deterioration of objectivity. Such has not been the case. The USBR is not a regulatory or
permitting agency for BDCP in the same sense as the USFWS and NMFS. It has its own
responsibilities  for compliance with federal ESA. It's consultations with USFWS and NMFS
require that it comply with NEPA, but its role in protecting endangered species is conflicted
with its role in serving its water contractors and in coordinating the CVP operations with
those of the SWP. The USBR is not an adequate representative for the interests and NEPA
responsibilities of the USFWS and NMFS and should not be a co-lead and particularly the
sole lead.. Exhibit 11 [BDCP1561ATT11] is a copy of the First Amendment to the
Memorandum of Agreement Regarding Collaboration on the Planning, Preliminary Design
and Environmental Compliance for the Delta Habitat Conservation and Conveyance Program
in Connection with the Development of the Bay Delta Conservation Plan dated August 31,
2011. This copy contains signatures by the DWR and USBR. Whether the State and Federal
Contractors signed is not known. This First Amendment can be contrasted to another First
Amendment (which may be the Second Amendment) dated December 15, 2011 and is
Exhibit 6. The USFWS and NMFS are not parties to either First Amendment. Both First
Amendments provide essentially the same language as to contracting, directing and
communicating with the consultants regarding the BDCP related environmental documents.

ILE. of Exhibit 6 [BDCP1561ATT6] provides:

"E. DWR is taking the lead role in preparing and,
after consultation with the Parties, shall direct the ~ consultants regarding the content

of the BDCP, includingthose elements of the BDCP intended to be incorporated in
the EIS/EIR. DWR has also contracted  with the consultants
preparing the EIS/EIR and shall continue to administer the contract. DWR shall
solicit, in a timely manner, from the Department of Fish and Game ('DFG'), the Public
Water Agencies, and the NEPA  Co-lead Agencies, comments on the draft work products
in support of the completion of tasks, pursuant to the schedules in Exhibit 1 and IA. As set
forth in Paragraph B above, Reclamation shall be responsible for
coordinating with the NEPA Co-lead Agencies and coordinating with DWR on the NEPA
Co-lead Agencies' comments that DWR shall submit to the Consultants in accordance with
the schedules in Exhibit 1 and  IA. Inthe event agency comments are not
received consistent with the schedules in Exhibit 1 and IA, DWR may proceed with
preparation of the BDCP and DWR, and Reclamation may proceed with the
preparation of the EIS/EIR. DWR shall direct the Program Manager
on preparation of the BDCP and  EIS/EIR as necessary to maintain the schedule or
consider necessary revisions as

described in subsection II.C. The DWR Director shall concurrently advise the Parties of the
direction provided to the Program Manager. Nothing in this section or elsewhere in this First
Amended MOA modifies the Federal responsibilities for the content of the draft and final
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EIS and preparation of the ROD." (Emphasis added.)
1I.F. of Exhibit 6 and Exhibit 11 in pertinent part provides:

"F. DWR has retained a consultant with extensive pro ject
management experience to be the BDCP and  DHCCP Program Manager. The Program
Manager  shall report to and be directed by the Director of DWR. The Director of DWR
shall implement the responsibilities of DWR as set forth in Subsection II.E. above. The
Director of DWR may fulfill this responsibility through the Program Manager, who is
delegated to carry out the day-to-day management activities of the BDCP and to closely
coordinate with Reclamation regarding preparation of the EIS/EIR. " (Emphasis added.)

11.Q. of Exhibit 6 (12-15-11) provides:

"Q. The Parties may retain  consulting services as necessary to
complete the BDCP and DHCCP Planning Phase, includingthe BDCP and EIS/EIR. No
consultants  will  be retained for BDCP work unless they are approved by DWR.
Before retaining consultants for EIS/EIR work  DWR shall, in accordance with
NEPA, its implementing regulations and the Lead Agency Agreement, consult with  the
NEPA Co- Lead Agencies. Consistent with Section IL.F, above, the Director of
DWR shall manage the retained consultants to carry out the BDCP and EIS/EIR."
(Emphasis added.)

11.Q. of Exhibit 11 (8-31-11) provides:

"Q. The Parties may retain consulting services as necessary to complete
the BDCP-DHCCP Planning Phase, including the BDCP and EIS/EIR. Consistent  with
Section II.F, above, the Director of DWR shall manage the retained consultants to
carry out the BDCP and EIS/EIR." (Emphasis added.)

1IL.1. of Exhibit 6 and Exhibit 11 provide:

"I In the event DWR designates SFCWA as a consultant contract
administrator, DWR  shall continue collecting funds from the Public Water
Agencies, including but not limited to those member agencies identified in Exhibit 2,
pursuant to the BDCP-DHCCP Planning Phase funding agreements, and DWR shall
distribute those funds to SFCWA to fund  the consultantsthat are contracting
directly with  SFCWA for the completion of the BDCP- DHCCP Planning Phase." (Emphasis
added.)

The USFWS and NMFS, the agencies with the most direct responsibility for protection of
endangered species and the parties expected to grant the essential permits have been
relegated to a back seat role. They don't hire or direct the consultants; their submission of
comments must be through the USBR and thence through DWR to the consultants. If their
comments are untimely DWR and Reclamation make the call. USFWS and NMFS cannot
even hire consultants unless they are approved by DWR and DWR can even delegate
administration of the consultant contracts to the water contractors.

The manipulation of the lead, co-lead and cooperating agencies and the delegation of
responsibilities by the State and federal agencies has left the most conflicted parties in

Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549
Final EIR/EIS—Comments and Responses to Comments 80

2016
ICF 00139.14



RECIRC |Cmt# [Comment Response

Ltr#
charge of the NEPA environmental process. Although the ultimate approval is left with the
respective agencies, the thousands of pages of text and studies is virtually impossible to
adequately review The 132 page Executive Summary can be contrasted to the 15 page
normal summary referenced in 40 CFR section 1502.12 and the thousands of pages in the
DEIS/EIR can be contrasted to the 150 to 300 pages referenced in 40 CFR section 1502.7.

The impartiality and avoidance of conflicts whether financial or otherwise, of the
consultants is critical to the objective analysis required by NEPA. Those who contract  with
the consultants and most important those who direct the consultants will have
the greatest impact on objectivity. As related to BDCP the DWR and in tum the USBR are
essentially the agents of their respective contractors and should be viewed as applicants for
the purpose of NEPA compliance. 40 CFR section 1506.5(c) specifies that a consulting firm
involved in preparing an EIS must execute a disclosure statement setting forth any "financial
or other interest in the outcome of the project." Whether this was done and by whom is
of interest however, even with such disclosure, direction of the consultants  will greatly
dictate the bounds of objectivity.

Objectivity to assure the need to "rigorously explore and objectively evaluate all reasonable
alternatives" is made more critical by the revolving door of employees between
federal and state agencies and export water contractors.

For NEPA purposes, USFWS and NMFS should now engage independent consultants which
they direct to review, revise and supplement the already prepared BDCP documents and
issue their own draft EIS for public comment and final action. The cost for such effort
should be paid in advance by the contractors.

2509 15 For CEQA purposes the state Department of Fish and Wildlife, although realistically not able A lead agency is the public agency which has the principal responsibility for carrying out or approving a
to exercise any position independent of DWR, would have been the more appropriate State project that may have a significant effect upon the environment (Public Resource Code Section 21067).
agency to direct the consultants in preparation of the EIR. At this juncture the The preferred CEQA and NEPA project (Alternative 4A) and other alternatives presented in this Final EIR/EIS
Independent Science Board or some other independent body should be authorized would require modification of the State Water Project (SWP) which is operated by DWR. Therefore, DWR,
and funded to review, revise and supplement the already prepared BDCP documents  not California Department of Fish and Wildlife (DFW), has the principal responsibility for approving and
and issue a new CEQA draft for public comment and final action. The cost for such effort implementing the project as is the proper lead agency for CEQA purposes. DFW is a CEQA Trustee Agency, as
should be paid in advance by the contractors. the agency charged with enforcing the California Endangered Species Act and having regulatory jurisdiction

over affected wildlife. As such, DFW exercises independent discretion both in its contribution to and review
of the CEQA analysis, as well as issuance of any DFW permits or permissions needed by DWR and other state
and local agencies to construct the project.

2510 1 The modified project objectives and purpose and need in the RDEIR/SDEIS unlawfully distort Importantly, all water exported by the SWP and CVP is the subject of the existing water rights of those two
and constrain the analysis in favor of exports and against the legal mandates requiring that  agencies. Exports do not come at the expense of other water rights holders. The proposed project and its
exports be limited to water which is truly surplus to the present and future needs of the alternatives analyzed in the EIR/EIS only include the use of water from existing SWP and CVP water rights or
delta and other areas of origin including fish and wildlife needs. voluntary water transfers from other water rights holders. The proposed project and its alternatives do

not reduce the protections for other water right holders. See Master Response 3 (Purpose and Need),
The promises and law restricting exports from the Delta are reflected in the representations  Master Response 34 (Beneficial Use of Water), Master Response 26 (Area of Origin), and Master Response
and promises made at the inception of both the CVP and SWP. 35 (MWD Water Supply).

2510 2 A summary of the promises made on behalf of the United States to those in the areas of The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

origin is contained in the 84th Congress, 2D Session House Document No. 416, Part One
Authorizing Documents 1956 at Pages 797-799 as follows:

See Master Response 26 regarding area of origin protections.
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"My Dear Mr. Engle: In response to your request to Mr. Carr, we have assembled excerpts
from various statements by Bureau and Department officials relating to the subject of
diversion of water from the Sacramento Valley to the San Joaquin Valley through the
operation of the Central Valley Project.

A factual review of available water supplies over a period of more than 40 years of record
and the estimates of future water requirements made by State and Federal agencies makes
it clear that there is no reason for concern about the problem at this time.

2510 3 On February 20, 1942, in announcing the capacity for the Delta-Mendota Canal, DWR’s fundamental purpose of the proposed project is to make physical and operational improvements to
Commissioner John C. Page said, as a part of his Washington D.C., press release: "The the SWP system in the Delta necessary to restore and protect ecosystem health, water supplies of the SWP
capacity of 4,600 cubic feet per second was approved, with the understanding that the and CVP south of the Delta, and water quality within a stable regulatory framework, consistent with
quantity in excess of basic requirements mainly for replacement at Mendota Pool, will not  statutory and contractual obligations. The project proposes to stabilize water supplies, and exports could
be used to serve new lands in the San Joaquin Valley if the water is necessary for only increase under certain circumstances. Although the proposed project would not increase the overall
development in the Sacramento Valley below Shasta Dam and in the counties of origin of volume of Delta water exported, it would make the deliveries more predictable and reliable, while providing
such waters." - ecosystem benefits. See also Master Response 26 regarding area of origin protections.

On July 18, 1944, Regional Director Charles E. Carey wrote a letter to Mr. Harry Barnes,
chairman of a committee of the Irrigation Districts Association of California. In that letter,
speaking on the Bureau's recognition and respect for State laws, he said:

"They [Bureau officials] are proud of the historic fact that the reclamation program includes
as one of its basic tenets that the irrigation development in the West by the Federal
Government under the Federal reclamation laws is carried forward in conformity with State
water laws."

On February 17, 1945, a more direct answer was made to the question of diversion of water
in a letter by Acting Regional Director R. C. Calland, of the Bureau, to the Joint Committee
on Rivers and Flood Control of the California State Legislature. The committee had asked the
question, "What is your policy in connection with the amount of water that can be diverted
from one watershed to another in proposed diversions?" In stating the Bureau's policy,
Mr. Calland quoted section 11460 of the State water code, which is sometimes referred
to as the county of origin act, and then he said:

"As viewed by the Bureau, it is the intent of the statute that no water shall be diverted from
any watershed which is or will be needed for beneficial uses within that watershed. The
Bureau of Reclamation, in its studies for water resources development in the Central Valley,
consistently has given full recognition to the policy expressed in this statute by the
legislature and the people. The Bureau has attempted to estimate in these studies, and will
continue to do so in future studies, what the present and future needs of each watershed
will be. The Bureau will not divert from any watershed any water which is
needed to satisfy the existing orpotential needs within that watershed.
For example, no water will be diverted which will be needed for the full
development of all of the irrigable lands within

the watershed, nor would there be water needed for municipal
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and  industrial purposes or future maintenance of fish and wildlife resources."

On February 12, 1948, Acting Commissioner Wesley R. Nelson sent a letter to
Representative Clarence F. Lea, in which he said:

"You asked whether section 10505 of the California Water Code, also sometimes referred to
as the county of origin law, would be applicable to the Department of the Interior, Bureau of
Reclamation. The answer to this question is: No, except insofar as the Bureau of
Reclamation has taken or may take assignments of applications which have been filed for
the appropriation of water under the California Statutes of 1927, chapter 286, in which
assignments reservations have been made in favor of the county of origin.

The policy of the Department of the Interior, Bureau of Reclamation, is evidenced in its
proposed report on a Comprehensive Plan for Water Resources Development- Central
Valley Basin, Calif., wherein the Department of the Interior takes the position that "In
addition to respecting all existing water rights, the Bureau has complied with California's
'county of origin' legislation, which requires that water shall be reserved for the presently
unirrigated lands of the areas in which the water originates, to the end that only surplus
water will be exported elsewhere."

On March 1, 1948, Regional Director Richard L. Boke wrote to Mr. A. L. Burkholder,
secretary of the Live Oak Subordinate Grange No. 494, Live Oak, Calif., on the same subject,
and said:

"I can agree fully with the statement in your letter that it would be grossly uni ust to 'take
water from the watersheds of one region to supply another region
until all present and all possible future needs of the first region have been fully determined
and completely and adequately provided for.' That is established Bureau of
Reclamation policy and, | believe, it is consistent with the water laws of the State of
California under which we must operate."

On May 17, 1948, Assistant Secretary of the Interior William E. Warne wrote a letter to
Representative Lea on the same subject, in which he said:

"The excess water made available by Shasta Reservoir would go first to such Sacramento
Valley lands as now have no rights to water."

Assistant Secretary Warne goes on to say, in the same letter:

"As you know, the Sacramento Valley water rights are protected by: (1) Reclamation law
which recognizes State water law and rights thereunder; (2) the State's counties of origin
act, which is recognized by the Bureau in principle; and

(3) the fact that Bureau filings on water are subject to State approval. | can assure
you that the Bureau will determine the amounts of water required in the Sacramento Valley
drainage basin to the best of its ability so that only surplus waters would be exported to the
San Joaquin. We are proceeding toward a determination and settlement of Sacramento
Valley waters which will fully protect the rights of

present users; we are determining the water needs of the Sacramento Valley; and it will be
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the Bureau's policy to export fromthat valley only suchwaters asarein
excess of its needs."

On October 12, 1948, Secretary of the Interior Krug substantiated former statements of
policy in a speech given at Oroville, Calif. Secretary Krug said, with respect to diversion of
water:

"Let me state, clearly and finally, the Interior Department is fully and completely committed
to the policy that no water which is needed in the Sacramento Valley will be sent out of it."

He added:

"There is no intent on the part of the Bureau of Reclamation ever to divert from the
Sacramento Valley a single acre-foot of water which might be used in the valley now
or later."

The California Water Resources Development Bond Act provides in Water Code Section
12931 that the Sacramento-San Joaquin Delta shall be deemed to be within the watershed
of the Sacramento River.

Exhibit 16 [BDCP1561ATT16] is a copy of the 1960 ballot argument in favor of the California
Water Resources Development Bond Act which spawned the State Water Project (SWP). Of
particular note are the following representations:

"No area will be deprived of water to meet the needs of another nor will any area be asked
to pay for water delivered to another."

"Under this Act the water rights of Northern California will remain securely protected."

"A much needed drainage system and water supply will be provided in the San Joaquin
Valley."

In ES.1.2.2 of the RDEIR/SDEIS it is stated that State policy regarding the Delta is
summarized in the Sacramento-San Joaquin Delta Reform Act of 2009.  Reference is
made only to Water Code Sections 85001, subd. (c) and 85002 while failing to recognize
sections 8503 | (a), 85054, 85021 and others.

Water Code section 8503 | (a) provides :

"(a) This division does not diminish, impair, or otherwise affect in any manner
whatsoever any area of origin, watershed of origin, county of origin, or any other water
rights protections, including, but not limited to, rights to water appropriated prior to
December 19, 1914, provided under the law. This  division does not limit or otherwise
affect the application of Article 1.7 (commencing with Section 1215) of Chapter 1 of Part 2
of Division 2, Sections 10505, 10505.5, 11128,

11460, 11461, 11462, and 11463, and Sections 12200 to 12220,
inclusive."

Water Code Sections 11460 et seq. and 12200 et seq. are particularly specific in defining the
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limitation on the export of water from the Delta by the SWP and CVP. Water Code Section
11460 et seq. were added by Statutes 1943, c. 370, p. 1896 around the time of
commencement of the CVP. Water Code Section 12200 et seq. was added by Statutes 1959,
c. 1766, p. 1766 around the time of commencement of the State Water Project.

The limitation of the projects to the export of only surplus water and the obligation of the
projects to provide salinity control and assure an adequate water supply sufficient to
maintain and expand agriculture, industry, urban, and recreational development in the
Delta is clear.

Water Code 12200 through 12205 are particularly specific as to the requirements to provide
salinity control for the Delta and provide an adequate water supply in the Delta sufficient to
maintain and expand agriculture, industry, urban and recreational development.

The December 1960 DWR Bulletin 76 (Exhibit 14) which includes a contemporaneous
interpretation by DWR of Water code Section 12200 through 12205 provides at page 12:

"In 1959 the State Legislature directed that water shall not be diverted from the Delta for
use elsewhere unless adequate supplies for the Delta are first provided. (Emphasis added.)

Similarly the DWR confirmed its interpretation of law in the contract between the State of
California Department of Water Resources and the North Delta Water Agency For the
Assurance of a Dependable Water Supply of Suitable Quality dated January 28, 1981, which
provides:

"(d) The construction and operation of the FCVP and SWP at times have changed and will
further change the regimen of rivers tributary to the Sacramento-San Joaquin Delta (Delta)
and the regimen of the Delta channels from unregulated flow to regulated flow. This
regulation at times improves the quality of water in the Delta and at times diminishes the
quality from that which would exist in the absence of the FCVP and SWP. The regulation
at times also alters the elevation of water in some Delta channels."

"(f) The general welfare, as well as the rights and requirements of the water users in the
Delta, require that there be maintained in the Delta an adequate supply of good quality
water for agricultural, municipal and industrial uses."

"(g) The law of the State of California requires protection of the areas within which water
originates and the watersheds in which water is developed. The Delta is such an area and
within such a watershed. Part4.5 of Division 6 of the California Water
Code affords a first priority to provision of salinity control and maintenance of an adequate
water supply

in the Delta for reasonable and beneficial uses of water and relegates to lesser
priority all exports of water from the Delta to other areas for any purpose." (Emphasiss
added.) (See Exhibit 17 BDCP1561ATT17.)

United States vs. State  Water  Resources  Control Board 182

Cal.App.3d82 (1986) at page 139 provides:

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
For more information on the project’s effects on water quality, please see Master Response 14. See also
Master Response 3 regarding project purpose and need.

The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
See Master Response 3 regarding project purpose and need and Master Response 26 regarding area of
origin protections.
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"In 1959, when the SWP was authorized, the Legislature enacted the Delta Protection Act.
(8§ 12200-12220.) The Legislature recognized the unique water problems in the Delta,
particularly 'salinity intrusion,' which mandates the need for such special legislation 'for the
protection, conservation, development, control and use of the waters in the Delta for the
public good.' (§ 12200.) The act prohibits pro ject exports from the Delta of water necessary
to provide water to which the Delta users are 'entitled' and water which is needed for
salinity control and an adequate supply for Delta users. (§§ 12202, 12203,
12204.)

SWRCB D-1485 at page 9 provides:

"The Delta Protection Act accords first pnonty to satisfaction of vested rights and public
interest needs for water in the Delta and relegates to lesser priority all exports of water
from the Delta to other areas for any purpose."”

As related to the Peripheral Canal or Tunnels or any other isolated conveyance facility, the
requirements of WC 12205 are particularly relevant.

"It is the policy of the State that the operation and management of releases from storage
into the Sacramento- Joaquin Delta of water for use outside the area in which such water
originates shall be integrated to the maximum extent possible to permit fulfillment of the
objectives of this part." The objectives include salinity control and an adequate water
supply. Conveyance facilities which transport stored water to the export pumps with no
outlets or releases to provide salinity control and an adequate water supply in the Delta
would not comply.

The export projects must fully mitigate their respective impacts and meet the affirmative Please refer to Master Response 5 regarding project implementation and costs. See Master Response 22
obligations to the Delta and other areas of origin including those related to flow. Failure to  regarding mitigation.

so do results in a shift of the cost of the project to someone else. The State Water Resources
Development Bond Act was intended to preclude such a shift in costs. See The proposed project is one component, among many, of the California Water Plan. The California Water

also Plan evaluates different combinations of regional and statewide resources management strategies to reduce
water demand, increase water supply, reduce flood risk, improve water quality, and enhance environmental
and resource stewardship. Follow the California Water Plan here: http://www.waterplan.water.ca.gov/.
The proposed project is not wholly responsible for meeting the CVPIA goals, and based on the analysis, does

Goodman v. Riverside (1993) 140 Cal.App.3d 900 at 906 for the requirement that the costs  not preclude Reclamation from implementation of actions to address CVPIA goals.

of the entire project be paid by the contractors. Water Code Section 11912 requires that the

costs necessary for the preservation of fish and wildlife be charged to the contractors. The

term "preservation" appears to be broader than mitigation and appears to create an

affirmative obligation beyond mitigation.

Title 34 of Public Law 102-575 referred to as the Central Valley Project Improvement Act in
Section 3406(b)(1) authorizes and directs the Secretary of Interior to enact and implement a
program which makes all reasonable efforts to ensure by the year 2002 natural
production of anadromous fish (including salmon, steelhead, striped bass, sturgeon and
American shad) will be sustainable on a long term basis at levels not less than twice the
average levels attained during the period of 1967-1991.

The Delta Reform Act of 2009 includes provisions intended to provide additional protection The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
for the Delta. Such provisions include Water Code §85054 which provides: For information regarding the proposed project's compliance with the Delta Reform Act please see Master

Response 31.
"8§85054. Coequal goals
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'Coequal.goals' means the two goals of providing a more reliable water supply for California
and protecting restoring, and enhancing the Delta ecosystem. The coequal goals shall be
achieved in a manner that protects and enhances the unique cultural, recreational, natural
resource, and agricultural values of the Delta as an evolving place."
2510 8 Water Code §85021 which provides: The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
See Final EIR/EIS Chapter 5, Water Supply.
"§85021. Reduction ofreliance on Delta for future water supply needs
The policy of the State of California is to reduce reliance on the Delta in meeting California's
future water supply needs through a statewide strategy of investing in improved regional
supplies, conservation, and water use efficiency. Each region that depends on water from
the Delta watershed shall improve its regional self- reliance for water through investment in
water use efficiency, water recycling, advanced water technologies, local and regional
water supply projects, and improved regional coordination of local and regional water
supply efforts."

2510 9 The Delta and other areas of origin both upstream and downstream are part of California Final EIR/EIS Chapter 2, Project Objectives and Purpose and Need, discusses the need to provide a reliable
and also need a more reliable water supply. The modified purposes are clearly directed only water supply to the project proponents represented by the CEQA and NEPA lead agencies (e.g., DWR who is
at the ability of the SWP and CVP to export water from the Delta. Restoration and responsible for water contract deliveries to the SWP water users, Reclamation who is responsible for water
protection of Delta water quality and flowsincluding flushing flows are part ofa contract deliveries to CVP water users, and DWR and Reclamation who are responsible to deliver water to
more reliable water supply for water rights holders that hold senior water rights to the DWR and Reclamation water rights and who would

have been affected by the SWP and CVP facilities without settlement or exchange agreements). The project
objectives and purpose and need discussions address the complicated Delta water quality issues and the
o . . o . need to anticipate, prepare, and adapt to changes in Delta water quality in a manner that would address the
California. Non—degradanon'of water quality and the statutory obligations to provide needs to provide adequate and reliable water supplies. Chapter 2 addresses the need to meet regulatory
enhancement of water quality and an adequate supply are also absent from the purposes. and statutory obligations, including water quality requirements, while restoring and protecting SWP and CVP
. . . . water supplies “with the requirements of the State and federal law and the terms and conditions of water
The embedded isolated conveyance will clearly render water supply less reliable in all areas X . R ”
of the Delta downstream of the Sacramento River intakes and those areas along the current delivery contracts and other existing applicable agreements.
routes of Sacramento River flow to the export pumps. The common pool for the interior
Delta will be eliminated along with the common interest in protecting the water quality. The
isolated conveyance has no outlets and requirements to protect water quality in dry periods
are always circumvented. ror areas throughout the watershed, including those along the
tributaries upstream of the Delta, curtailment oflocal water use, and water transfers to
increase utilization of the highly expensive tunnels combined with the need for fish flows
and high water consumption habitat to mitigate for the construction and operation of the
tunnels will greatly add to unreliability.

2510 10 The Water Fix ignores the need to reduce reliance on exports of water from the Delta. The  In accordance with the Project Objectives and Purpose and Need (see Chapter 2 of the Final EIR/EIS), all of
hydrology of the Delta watershed is inadequate to support even the past level of exports. the action alternatives would continue the operation of the SWP and CVP in accordance with the existing
Development within the watersheds of origin and the need to recapture water from SWP water rights and regulatory criteria adopted by the State Water Resources Control Board, U.S. Fish and
and CVP exports will increase. There is evidence that more water will be needed to mitigate Wildlife Service, National Marine Fisheries Service, and California Department of Fish and Wildlife. All of the
for the SWP and CVP damage to fish including meeting the Central Valley Project alternatives evaluated in the EIR/EIS would only divert water under existing water rights which were issued
Improvement Act anadromous fish restoration requirements of 2 times the average natural to DWR and Reclamation by the State Water Resources Control Board with consideration for senior water
production for the years 1967 through 1991. rights and Area of Origin laws and requirements. The proposed project does not seek any new water rights

nor reduction in total water rights issued to DWR and Reclamation.
The No Action Alternative and the action alternatives include well-defined future projects that will increase
the amount of water diverted to senior water rights holders and reduce the amount of water available to
SWP and/or CVP. Other programs that are not as well-defined are considered in the Cumulative Effects
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analysis, including full implementation of the Anadromous Fish Restoration Program, which uses a
combination of habitat restoration and increased flows in the streams located upstream of the Delta to
meet the natural production goals outlined in section 3406 (b)(1) of the Central Valley Project Improvement
Act. As these programs are developed, it is recognized that the available water supplies for SWP and CVP
water contractors could decline under both the No Action Alternative and the action alternatives. However,
it is anticipated that the incremental difference between the No Action Alternative and the action
alternatives would be similar with or without these future undefined projects.

2510 11 Climate change is also expected to adversely affect water supply. The Draft EIR/EIS included an analysis of the No Action Alternative and the action alternatives assuming

climate change and sea level rise at the Year 2060. The Final EIR/EIS includes an analysis of the No Action
Alternative of the proposed project, Alternative 4A, and Alternatives 2D and 5A assuming climate change
and sea level rise somewhere around the Years 2025 to 2030. The analytical results indicate that SWP and
CVP water deliveries would be reduced in the future due to climate change and sea level rise.

2510 12 The increasing threat of terrorism, the continuing threat of natural calamities, including The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
earthquakes and the growing need for electricity all gravitate towards less reliance on No response is required. Emergency conditions are not normally evaluated in an EIS/EIR, as the details of
exports from the Delta and instead concentration on developing local self- sufficiency. those conditions are unknown and represent a non-typical environmental condition on which to base

EIR/EIS analyses. See FEIR/EIS Appendix 6A, Section 6A.4 regarding emergency response. See also
FEIR/EIS Chapter 2, Project Purpose and Need.

2510 13 The deficit due to the failure to develop North Coast watersheds will not be overcome by All of the alternatives evaluated in the EIR/EIS would only divert water under existing water rights which
efforts at self-sufficiency, however, increased efforts in urban communities can increase the were issued to DWR and Reclamation by the State Water Board with consideration for senior water rights
amount of water available for agriculture and the environment. and Area of Origin laws and requirements. The proposed project does not seek any new water rights,

including water rights on the North Coast watershed as defined in previous State Water Plan studies, nor
reduction in total water rights issued to DWR and Reclamation.  The proposed project is one component,
among many, of the California Water Plan. The California Water Plan evaluates different combinations of
regional and statewide resources management strategies to reduce water demand, increase water supply,
reduce flood risk, improve water quality, and enhance environmental and resource stewardship. Follow
the California Water Plan here: http://www.waterplan.water.ca.gov/.

2510 14 The hydrology predating the construction of the CVP and SWP reflected that no surplus The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
water would be available for export from the Sacramento-San Joaquin Watershed during a
reoccurrence of the 1929-1934 drought. All of the alternatives evaluated in the EIR/EIS would only divert water under existing water rights which

were issued to DWR and Reclamation by the State Water Board with consideration for senior water rights
Exhibit 12 is a copy of the hydrographs from page 116 of the Weber Foundation Studies and Area of Origin laws and requirements. See Master Response 47 regarding drought conditions.
titled "An Approach To A California Public Works Plan" submitted to the California
Legislature on January 28, 1960. The highlights and margin notes are mine.
The 1928/29-1933/34 six year drought period reflected on Exhibit 12 shows the average
yearly runoff is 17.631 million acre feet with local requirements of 25.690 million acre feet.
There is a shortage during the drought period within the Delta Watershed of 8.049 million
acre feet per year without any exports. It is questionable whether the groundwater basins
can be successfully mined to meet the shortage within the watershed let alone the export
demands. A comparable review of the hydrograph for the North Coast area reflects that
surplus water could have been developed without infringing on local requirements.

2510 15 The limited hydrology was clearly recognized in the planning for the SWP which was to See the response to Comment 2510-13.  All of the alternatives evaluated in the EIR/EIS would only divert
develop projects on the rivers in the North Coast watersheds sufficient to import to the water under existing water rights that were issued to DWR and Reclamation by the State Water Board with
Delta about 5,000,000 acre feetof water seasonally fortransfer to areas of consideration for senior water rights and Area of Origin laws and requirements. The proposed project does

deficiency. (See Exhibit 14 [BDCP1561ATT14] December 1960 Bulletin 76 page 13). Such not seek any new water rights, including water rights on the North Coast watershed as defined in previous
areas of deficiency were expected to be both north and south of the Delta pumps. The
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projects in the North Coast watersheds were never constructed and the projects are State Water Plan studies, nor reduction in total water rights issued to DWR and Reclamation.
woefully short of water.

2510 16 In addition to the lack of precipitation in the Delta watershed to meet local and export The CALSIM Il model assumptions prioritize water releases from the SWP and CVP reservoirs to meet Delta
needs are the environmental needs, water is needed for mitigation of project impacts and  outflow and water quality criteria above other water uses. After meeting these requirements, water
the affirmative obligations for salinity control and fish restoration. demands for fisheries and senior water rights are met before any deliveries to SWP and CVP water

contractors are made.

2510 17 The original planning for the SWP and CVP appears to have underestimated the needs to The EIR/EIS evaluates long-term operation of the SWP and CVP over an 82-year long hydrologic period with
protect fish both as to flow requirements and carryover storage required for temperature extended wet periods and dry/critical dry periods. The evaluation is a comparative analysis to determine the
control. In 2009 after only two (2) dry years, the SWP and CVP violated the February outflow incremental differences between conditions under Alternatives 1 through 9, the action alternatives, and
requirements claiming that meeting the outflow requirements would reduce storage below conditions under Existing Conditions and the No Action Alternative. The analyses were not conducted to
the point necessary to meet cold water requirements for salmon later in the year. Although identify specific values or to respond to short-term emergency situations, such as the ongoing drought.
the project operators lied and the real reason for the violation was the ongoing pumping of Separate engineering and environmental studies have been and will continue to be prepared when water
the unregulated flow to help fill San Luis Reservoir, the incident clearly shows the inability of quality criteria and other regulations are modified in emergencies. See Master Response 47 regarding
the projects to provide surplus water for export in the 4th, 5th and 6th years of drought. drought conditions.

In May of 2013 the SWP and CVP again claimed a need to preserve cold water in storage for
fish. They requested and were allowed by the SWRCB to reduce outflow so as to exceed the
western and interior Delta agricultural water quality objectives to save such cold water in
storage. They did not suggest and did not reduce export pumping which would have had the
same effect as reducing outflow.

In 2014 the 3rd year of drought, the SWRCB issued curtailment notices to post 1914 water
right holders in the areas of origin and reduced exports due to the lack of water.

Currently in what appears to be the 4th year of drought the SWRCB curtailed post 1914 and
some pre 1914 water rights and reduced exports due to lack of water.

2510 18 Six year droughts can be expected and even longer droughts are possible. The historic See the response to Comment 2510-13.  All of the alternatives evaluated in the EIR/EIS would only divert
occurrence of multi-year droughts was examined in a DWR study of tree rings. Exhibit 13  water under existing water rights which were issued to DWR and Reclamation by the State Water Board with
[BDCP1561ATT13] is Table 3 from such study. consideration for senior water rights and Area of Origin laws and requirements. The proposed project does

not seek any new water rights nor reduction in total water rights issued to DWR and Reclamation. ~ See
The State Water Project DeliveTy Reliability Report 2013 shows a long-term (10 year period) ' Master Response 26 regarding area of origin protections.
average Table A delivery as 2,266,000 acre feet per year; a long-term average (1921-2003)
as 2,400,000 acre feet per year; a single dry year (1977) as 453,000 acre feet and a 6-year
drought (1987-1992) as 1,055,000 acre feet per year. These figures can be contrasted to the
Maximum Possible SWP Table A Delivery of 4, 172,000 acre feet per year. See Exhibit 15
[BDCP1501:ATT15] excerpts from SWP Delivery Reliability Report 2013.
The failure of the SWP and CVP to carry out the plan for development of water projects to
yield sufficient surplus water to meet the needs and obligations within the Delta and other
areas of origin. and the expectations of the export contractors is at the root of the crisis in
the Delta.
2510 19 Under CEQA the Purpose and Need cannot be artificially narrowed to limit objective The alternatives included in the Draft EIR/EIS and Final EIR/EIS represent a legally adequate reasonable

consideration of reasonable alternatives. The lead agencies have done just that. They rely
on the proposition that "a reasonable definition of underlying purpose and need" could be
used to avoid the objective consideration and evaluation of alternatives that cannot achieve

range of alternatives and the scope of the analysis of alternatives fully complies with both CEQA and NEPA.
The Lead Agencies carefully considered all potential alternatives that were proposed during the scoping
process and during time of preparation of the EIR/EIS. In fact, as a direct result of the extensive public
comments and agency input, the water facility and conveyance options proposed as part of the project
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that basic goal. Their definition of purpose and need is not reasonable. changed significantly during the planning process in ways that reduce impacts in the Delta communities.
Additional unique Alternatives that were proposed during review of Administrative Drafts of the BDCP and
EIR/EIS were also considered and described, See Appendix 3A of the EIR/EIS and Section 4 of the
RDEIR/SDEIS.
Please refer to Master Response 4 (Alternatives) and Master Response 31 (Delta Reform Act) for additional
details on the selection of alternatives and compliance with CEQA and NEPA and the Delta Reform Act. Also,
please refer to Master Response 3 for information on the project purpose and need.
2510 20 The requirements for NEPA are different. The DEIS/EIR must meet the requirements of 40 Please see response to Comment 2510-19, above.
CFR section 1502.14 which provides :
To satisfy the requirements of CEQA and NEPA, an EIR/EIS must include a reasonable range of alternatives
"§1502.14 Alternatives including the proposed action. that would meet the purpose and need and all or most of the project’s objectives. (See CEQA Guidelines, §
15126.6, subd. (a); 42 U.S.C. § 4332(2) (C) (iii); 40 C.F.R. §§ 1502.14, 1502.13.) Please refer to Master
This Sectionis the heart of the environmental impact statement. Based on Response 4 (Alternatives) for additional information regarding how the alternatives, including the preferred
the information and analysis presented in the sections on the Affected Environment 4A alternative, were developed in accordance with the law.
(§1502.15) and the Environmental Consequences (§1502.16), it should present the
environmental impacts of the proposal and the alternatives in comparative form, thus Accordingly, the project objectives and purpose and need statement are the starting points for the state and
sharply defining the issues and providing a clear basis for choice among federal agencies in developing the reasonable range of alternatives to be evaluated in detail in an EIR/EIS.
options by the decision maker and the public. In this section agencies shall: (CEQA Guidelines, §§ 15124, subd. (b), 15126.6, subd. (a); 40 C.F.R. § 1502.13.)
(a) Rigorously explore and objectively evaluate all reasonable alternatives, and for ~ This process included numerous public workshops and scoping meetings, extensive input from agencies,
alternatives which were eliminated from detailed study, briefly discuss the reasons for their stakeholders, and the public, and an extensive multi-level screening process to refine the alternatives to be
having been eliminated. carried forward for full analysis in the EIR/EIS. As explained in Final EIR/EIS Appendix 3A  “Identification of
Water Conveyance Alternatives,” the alternative development process for the EIR/EIS was based upon a
(b) Devote substantial treatment to each alternative considered in detail including  nhumber of legal considerations including: (1) the legal requirements for adequate discussions of alternatives
the proposed action so that reviewers may evaluate their comparative merits. in an EIR and EIS, as set forth in CEQA and NEPA respectively, and the regulations and case law interpreting
. o o those statutory schemes; (2) the concepts of “potential feasibility” under CEQA and “reasonableness” under
(c) Include reasonable  alternatives . not  within  the - jurisdiction of the NEPA; and (3) the requirements of Water Code Section 85320 from the 2009 Delta Reform Act. The results
lead agency. of a multi-level screening process reflecting these considerations were further compared to the
. . requirements of the Delta Reform Act and scoping comments related to the definition of potential EIR/EIS
(d) Include the alternative of no action. . ) . X . N .
alternatives as identified by responsible and cooperating agencies under CEQA and NEPA, respectively.
(e) Identify the agency's preferred alternative or alternatives, if one or more exists,
in the draft statement and identify such alternative in the final statement unless another
law prohibits the expression of such a preference.
(f) Include appropriate mitigation measures not already included in the proposed
action or alternatives."
An alternative which requires that the SWP and CVP be operated in accordance with current
law is a reasonable alternative which must be rigorously and objectively evaluated. The
Water Fix clearly ignores the law establishing the priorities for meeting needs within the
Delta and other areas of origin including the needs of fish and wildlife.
2510 21 The purpose statement has changed a number of times in apparent response to the The action alternatives would only export water allocated to the SWP and CVP under existing water rights,

demands of applicant export water contractors. These contractors, who as permittees, are
required to fund the objective and impartial review of the environmental impacts by the
public regulatory agencies should not have been allowed to leverage changes in purpose so
as to constrain the analysis towards their favored alternative.

as limited by hydrologic conditions and regulatory requirements issued by the state and federal agencies.
The alternatives, including the No Action Alternative, were developed to deliver SWP and CVP water up to
the upper limit of legal SWP and CVP contractual water amounts, with the understanding that full contract
amounts would not be delivered on average for the alternatives considered in the EIR/EIS, as described in
Chapter 2, Project Objectives and Purpose and Need. DWR and Reclamation are responsible to deliver up to
the full contract amounts in accordance with their authorizations for the SWP and CVP, respectively.
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Of particular note is the addition and continued inclusion of the following:

"Restore and protect the ability of the SWP and CVP to deliver up to full contract amounts,
when hydrologic conditions result in the availability of sufficient water, consistent with the
requirements of State and federal law and the terms and conditions of water delivery
contracts and other existing applicable agreements." (Emphasis added.)

The ability of the SWP and CVP to deliver "full contract amounts" never existed and thus
could not be restored or protected. The words "up to" conceivably should cover a range
from zero deliveries to a high of what can be supported with full compliance with State and
federal law and hydrologic conditions.

Although obviously not intended by those controlling the preparation of the EIS/EIR, a range
of reasonable alternatives must be considered including substantially reduced and at times
no exports from the Delta. The upper range is of course limited by law and hydrology.

Export of water from the Delta is counter-productive to improving the ecosystem and the
Water Fix has failed to present the environmental impacts and alternatives in a manner
providing a clear basis for choice among options by the decision maker and the public as
required by 40 CFR section 1502.14. The proposition that removal of natural flows into and
through the Bay-Delta Estuary will improve the ecosystem is unique, bold and
unsupportable.

Reliability of water supply for exports from the Delta must be junior to the needs and
obligations requiring water in the Delta and other areas of origin including fish and wildlife
needs. The modeling and analysis should provide a clear confirmation of the types and
numbers of years when no water will be available for export and provide estimates of the
amounts that might be available in other years. Care should be taken to model carryover
storage requirements with due consideration of meeting temperature, flow and statutory
requirements to determine the firm yield available for export.

Reliability of water supply for Northern California requires that water to meet the needs of
and obligations to restore and even enhance fish not be exported.

Both State and Federal laws seek to prevent degradation of water quality. Isolated
conveyance will remove the higher quality Sacramento River water from the Delta pool
thereby reducing the dilution of the poorer quality water returning to the Delta by way of
the San Joaquin River from SWP and CVP operations which deliver water to the west side of
the San Joaquin Valley. The delivery of such water to the San Luis Unit was prohibited by the
San Luis Act of 1960 unless there was a Valley Drain with an outlet to the ocean. (See Exhibit
18) [BDCP1561:ATT18]. The prohibition was circumvented. Even the promise that "A much
needed drainage system and water supply will be provided in the San Joaquin Valley"
included in ballot argument in favor of the California Water Resources Development Act
(SWP) was not kept. (See Exhibit 16) [BDCP1561:ATT16]. The Purposes unreasonably seek to
maintain and increase exports from the Delta to the west side of the San Joaquin Valley
which degrade Delta water quality. The commitment to isolated conveyance aggravates

However, the proposed project would decrease total exports of SWP and CVP water as compared to Existing
Conditions and No Action Alternative in drier periods; and increase exports in the wetter periods when the
river flows are high to improve conditions for aquatic resources in the Delta. The full contract amounts are
anticipated to be delivered in the wetter periods. See Master Response 3 regarding project purpose and
need and Master Response 4 regarding alternatives development.

See the response to Comment 2510-16, above. As shown in Appendix 5A, Section C, water deliveries to SWP
and CVP water contractors (not including other water rights holders, Sacramento River Settlement
Contractors, and San Joaquin River Exchange Contractors) in dry and critical dry years would be
approximately 45 percent of the deliveries over the long-term average. See Master Response 26 regarding
area of origin protections.

Constituents of concern have been identified through an ongoing regulatory monitoring, and environmental
planning processes. The water quality analysis in the RDIER/RDEIS and Final EIR/EIS covering the new sub
alternatives, including the new preferred project (Alt 4A), and Appendix A provide a thorough analysis of
important water quality constituents of concern at multiple locations throughout the Delta, including
CVP/SWP export service area, to present the potential water quality effects that could result from
implementing the project alternative.  As discussed in the RDEIR/SDEIS and confirmed in the Final EIR/EIS,
the preferred project would result in only one water quality impact that cannot be mitigated to less than
significant levels: effects on microcystis bloom formation, which is due to habitat restoration components of
project. There is no substantial evidence in the record that the California WaterFix will have a significant
adverse impact on water quality by reducing dilution of contaminants in San Joaquin River water.

Furthermore, the Delta Reform Act required the DEIR/DEIS for BDCP to study a reasonable range of Delta
conveyance alternatives and the EIR/EIS, including through-delta, dual conveyance, and isolated conveyance
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such degradation. alternatives. Contrary to the comment, neither the BDCP nor the California WaterFix is an isolated
conveyance alternative. Each is a dual conveyance alternative.

Please see Master Response 4 for alternatives development and Master Response 14, Water Quality, for
further discussion of water quality issues.

2510 24 The provision of salinity control and an adequate supply for the Delta was deemed to be of  The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.
utmost importance and is a critical feature of a reliable supply for the Delta. See Master Response 3 regarding project purpose and need.

Dam.

Salinity control forthe Sacramento-San Joaquin Delta isaprimary purpose for
Shasta

Water Code Section 11207 provides: "§11207. Primary purposes

Shasta Dam shall be constructed and used primarily for the following purposes:

(a) Improvement of navigation on the Sacramento River to Red Bluff.

(b) Increasing flood protection in the Sacramento River.

(c) Salinity control in the Sacramento-San Joaquin Delta.

(d) Storage and stabilization of the water supply of the Sacramento River for

irrigation and domestic use. (Added by Stats. 1943, ¢ 370,
p. 1896)

2510 25 The Delta Protection Act of 1959 in WC 12200 specifically provides: "It is, therefore, hereby Degradation (i.e., the lowering) of water quality alone does not equate with adverse effects to beneficial
declared that a general law cannot be made applicable to said Delta and that the enactment uses. The degree and frequency of degradation and resulting water quality concentrations relative to
of this law is necessary for the protection, conservation, development, control and use of effects thresholds are what must be evaluated to determine whether adverse effects will occur. Water

the waters in the Delta for the public good." quality degradation was addressed for each constituent assessed in detail Chapter 8, Water Quality, for all
alternatives via thresholds of significance #3 and #4 provided in Section 8.3.2.3. These thresholds consider
The degradation of water quality in the Delta adversely impacts agricultural, industrial, potential effects of degradation to designated uses of the surface water bodies in the affected environment,

urban and recreational (including fish and wildlife) uses in the Delta and surrounding areas  jncluding the uses identified in this comment.
as well as areas served with exports from the Delta.

2510 25 The Delta Protection Act of 1959 in WC 12200 specifically provides: "It is, therefore, hereby Degradation (i.e., the lowering) of water quality alone does not equate with adverse effects to beneficial
declared that a general law cannot be made applicable to said Delta and that the enactment uses. The degree and frequency of degradation and resulting water quality concentrations relative to
of this law is necessary for the protection, conservation, development, control and use of effects thresholds are what must be evaluated to determine whether adverse effects will occur. Water

the waters in the Delta for the public good." quality degradation was addressed for each constituent assessed in detail Chapter 8, Water Quality, for all
alternatives via thresholds of significance #3 and #4 provided in Section 8.3.2.3. These thresholds consider
The degradation of water quality in the Delta adversely impacts agricultural, industrial, potential effects of degradation to designated uses of the surface water bodies in the affected environment,

urban and recreational (including fish and wildlife) uses in the Delta and surrounding areas  including the uses identified in this comment.
as well as areas served with exports from the Delta.

Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016
Final EIR/EIS—Comments and Responses to Comments 92 ICF 00139.14



RECIRC |Cmt# [Comment Response
Ltr#
2510 26 Except as provided by agreement, salinity control and the adequacy of the quality of the Operation of the SWP/CVP occurs in a dynamic and challenging environment. Among other things, SWP/CVP

water supply for the Delta is determined by water quality objectives set by the SWRCB. Such
objectives provide the minimum level deemed necessary to protect beneficial uses.
Although the objectives are set for certain uses for certain periods, it is the composite of all
objectives which the SWRCB determined would provide the protection for all beneficial
uses. Such objectives have at times been violated and it is critical to the rigorous and
objective analysis of alternatives to incorporate with and without compliance conditions.

Federal law is specific as to the obligations for the CVP. PL99-546 (HR3113) specifically
provides:

"(b)(1) Unless the Secretary of the Interior determines that operation of the Central Valley
project in conformity with State  water  quality = standards for the San
Francisco

Bay/Sacramento-San Joaquin Delta and Estuary is not consistent with the congressional
directives applicable to the project, the Secretary is authorized and directed to operate the
project, in conjunction with the State of California water project, in conformity with such
standards. Should the Secretary of the Interior so determine, then the Secretary shall
promptly request the Attorney General to bring an action in the court of proper jurisdiction
for the purposes of determining the applicability of such standards to the project.

(2) The Secretary is further directed to operate the Central Valley project, in conjunction
with the State water project, so that water supplied at the intake of the Contra Costa Canal
is of a quality equal to the water quality standards contained in the Water Right Decision
1485 of the State of California Water Resources Control Board, dated August 16, 1978,
except under drought emergency water conditions pursuant to a declaration by the
Governor of California. Nothing in the previous sentence shall authorize or require the
relocation of the Contra Costa Canal intake." (See Exhibit 19. [BDCP1501:ATT19])

Section (b)(l) does not allow for the Bureau of Reclamation to operate the CVP without
conforming to the State water quality standards for the San Francisco
Bay/Sacramento-San Joaquin Delta and Estuary even if the SWRCB is willing to lo_ok the
other way. A determination by a court of law is required.

There are specific processes and procedures for changes to Water Quality Control Plans
including review by the United States EPA, which are not being considered.

Section (b)(l) is thus applicable and requires USBR and USF&WS compliance unless the
Secretary of Interior makes a determination that compliance is inconsistent with
congressional directives applicable to the project and then the Attorney General is to be
requested to bring a legal action for a court determination of the applicability of the
standards. There is no such court determination that would allow the CVP to operate
without conforming to the standards.

Section (b)(2) provides an additional constraint with regard to the water quality at the
intake to the Contra Costa Canal. Even if the standards were determined by the court to not
be applicable to the CVP, then the D-1485 water quality standards would be applicable to
the intake of the Contra Costa Canal except under drought emergency water conditions
pursuant to a declaration by the Governor of California.

operations are constantly adjusted to compensate for hydrologic and tidal influences to ensure that
SWP/CVP remain in compliance with the flow and water quality standards established by the State Water
Board to protect other legal users of water as well as the environment.

The new CWF diversion locations will increase the options available to SWP/CVP operators and increase the
flexibility to more effectively balance the Bay-Delta system in real-time to protect all beneficial uses of water
whether for water supply, water quality, or fishery protection purposes.

SWP/CVP operators have had a high degree of success in meeting all operative water quality standards since
1978. Even though rare instances of water quality exceedances have occurred, these instances have been
due to factors beyond the SWP/CVP’s reasonable control. With the North Delta Diversion, the SWP/CVP still
will be required to meet all salinity and flow objectives regardless of which diversion location is being used.

Also see Master Response 14, Water Quality.

Please see Master Response 26, Area of Origin, and Master Response 32, Water Rights.
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2510 27

2510 28

In 2004 Congress passed another law to ensure that Delta water quality standards and
PL 108-361 (HR 2828) in pertinent part provides:

(D) "Program to Meet Standards. -

(1 In General. - Prior to increasing export limits from the Delta for the purposes of

conveying water to south-of-Delta Central Valley Project contractors or increasing
deliveries through an intertie, the Secretary shall, not later than 1 year after the
date of enactment of this Act, in consultation with the Governor, develop and initiate
implementation of a project to meet all existing water quality standards and objectives for
which the Central Valley Project has responsibility."  (See Exhibit 20: [BDCP1501:ATT20] )

Increasing exports from the Delta which to the extent such are for serving south-of-Delta
Central Valley Project contractors would be directly contrary to the direction of Congress
which was to assure that all existing (October 25, 2004) water quality standards and
objectives would first be met.

The Water Fix at ES.1.2.2.2 states: "It is not intended to imply that increased quantities of
water will be delivered under the proposed project." At best this statement is misleading
and at worst is a lie. Figure 4.3.1-16 shows Alternative 4 H3 (ELT) as increasing average

annual wet year exports by 624,000 acre feet over existing conditions and by 1,522,000 acre

feet over the No Action Alternative.

At page 4.3 .1-5 it is stated: "Under Alternative 4A, average annual CVP south of Delta
agricultural deliveries as compared to No Action Alternative would increase by up to 12% at
ELT and by up to 13% at LLT."

At page 4.3.1-7 it is stated: "Therefore, average annual total SWP deliveries and average
annual total SWP south of Delta deliveries under Alternative 4A would show a decrease or
an increase as compared to conditions without the project depending upon the range of
spring outflow requirements."

At page 4.3 .1-9 under CEQA Conclusion it is stated: "Alternative 4A would decrease water
transfer demand compared to existing conditions. Alternative 4A would increase
conveyance capacity, enabling additional cross-Delta water transfers that  could lead to
increases in Delta exports when compared to No Action Alternative."

Contrary to Water Code Section 85021 the project will increase rather than decrease export
reliance on the Delta.

The bdcp/water fix has unreasonably defined purposes and need to constrain delta
ecosystem improvements to alternatives which convert agricultural land to habitat rather
than reduce swp and cvp export of water needed to provide adequate water flow and
quality

There is strong evidence indicating that fish need water flowing into and out of the Delta to
the Bay. The timing and amounts are the subject of ongoing debate and evaluation.

The SWP and CVP affect flow into and out of the Delta primarily through diversions to
storage and direct diversions from the tributaries and from locations in the Delta to areas
outside the Delta. The reliability of water supply for fish at times directly conflicts with the

Please see Master Responses 3 and 4 respectively, for a discussion of project purpose and need
development, as well as alternatives selection.

As described in response to Comment 2510-16, the CALSIM Il model assumptions prioritize water releases
from the SWP and CVP reservoirs to meet Delta outflow and water quality criteria above other water uses.
Water demands for fisheries and senior water rights are subsequently met prior to deliveries to SWP and
CVP water contractors.
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reliability of the water supply for SWP and CVP deliveries for other purposes and in
particular exports from the Delta. The priorities for providing such reliability are
established by law.

2510 29 Water Code Section 85086 of the Delta Reform Act of 2009 assigned to the SWRCB the task As described in Appendix 3A, Identification of Water Conveyance Alternatives Conservation Measure 1, of
of determining instream flow needs and new flow criteria for the Delta ecosystem necessary the EIR/EIS, one of the potential alternatives considered was based upon the State Water Resources Control
to protect public trust resources. Such determinations have not yet been completed, yet the Board 2010 Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem, which described
RDEIR/SDEIS has been prepared and steps towards design and construction are underway.  providing up to 75 percent of unimpaired flow into the Delta to improve aquatic resources habitat
Such flow criteria are important to the required rigorous exploration and objective conditions. This report was completed by the State Water Resources Control Board in accordance with the
evaluation of all reasonable alternatives required by 40 CFR 1502.14. The rush to decision in requirements of the Delta Reform Act. This potential alternative was not evaluated in detail because the
advance of critical evaluations is further evidence of predetermination and lack of a good flow recommendations in the 2010 report could not be achieved without adverse impacts to cold water
faith effort at full disclosure and analysis of impacts. management for fisheries in the Sacramento, Feather, and American rivers without reductions in non-SWP

and non-CVP water rights diversions. The purpose and need of this EIR/EIS would not allow changes to
non-SWP and non-CVP water rights. However, Alternatives 7 and 8 in the EIR/EIS reflect similar flow criteria
in a manner that would only affect SWP and CVP water rights. See Master Response 13 regarding public
trust considerations, Master Response 31 regarding compliance with the Delta Reform Act, and Master
Response 4 regarding alternatives development.

2510 30 Driving the need for ecosystem restoration is the need to address the dramatic decline in The comments are noted. Please note that the preferred alternative is now Alternative 4A and no longer
fish species and in particular those in danger of extinction. The RDEIR/SDEIS continues the includes an HCP. Alternative 4A, also known as California WaterFix, has been developed in response to
proposition that habitat in the Delta and factors other than the amount flow into and public and agency input and is the new CEQA Preferred Alternative. Alternative 4A is also the NEPA
through the Delta are the cause of the subject fish declines. The impacts of the SWP and Preferred Alternative, a designation that was not attached to any of the alternatives presented in the 2013
CVP diversions to storage and diversions for export of water that is not truly surplus are Public Draft BDCP Draft EIR/EIS. Alternative 4 (AKA BDCP) remains a potentially viable alternative and is
discounted. The projects divert to storage and divert from the Delta the winter and spring  being carried forward in this RDEIR/SDEIS because it represents the original habitat conservation
natural flows that would otherwise flush the Delta and push back salinity from the bay. plan/natural community conservation plan (HCP/NCCP) alternative approach, and because it provides an
Export pumping reverses flows and entrains fish. Export of water released from storage important reference point from which the Alternative 4A, 2D, and 5A descriptions and analyses were
depletes the amounts needed to meet senior requirements including fish and wildlife developed.
requirements.

If the Lead Agencies ultimately choose the alternative implementation strategy and select an alternative

The export of water from the proposed intakes on the Sacramento River where there are far presented in the RDEIR/SDEIS after completing the CEQA and NEPA processes, elements of the conservation
greater numbers of fish will likely increase losses of fish, eggs and larvae due to entrainment plan contained in the alternatives in the 2013 BDCP Draft EIR/EIS may be utilized by other programs for
and the impacts of screening. Unlike passage through the channels of the Delta passage implementation of the long term conservation efforts. Restoration proposed would be designed to mitigate
through the tunnels does not allow for escape. Predators will surely occupy the proposed for lost habitat values. The preferred alternative includes Delta flow standards from the Bay Delta Water
Sacramento River intakes, forebays and tunnels. The related impacts to fish and wildlife Quiality Control Plan, which take into account flow needs for fisheries amongst other uses, as well as the
have not been adequately examined. operational requirements of the USFWS (2008) BiOp related to fall X2 and south Delta flow requirements

that are at least as protective as those in the USFWS/NMFS BiOps. Real-time operational adjustments would
The correlation between SWP and CVP exports and the decline of the fisheries has beena  he made to minimize effects to migrating juvenile salmonids. See Section 4.1.2.2 in the RDEIR/SEIS for
concern for many years. In August of 1978 the State Water Resources Control Board description of operational criteria under the preferred alternative.
rendered its Water Right Decision 1485. The Decision was the culmination of 32 days of
evidentiary hearing initiated on November 15, 1976 and concluded on October 7, 1977.
At that time the striped bass
index was considered to be the indicator of ecosystem health for the Delta and Suisun
Marsh. Striped bass were in effect the "canary in the coal mine". As the years passed and
striped bass populations plummeted, the water exporters claimed striped bass to be
invasive species, predators on endangered species and major cause of fish declines
wrongfully attributed to the export of water. The canary died and the death was ignored
to facilitate greater exports.  As Exhibits 22- 25 show, striped bass, steelhead, Delta smelt,
fall-run Chinook salmon and winter-run Chinook salmon all co-existed at relatively high

Bay Delta Conservation Plan/California WaterFix Comment Letter: 2500-2549 2016
Final EIR/EIS—Comments and Responses to Comments 95 ICF 00139.14



RECIRC |Cmt# [Comment Response

Ltr#

populations at lower export levels.
In 1978 the SWRCB concluded in D-1485 at page 13 that:

"To provide full mitigation of project impacts on all fishery species now would require the
virtual shutting down of the project export pumps." (See Exhibit 21.)

The SWRCB also concluded in D-1485 at page 14 that:

"Full protection of Suisun Marsh now could be accomplished only by requiring up to 2
million acre feet of fresh water outflow in dry and critical years in addition to that required
to meet other standards." (See Exhibit 21.)

Exports from the Delta were not curtailed and the additional 2 million acre feet of outflow
was not provided for the marsh.

Exhibits 22-25 show that significant declines in fish populations commenced when annual
exports reached 2 million acre feet. Increased development in the watersheds and the
effects of climate change would indicate that additional water yield would have to be
developed within the Delta watershed to provide a comparable level of fish protection for
the future and maintain the 2 million acre feet of exports. Little or no export water in dry
years and more in wet years would likely be necessary in any event.

An examination of the fish population graphs indicates that restoration of the ecosystem for
fish is not correlated with Delta wetland habitat conditions in the 1850's or at all. The likely
relationship is to water conditions, particularly flow.

2510 31 The Delta was fully leveed and reclaimed by about 1930. The comment does not raise any environmental issue related to the 2015 RDEIR/SDEIS or the 2013 DEIR/EIS.

"By 1930 all but minor areas of the swampland had been leveed and were in production."
(See page 8 of December 1960 Bulletin 76 - Exhibit 14. [BDCP1501:ATT14] ) The USACE
completed project levee construction on the San Joaquin River in the early 1960's. There are
no significant changes in leveed areas or even riverine habitat which appear to be the cause
of the decline of the fisheries. In fact, there have been increases in Delta wetland habitat
during the periods of apparent decline. Mildred Island flooded in 1983 and has not been
reclaimed. Little Mandeville and Little Frank's Tract flooded in the 1980's and have not been
reclaimed.  Lower Liberty

Island levees were not restored and the area has been in a tidal wetland condition since at
least 2002.

2510 32 The focus on conversion of Delta land to habitat as a substitute for water for fish is The comment focuses on restoration of floodplain habitat, which although proposed under the BDCP, is not
misplaced and the result of the manipulated BDCP/WaterFix purposes. Adequate analysis proposed under the preferred alternative that was analyzed in the RDEIR/SEIS (Alternative 4A, California
has not been done to determine if development of shallow wetland habitat is actually WaterFix). Alternative 4A, the preferred alternative, does not rely on floodplain or other habitat restoration
detrimental to salmon and other anadromous fish. In particular, stranding and predation as a substitute for flow. The operational criteria proposed are intended to minimize and avoid any significant
from otters, egrets, herons, cormorants, gulls, white pelicans and the like needs further or adverse effects to fish, with relatively limited restoration mitigation to offset potential reduced
analysis. The limited study (Exhibit 26) showing a picture of larger salmon smolts raised availability of riparian benches in the Sacramento River near the north Delta intakes. The potential benefits
for a time in a wetland versus smaller smolts raised in the channel is cited by of floodplain restoration to juvenile salmonids are generally recognized, and are required under the National
BDCP/WaterFix proponents as the evidence that shallow seasonal wetland in the Delta Marine Fisheries Service (2009) biological opinion for the State Water Project and Central Valley Project.
would" be a substitute for flow and justification for a 50 year take permit. The study However, as previously stated, while the HCP alternatives proposed floodplain restoration, the preferred
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