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FORMAL NOTIFICATION OF A DECISION TO UNDERTAKE A PROPOSED
REGULATION IMPLEMENTING LOWER SAN JOAQUIN RIVER FLOWS AND
SOUTHERN DELTA SALINITY OBJECTIVES IN THE BAY-DELTA PLAN, AND
NOTIFICATION OF CONSULTATION OPPORTUNITY

Dear Tribal Representative,

The State Water Resources Control Board (State Water Board) has prepared a Notice
of Preparation (NOP) regarding the proposed regulation’ to implement lower

San Joaquin River flows and southern Delta salinity objectives in the water quality
control plan for the San Francisco Bay/Sacramento-San Joaquin Delta and a CEQA
scoping meeting was held on August 10, 2022. This letter is notification of an
opportunity for California Native American tribes to consult with the State Water Board
on this project. The consultation process will be conducted consistent with the
principles described in the California Water Board’s Tribal Consultation Policy, dated
June 2019.

At the time of the initial consultation, staff did not have an updated tribal consultation list
from the Native American Heritage Commission. As a result, multiple tribal entities
were inadvertently omitted. Staff is now providing this opportunity to the omitted tribal
entities and we apologize for this oversight.

Description of the Proposed Project

The proposed project is adoption of regulations pursuant to the rulemaking procedures
of the Administrative Procedure Act (Gov. Code, § 11340 et seq.) to allocate
responsibility to water rights holders and claimants for implementing the Bay-Delta Plan
LSJR flow and southern Delta salinity components of the 2018 Bay-Delta Plan (the
proposed Project). The Bay-Delta Plan establishes water quality objectives for the
protection of beneficial uses in the Bay-Delta watershed, a program of implementation
to achieve those objectives, and monitoring, reporting, and study provisions. In 2018,
the State Water Board amended the Bay-Delta Plan and adopted new and revised flow
objectives for the reasonable protection of fish and wildlife beneficial uses in the LSJR

' The use of the term “regulation” encompasses both the singular and the plural as the
anticipated rulemaking could result in changes to the adoption or amendment of multiple

regulatory sections.
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and revised salinity objectives for the reasonable protection of agricultural beneficial
uses in the southern Delta and associated updates to the program of implementation
and monitoring, reporting, and study provisions.

The LSJR flow objectives and program of implementation require, from February
through June, that at least 40 percent of the unimpaired flow be maintained in the
Stanislaus, Tuolumne, and Merced Rivers, within an adaptive range of 30 to 50 percent
of the unimpaired flow, inclusive. In addition, during February through June, the LSJR
flow objectives and program of implementation require the maintenance of a minimum
base flow of 1,000 cubic feet per second (cfs), with an adaptive range between 800 and
1,200 cfs, inclusive, as measured at Vernalis on the San Joaquin River. This means
that if the percent of unimpaired flow is being met but flows are insufficient to achieve
the base flow at Vernalis, then additional flows will be necessary (Table 3, Bay-Delta
Plan, p. 15). During the month of October, the LSJR flow objectives and program of
implementation require the maintenance of a minimum baseflow, as measured at
Vernalis on the San Joaquin River, of 1,000 cfs, plus an additional 28 thousand

acre- feet pulse flow or a minimum monthly average flow of 2,000 cfs, whichever is less
(Table 3, Bay-Delta Plan, Footnote 13).

The 2018 adoption of amendments to the Bay-Delta Plan also revised the salinity water
quality objectives and program of implementation for the reasonable protection of
agricultural beneficial uses in the southern Delta. The southern Delta salinity objective,
expressed as a 30-day running average of electrical conductivity, is 1.0 deciSiemens
per meter and applies year-round in three river segments rather than specific point
locations.

On December 12, 2018, the State Water Board adopted a substitute environmental
document (SED) analyzing the potentially significant impacts of adopting the new and
revised LSJR flow objectives, the southern delta salinity objective, and the programs of
implementation for both. The State Water Board will evaluate and identify any
potentially significant direct or indirect physical effects on the environment from
implementing the LSJR flows and southern Delta salinity components of the Bay-Delta
Plan including: assigning responsibility for achieving the LSJR flow and southern Delta
salinity objectives; requiring the development and implementation of reservoir carryover
storage targets, reservoir refill, or other requirements to help ensure that providing flows
to meet the flow objectives will not have significant adverse temperature or other
impacts on fish and wildlife or, if feasible, on other beneficial uses; implementation
through a voluntary agreement, if proposed; and, other related components of the

Bay- Delta Plan. As described in more detail below, the State Water Board anticipates
that the Environmental Impact Report will tier from the SED supporting the 2018 update
to the Bay-Delta Plan and provide the analysis to support a State Water Board decision
regarding adoption of regulations that allocate responsibility for implementing the LSJR
flow and southern Delta salinity components of the Bay-Delta Plan.
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Project Location

The Implementation Regulation will cover the geographic area of the LSJR flow
objectives including the watersheds of the three salmon bearing tributaries to the
San Joaquin River: the Stanislaus, Tuolumne, and Merced Rivers to the San Joaquin
River near Vernalis, and through the Delta.

The Implementation Regulation will also cover the geographic area for the southern
Delta salinity objective, which encompasses the lands and channels from Vernalis north
to Stockton, the bulk of which are within the boundary of the South Delta Water Agency
including: the San Joaquin River from Vernalis to Brandt Bridge, Middle River from

Old River to Victoria Canal, and Old River/Grant Line Canal from the Head of Old River
to West Canal.

The Implementation Regulation will also cover areas receiving water exported from the
LSJR and Bay-Delta that could be impacted by implementation of the LSJR flow
objectives and southern Delta salinity objective.
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State Water Board Point of Contact

Chris Carr

State Water Resources Control Board

Division of Water Rights Mail Room, Attn: San Joaquin Unit State Water Resources
Control Board, P.O. Box 100, Sacramento, CA 95812-2000

(916) 341-5305 | Chris.Carr@waterboards.ca.gov

Requesting Consultation

We kindly request that you provide written notification within 30 days of receipt of this
letter if you are requesting consultation with the State Water Board for this project.
Please contact Chris Carr at (916) 341-5305 or Chris.Carr@waterboards.ca.gov if you
have questions on this information. Written notification of your intent to consult on the
project shall be provided to Chris Carr by email at Chris.Carr@waterboards.ca.gov.
Additional information regarding the proposed project or the Bay-Delta Plan
Implementation can be found in the attached revised NOP or at

https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/.

Very Respectfully,

ofe D) 2—

Erik Ekdahl
Deputy Director, Division of Water Rights
State Water Resources Control Board

Attachment: revised_notice_ceqa_baydelta_nop.pdf

ec: State Water Resources Control Board
Adriana Renteria, Tribal Liaison,
Adriana.Renteria@Waterboards.ca.gov

Division of Water Rights
Erica Gonzales, Tribal Coordinator,
Erica.Gonzales@waterboards.ca.gov
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