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Jluly27,20lE

Chair Felicia Marcus and Board Mcmbers
State Water Resources Contsol Board
1001 I Stseet, 24th Floor
Sacramento CA 958 l/L00100

SWRCiI FXECTITIVE

Jeanine Townsend, Clerk to the Board
State Wat€r Resourc€s Conhol Board
1001 I Street, 24th Floor
Sacrarnento CA 958 14-001 00

Re: Comment ktter - Revisions to Proposed Bay-Delta Plan Amendments

Dear Chair Marcus and Board Members:

Modesto Irrigation District ('MID") appreciates the opportunity to colDment on the July
6,2018 revisions ('2018 rcvisions') to the Proposed Final Amendments to the Water Quality
Control Plan ("WQCP") for the San Francisco Bay/Sacramezrto-San Joaquin Delta Estuary
(proposed final amendments referred to hereinafter as "Plan Amendments" or "Project") released
with the associated Proposed Final Substitute Environmenlal Document Including Responses to
Comments ('SED') on July 6, 2O18.

In a March 17,2017 commsnt lett€r, MID identified numerous fundamental flaws in the
2016 Draft Plan Amendments and associated Substitute Environmental Document.l Regrettably,
the 2018 rcvisions do notlring to address any one of the mvriad of legal deficiencies MID pointed
out in the prior draft documents; in fact, they only magni$ or create new defects in the Project
and underlying SED. MID thercfore continues its previous objeclions to the Project and the
SED, and in this letter specifically objects to the 2018 revisions on the grounds that they are
iraccurate, are not discussed or adequately analyzed in the SED, and/or they constitute
significant new information that requires recirculation of the Plan Amendments and SED.

I All materials and documents ciled in support of MID's March 17, 201? coruncot letter and in suppon of the March
t7, 2107 MlD/Turlock hrigation Dishicljoiot comment lettcr are hereby r€submi cd to tbe administativc record in
electonic format on disks submittcd concurently $"ith tbcsc comment&
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When the State Water Board released the July 2018 revisions and SED, it gave the public
only 21 days to revicw and comment on substantial changes made to the 2016 Draft Plan
Amendments and SED, In an atternpt to bypass the roquirernent to recirculate tle documents for
public review, the State Water Board unlawfirlly limited public comments to revisions on the
WQCP reflected in Appendix K of the SED. However, the 2018 revisions discussed below
constitute significant new information that dernands recirculation for meaningfrrl public scrutiny.
(Cal. Code Regs., tit. 14, $ 3779(e); CEQA Guidelines, $ 15088.5.) CEQA Guidel'nes broadly
define "information" to "include changes in the project or environmental setting as well as

additional data or information" (CEQA Guidelines, g 15088.5(a)), and the information is
significrnt if it changes the SED "in a way that deprives the public ofa meaningful opportunity
to comment upon a substantial adverse enyironmental effect of the project or a feasible way to
mitigate or avoid such an effect.. .that the project's proponents have declined to implernent"
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(.[L). IJere, the 2018 revisiotts conlain inJorlation lhal ciranges llre Projecl an<i ctrvimrlucntal
sclting in lhc follrrwirrg wa1s.

Firsl, Appcndix K nov.,rlakes tlre unsrrppoied coutcl.tlioll that the WeCp ptotects all
berreficial ttses in the lla;,-Dclta Esluar- arrrl lribulary \,alerslleds. lnsleatl, as tlisclosur.es in ljle
SED make clcar, the Project functions only to allegedly prorecl fish-relaled beneficial uses. and
onl., irr lhrcc specilic lribulary watershuds.

Sccond, lhe 2018 revisions furlher eslablish a ne\\. tlarrative objectivc inrposing 1.ear-
round florv maDagemenl reqrriremcnls and scparalc obligaliorrs to meet specific temperature
targcts. Thc 2018 revisions are vague y,ith respect to hovr lhese netv requiremenls r.rrruld be
irnplcmeDted and on which rvater righl lxrklers. bu1 il is clear frorri lhe undellying SED that they
coultl onl., he irnplemenlcd hy, rostricliug darn opera{ions. 'l-he SllD ner,,cr anal),2cfl l car-ronlrti
tlor', rnanagenn)l on dam operations (or othcnvisc), and the public bas no idca lhc ty1:e and
scopc ofmanagenrent etrvisitltted by this revisiorr and thereJirre no underslartding ol'1he potenlial
inrpacts associated rvith it.

Likcwise, priol to thc 2018 amendtmenls, the SED ploposed 'lhat llow t)tallagement wtxrld
havc thc cffcct ol crcatitrg irrst ea;n lcnrperal urcs supportivc oI fish survival. bu1 the 201 8
revisiotrs arrc lhe 'hrsl linre the Slale Watc:r lloaltl ctusidered rcquiring particrrlar enlilies 10 ntcot
specilied lemperalu'e large,ls as an irdrtpendenl obligalion I'rrrm rnccling flou, r'cquiremenls. 'l-[e
'impacts of such requirements, the r, av in whiclt temperatllc largels would inleract r.r,ith flol',
rcquirclnctlls and alfect danr operations, aud the rcsuhing inpacts on the consulnplive users and
resources thal rely on reser rtrir dir ersions lrave never been anall,zed.

Third. fur the llrsl ti:lc since the in4tlen.renlation of the State Water Project (,.SWp,,) and
Ceutral Vallcy Project ("CVI)"), the Slate Waler Board relieves lhe SWP aud CVp of
responsibiitly lbr salinity control and establishes the authority to reassipyr tltat r-esponsibility ro
other r.rndetemined watel right lrolders. Who mighl be responsiblc a;rd how. and lhe possible
impacts o1'such r cassignmc:rl, havc trol been properll analyzed. bul musl be.

,qlthough the Stale Water tsoard has stated thal il will not accept comments at this limc
on thg SF.D, it is impossible to r.reaningfully lcvierv and comntcnt on lhe lalcsl rcvisioirs to
Appendrx K without rcference lo the underlying SIID, r'.-hich contains disclosures antl
justilication-s (or lack lhereof) for the levisions. Thus, u,hjle the purpose of this letter is to
comnlcrlt on tlre cedain 2018 rcvisions- MID r.reccssalil;, evaluates the revisions in thc contcxl of
and wilh reference to the SI..1). which the Stalc Waltr.Board t:annol disregard.l

I:or the rcasons sct lbrth bclor,, , \4lD objecrs ro lhe appro\ al by. the Stare waler Board oi'
the Proposul Final A:rendments 10 lhe Water QuaLly Conlrol l)lan jbr the San Fr.ancisco
Bary'Sacranrenlo-San Joaquirr Deha Estuar),or thc Proposed Final SED.3

I Dtrctntrenls a la(ll(-d lc, this l!Ier atrd cilcd in I irporl oj'thc iollor, irr! contrlel.s ,1rc enult]crated on ao rrde:; al llrr
t'rrrl of 1l.e k lter
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A. (lonlrary to tlte 20l8ll$'isions, thc Plan Arncndrlrcnls f)o \ol Ilrolccl lIt, llcrrclicial llst,s of
the Ba)Ll)cha ]lstuarl' ard'Iribularv WEtcrshcds

l he 2018 revisions contain this erroneous statenlenl

"fnis otan orotects

ldbxlaryrxat$lrds. " (App. K. p. a.)

l-he Walo'Code defincs bctreficial ust:s of lhc u,alers ol lhe s1a1c lhal rrav h(: pr"l)locled

against quality dcgradalion to includc (anrong othtrs): donrestic, n,rrnicipal. and agricultulal
suppll', and 'lrrcscrvation and ellhanccurcnl o1'Jish, wildlifc. and olhcr aqualic r:sources or
preser.. es." (\* at. Code, $ I 3 050(0.) I--ach of these uses is identified by thc \\'Q('1, as a
desigrrated bencllcial use in thr: Projed area that musl be pr()le(:lcd b-v the WQCI'.

I{ou,cvcr, thc Plan ,\ntcndtrcnls jrr rcalitv seok 1o atlcucdl_v protccl or}/t; fish-rclatcd
henellcial uses ofthe llay-l)clta l:siua:y and trihutary u,alrrsheds anrl lhere is no1 subslrntjal
evitlcnct' ir thc SED 1o supp()r-l thal the Plan Arncndrnenls do even llral.l lrrdcod, the Plan
,\rnendments taii to pro'lect and instcarl ,/clrrs/als lviur.licipal and Donresric Supply lMtlN).
Agricu)lural Suppl:'(AGR). (lround Watcr Rcclrarge ((iWR). and Wildlil'c Habital (WILI))
benehcial uses,

L Agricull ural Suppl.v

Agricultural Supply bi:lelicial uses include uscs of watcr lbr farming, horticuhure, or
ranrfiittg including, br-rl :'rot. Iinrited to, ilrigation. slotk watering, ol support ofvcgclalion fol
rantse grazilg. (WQCP Ch. ll.) The drastic reductions in surface lvater dcliveries under lhe l)larr
Amendmellls are l)rojecl ed to affect rlore than I nrillion acres ofagricultural lalrd in lhe San
.loaquin Vallcy, (r5% of which is designatcd as Primc Far.lnland lJrriquc Famrland, or Farmland
of Staleuitle lmporlance. 'l'lc majorit;,of lams wilhin lbat I nrillion-acrc area are srrall fanls.
feu,er lhan I 00 acrcs in size. (SliD^ p. I I - I 0.) M osl fanrs v.,ithin the jurisdiction o1' N4lD are
feu'er than 20 ao'es. and mosl of lhose arc familv famrs; therc'lirre, i lpacls to agricuilure in thc
comnrrrnities soved by MID are actrrally irnnrrrts lo fanrily livclihoods and ileil-being.s

411 is unclear'fi-om 1he Slatc Wltcr lJr)ard's rrsponse !o corrrm!Dls -'llethcr th(: Boarl has acluall" abanrlon.r:l
reliarce on thc SalSiu rrrodcl. ar: prviousl; declaled (Att. I ). or il'rt is ag-in IeJ; iug on the nroCel 10 jr,still lhe
ProJ('c1. (rlly Do\'.,v,itb chtrl-pJclcll dala fi,ro,:11'a 6-ycal pcriod ()99ti-2004) lhal:htn's sliplrtly llelt:r bu1 sljll
ir)sigDilicanl r-1uDrs than lhoie reflec(rid ii thu l0 I 6 lJraji SED for a I o-1rar pe; iod (\,laster Il esporrse 3. I . pp. {r4.

lrlh thc Projcct vilhout r1ly scicnliiic l,; sis ihr dorrg so. l1-thc lattcr, then rhe Bcald its..ll'adnrits thar thc drla js

jrc)-(as:s or l.n!-leinr a\,clt!(-s li r salmon reqrrilcs manl, tno,1: 1,ears ofdate.'\.',hich thc l]c,ard tlid nr,t htit shor.ld
Itr-r,r.- tlc ell'p:dl.) ln eitire: clse. llrarc ir: no flidcr'.c( lhi l lhc PlnD Ar)rcndur( trt s ., ill illcieed pr:rtcct fish-rclated
lTrnciici,.l rscs. (Al1s. 2-r,.)

.t
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lmpacls lo Williarnsorl Act Clonlracts

the Projecl I'ails lo protecl Agricruhural Supply uses and tlie peoplc wl.ro dcpeud on tlretrr
in palt becausc the Statc Water Board incorleclll, dotenrined that thc Pn)jec1 u,ill not have r
signiliciurl inrpaol on the Ycr) conlracls thal prolect agricultural land liorn cc)DVersion lo other
uscs. Tlre Slate Watel Boald is required by CEQ.{ to asscss impactr 1cr Williarlson
Act conlrucls as part t:f ils agricultural rcsources arralrsis.r' Wilhoul ?,n), meaninglirl analysis, llrc
SED detenninr:d that the Pr(iecl would not trrnflicl 'vith the exisling Willianrson Act contracts in
the Projecl ar'ea and thal ilDpacts lo lhose conlracls would be less than sigrrifica t. Tlre
dete.mrinalion is grounded in flau'ed reasoning and a djsregall for facls. Thc Proicct *ill likcly
lead 1o nonrcneu,als ol'Willianrson Acl conlracls, opcning the door for txlrvcrsion ofagricullulal
land Iirr uses inconsislsrt rvith thc Willianrson Ac1. Thc SED is legally inade<;uate 1ix its lhilure
1o disclose aud arrirly'zc 1ht'sc el.ftxls, a;rd l]'e I'lan Anrcndrlenls r:e-rlainlv do lrol prolccl ilgainsl
thern.

ln 1965, the Califorrria l-cgi-")a1urc passed the Williarnson Act (knorvn fonrally as the
Califonria Larrd Consen,alir)n Acl) lo prcse,1,e agricullural and oper:-space land bl,discoulaging
conversioll to urban uses. t,ndel the Williams()r'l Act, la:rdorvncrs nray volrrntarily cnter inlo a

L{ritracl \\'ilh local govonnerrls and a1,peq nol 1tr c(nlverl agncu)lural land in:'clum ltrr lot.,er
prope,ly 1sas,s. (Gov. Cotlc, g$ 5l)00 er seq..51240 t:t scq.) 1he conlracts, rvhich run r,. ith lhe
land, have aD inilral leDr oflen y'cars rvith aulornalic a rua'l rener'.'al thercalier uDlcss lhc
landorvner filcs a notice ofnonrenerval. Landowncrs sutlcr pcna)tics for cxiling col'rll-acts

preDraturel),, bul lhey may rrol renew tlre conlract wiliroul penally alier lhc ir,iljal terrrr is ovcr.
ln 1998, the Fanrrland Sccurily zorre pro.,,isions ofthe \\'illiamson Act r'.,erc arldcd. providing
landorvners an even greaier propefl.v-. lax reduction in exchange for an inilial contracl 1em) of20
),caIS. (Go\'. (-ode, f$ 51296 or seq.)

'l1re SED concludes that reduclions in surface water supplies to agricullure under the
Project rl'ould nol conflicl r,,,ith the Williarnson Acl because a reduction in tlre economjc
charac{er of existing agricultural land does not qualify as a reason to cancel Willian:son Act
conlracl.s rvilhoul penalty. (SED, p. ll-64.) Thus, 1he SED assunres Iamrers rvill sil on

unproductir e land lo avoid penalties. lhal the SED ends its ana)ysis there and does not assess

nonrcncrvals as a faclor reflecls a mmplcle lack ofanalylical rigor, r',ilhout which lhe Slate

Wats'Board's "less lhan signilicant" finding is ull-srrpportable. 'Ihrr over srrnplistic assunrption
also ignores a tiocunenled realil),thal is readily avajlable lr) the Slale Water Boarrl in an arnLral

reporl publislieti by its siste.r'agency, the l)epsrlnrcnt oJ' Corrsen,at jon ("(il)C Report").i

'l he SLD does not recrtgnize or discuss the l'act lhat nonrerreual is tbe mosl common
ilellrod 1o end a Willrarnson Ac1 col.ilracl- anri r.urrrcrrol,.'al "olierr olrcurs rrilh lhc arlicipaliorr of
converting fanlland to olher rrses."3 llelu'een 2U06 and 2015,78.160/oot all acres corningout ol'
contracl v.'cl0 duo 1o nonrcrlcv,al clpiralion. ('anccllations dr:ring thrrl samc limc frarrc

i',\in. l)r!ir(nnlc:]tal ('heck)istliornr.Apg)./i10Slale\\ialerlJoard's('llQIRcgIlolioDS.(al.(ixlpllegs,tit 23.
di.. 3. ch. 17. \rr 3720-3731 at ll.h.

' ,A1,. I tl.
| ,i !r lll. 28 at 'lablc 9.

.,1
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accor.rrrtcd t nlv lbr 2.201,,') Where ttontener,'al is the donrilanl lneans of tcn-inatirrg thc co,t1,'acis
that pre-scrve agricultural land, tlre Slll)'s lbcus on r:ancellalion as a detrrnrrinant of signilicancc
is urisplaced and in crror.

'Ihe SED ntakcs ntl:nenl jot't o1'lhc l'arl thal Williarnsorr Acl coDlracls pen,ade llro Satl
Joaquir,Vallcyamlaccoturtforabout47%,ofWilliamsonActcontractcnrollmentstatc.vi4e.10
hr 2015, Slarrislaus Coutly alone had 575,705 acres of farmland undcr Williamson Ac1
contrac:l.ll Prior to lhe Projecl, the San Joaqrrin Valley was alreadY expcriencing a steady
decliue in proiccled lands; in 2014 and 20 t 5, it r.anked first in tlte statc rvith respect to the
nuntber ofacles rin(ler conlract hcing nonrenewed.l2 1-he Project is cerlain to co tributc
cuttulativcll' 1o lllill trcnd. All lands norv undcr Willialuson A(:t conlracl are polcsliall), al tisk
ofnourctrewal, bul the SIID is silcnt tin lhe o.;erwhelnring nunrber o1'acres implicated arrd on thc
possible krss ofagricullural land currcnll','prolcclcd firrnr devcloplrrcut. And as the -SFD arhlils
elsewhclc. reduced surface *ater supplies couid lead to couversion ofland ro nonagricultural
uscs, and rn, l.uch conversiolr u.orrld conslilulc a significaul iflpact, (SI_D, pp. I i-l , I l-52.)

Assurned Mitisation in hrrl'acts Anllvsis

'l'hc WQCI) does llol adequalcl. prolc.ct ag,ricultural resourccs dr.rc 1o a 1aclic lhc SIll)
etnploys in i1s ilnpacts a-ssessl'ncnl thal prcvenls the public and decisionmakcls lionr ascertairring
thrr full exlsnt of the polential lrann to agricullnre r:utler lhe Projetl. Spt:cificall1,, thc SF)D
evahlates impacts 10 agriculhrral resources only a{ier assunring that lnitiga{ion jn llrc l-onn of
incrcascd groundwaler punrping u ill compensale for reducrd deliveries ttf surface watsr.
(('Eo{ G.idelines. $ 15370(e) [urirrgation includes "[c]or.npensaling lbrthe irnpact by replacing
or providing subslilutc resoui'ces or environnrerrrs"]. ) The Sl:lle Water Roald nrusl disclose
Pmjecl inlpacts prior 1o nritigation bttt docs: r'rot do so with respccl 1o agricultural resollrces.

As a resull ol'lhe SED's conflation of agricullural impacts analysi-s u,ith rnitigatiorr
measures iuto a single issue. the SED violates CEQA on tu.o froitts: (l) it rnisleads tlie public
and decisionmakem ahout tlrc tnrc impacls of the Project in conlradiclion with clleA's central
disclosrtre funclion. and (2) it establishes and relies on unenforceable mitigation nreasur(-s lltal
fi2r,e not been adequately adopted pursuant to CEQA ruluirenrents. (Sr,c CEQA Guidelines, $$
15126, subd. (e); '15126.4, subd. (a)(lXA), (a)(?) [ccrrain requircrncr]ts lin. adoptjug rnirigalion
mcasurcs.].) llccausc lhc lull crtcnt of inrpacls t() agdculturc arc rol urade evident in the SED,
the Slale Watq'Board cannol propose appropriale nritigalion, and therefore Agricrrllural Supply
beneficial lrscs rLr not anrl c.annol be protectcrl by the WQ('P.

2. llunicipal flnd l)onr(:slic Supl)h

Mruricipal and Donestic Supply beneficial rrse inclLrdes uses ofrvaler for comnrrrnily.
rnilitaD-, or individual t,attr supply sysler)s including. bu1 rot h':lited lo, clrinking rvater supp)r,
(WQCPCh. Il.) Conlrar.., to thc 2 01 8 revisions. the WQC I, l'uils to plotcct lnunicipal and

e ld. al12. l 
^:ole 

22.
i'r /r'. rt 33.
'| |d. al ?.t) .

i /.r. !t 20. l aLrlc l3

5
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dott]cslir: bcttcficiai uses. 'l'he SFD docs )l aralyzc irr.rpacls to hollr rnrrnicipaJ antl dorresljt:
su;;piics and stthsr:qucnlly I'ails to pror idc fcasib)c nritigatirnr ft) plolecl the uses 1irl1.r Pxrjocl
irnpacts.

Ass unr ed Milisation in Muni ioal Sunulv l:.lroact s Analysis

'lhc SLD rrakes.ri cfibfl 10 analyzs el}bcls on rnunicipal walc, supplies and irrsleacl
sinrply concludes thal impacts to tnurricipal supplies is a liurclion of the ability to find or rleyelop
allernalir c soulcas,l3 (sED. p. 13-47.) Tlre conclusion is lcgally problcmalic. because it assumes
impocts nccd on)y be analyzed o/irr,se1,ice provider-s miligate for ihe projcr.-l by finding
aheiltalilc supplics. I)evcloping alternatii,e dr-inking) \1-alcr sourccs anlourrls to "Ic!ompclrsal in,q
lbr the l']roject's] inrpact by replacing or plrviding substitut.r rcsources," anrl is rhercjirrc
cr.rnsidcrotl rnitigation rrntler CliQA. (cF]QA Guidclirres, | 153701c).) Ik'rr'.,cvcr, as discusstd
abovc u ilh lcspccl 10 agricLrllulal suppl;-, cEQA rcquires tl.rat the SLI) disclose arrd ar]al1zc
impacls 1o llunicipal supplies prltlr 1o a,ry nritigatio;r; a n:unicipa) servicc pro',,itler's ahr)i1y to
use or develop alternative supplies is irrelevant 10 thal tllresltold irnpacts arral).srs. l'he WeCl,
caDnol pr()1ec1 municipa) supp)y bi:nelicial uscs ,'rom advelsc prnjcct inrpads u,hich lhc sllD
ruever analyzcd in the firs1 place.

tJy tht Statc Water Board's os,n estimation, the Project threatens tlre heallh and salety of
133,000 prinrali)l disad,'antaged t'esidents rvho rcly on private wclls ltrr drinking water en( t:rlhcr
donreslic uses. (sEl), p.22-5.) 'l'he Slale watcr Board knorvs that the project will causc nany
dornestic wells to drl, up or hecome confaminated tlue lo increased groundrvaler purnping br
municipal a:rd agricultrlal users in respo:rsc 10 surface v'ater reduclions caused by thc lrr.ojecl.
But it corrtlucts no analysis lo deleminc and disclose u,hit:h.u,ells or ar.eas rna),be most
vullerable, nor does it propose feasible mitigation to averl the public health crisis the proiect
ma)' creale. (Sce, e.9., SED, p_ FS-35.)

As the SED notes, dontsslic wells tend 1o be shallor..,er than nrunicipal ancl agricullural
wells, and theletirre are rnol'e prone lo dry up during waler suppll shonages u.hen scrvice
providers and thnrcrs drar',, fmm thcir dceper wtlls. (SED, p. l3-52,) 'l'his was prcvcn tnte
tluring Califomia's reccnt droupht when rrany prir ate wclls ,ivent dry--leavi;.rg hurrdreds of
people in the San JoaquiD Valle;, v.,illxrirt drinking water evell to this day.ri 1'he SEI) predicls
tlral under 1he Projecl domeslic rvells also could experience significantll dcgradcrl water quality,
includirtg the nrigralion ofconlantinarrl pluncs thal impair rvaler supplies. (,Sca, e.g.. SED. pp.
13-86. 87.) ( onscquenlly. fbr ntanv ofthc rcsidents u'ho rely on private u,el1s lor d:inking
\','ater, llle Projecl u,il) have the adverse cllicts ol (l ) irrcreasing thr: need to drill deeper wells to

rr Fiaws ir lhe SI:D's analys,s rvith rruar(i lo lirr. C iry of Modcslo s ."t('r s'lppli(.s a:'e coD]pr|rrrdr.l ht, lhe Sl-l)'s
disregarrl lirr rlte pi.tity clattse in tlrc Ar.r,'ncJe<l aDd Rr-sli.red 'llf ilD)oi1 and I)r li''i ry Aet cr.rrcnt ( 'ARl l)4")
bclr, een IJ Il) ;.,,d thc ( ity oI Modcsto. r'. lr.r.'lr l.rrrri, cs \4lIr to ledrrce sufa.e .'':ll.r delivr.l.lrs lo thr C'it), of

clfc,ls o1'tl is parity clau:,e undcr ilte l)rojcct is lrrcrcos,ltle. gj etr thal the Slalc \'/art.r. lloard hi,s loD-ll hcr:n r,.t.ll
a}ar.'of ils cri.lcrrcc:rs a rcsrrh ol'a chaDg : 1.ct i:iorr rhc Boirlrl 1',rarrtcd to MID iI c0trlrc;tiorr t itlr lh. n R'l l)A
(-\lrs. I l- 15.)
:r ,\i ,,. ..g..  {s. l6-?4.

()

!'ailure lo Mitiuate Proicct lntuacts 1o l)rivate l)omestic Wells
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colrlinuc 1o acccss ground\','a1er; (2) illct-casiltg ground,.i/aler pu)-rryillg costs: and;o:: (3) making
gtttundv.'aler conrpletely unavailable il some::reao allcr sonre undrdennined period ofincreased
groundv.aler pur)pinp caused b; thc Projcot. (SllD, p. lrS-35.) Iven under lhc lou,er 200lo
tlnil'upaire(l llou'Alternatir c, "it is assunrcrl that thosc [donrcs'tic wtll usr:rs] affecled would nccd
lo filld an altcntalive dlinking r';aler supply' such as bolllcd water or tlrill addilional groundra aler
r','clls, and impacts rvorrld bc significant." (SLID. l3-64.) Thus, the impacts fror:r the Projecl on
pri\ale donrcslic weils r,,ill bc immediale.

The SED idellifies significant impacts to private drinking wells but dismisses au1,

obligation 1o anallze such inrpacts. The State Waler Boald claims that in lhe absence of
rcpoflintl and lesling rcquirenenls for pril'atc well o.yners, i1 sirnply dor:s not havc thc
infonnation it v.'ould need to c(mduot nreaningful analysis. (Saa. a.g., SFD,p.o-26.; Given lhe
ltravc lhreat 1o ntore llran 133,000 residenls. lhis quick disnrissal 01'slatrrl(rry duliss on llte parl ol
the State Water Board is inexcusable and unlawful.r5 *CEQA establishes a duty for public
agencies 1o avoid or minitrrize cnvironurenlal damage u'hcrc l'casiblc," (CilJQA Guidelines. g

I5021, subd. (a).) Here, the SED proposcs ro nriligation vihalsocver lbr significant impacts to
donrestic rvcll ou,rters; i1 mo'cly states llia1 the Slale \\'aler Board'\jll t:rke aclions as r)ecessary
to ensurc that the inrplementation of flow objectives does nol impact supplies ofdrinking water
firr rnininrum hcalth and safety needs." (!ce, a.p., SIJD, p. I 3-90. ) Poslpouing thc fonrulation
of rnitrgation iri this u,ay \iolatcs CIIQA's proscription againsl dcfrrrcd nritigation ntcasut-es.
cspcciall.r, in irght of tlre foresceahle lhreals to domcslic \,/ater supply and quali'tv clrrring dry and
crilicalll'dry years. (OEQA Guidelines, S 15126.4, subd. (a)(1XB) l"l:onnulation of mitigation
Dleasures should not be d eferred urilil some hrture tirne."].)

Nlorcover, this assurance is an ernply prorlise. Here. lhe Slate Waler Board idenlifics
tetrs of thotrsands of people r',,hose health and safcty are threatened. arrd it propcses lo C'o nothing
1() e,]stn'e the Project does not impact lheir drinking water sLrpplies. At the very lcast, thc 31a1c

Waler Board could have run analy-sis regalding groundwater level change under the Project as
)neasured in lhe wells for whicjr i1 r/ocs have iDfonlation, in order to disclose 1o the public the
water level declines they can expect in their u,ells and the geographic areas nrost likely to
cxperience seve.re decliues.lr' The Board could. for example, conducl r olunlary tcsling ofprivalc
wells to notiry- residents uhen their wells bccome conlanri:rated due lo the Plotect, or facilitate a

tanh progran wheteb', rcsidcnls and schools *hose rvells rurn dr'.,,can reccive atrd slor-e dcliverod
.r,ate.r. Tlre S1ale Water Board is staffed w;th experts aud engint:ers u,ho know horv to address
this prob)ent and who could at least atlempl to c.rafi solutions. hut they plan 1o do nothing to
addrcss thc crisis tl.rey adnrit crealing. Conside:ing the forcsecablc. significanl iurpacls 1o private
r,.,ells, lbe Slale Waler Board ca:rnol hc pr,:r-nritled 1o posTp()ne considclr.rtion olallernalive
drinking u'ater sources unlil a public irealth crisis is wcll underrvay. t,lnder Cl;Q,\,lilture walcr
strux:cs "artd lhe impacls of exploitirrit thosc sources are ool thc l"pe of irrfontration lhal cau be

r: nu j] r's urtruc. I Isinit pubJicr',, a\,ailahle irlirFri lirrn. lheCenler lbr viilcrsicd Sci.nccsat LIC l)aYir:'rcparcd a
det ailed i,nall sir of the clTcct ol der:lirrjnq sround$,atrr lt lels ru srrpplv .r,,,)l opcr; rirrns li.r. 1he l)ela;,nrcnt of liood
and,\3ricult','cin20l6. Ihe51 rtt' Wa,t r )lorrrj shr,:rrd h$. e nri(lc ar'r cllir-r l() crl'rdll(:t sinti'ir anlly::is jr-

cc)'rDc(lie'1 r',il)r assessirrg ))r'<r.1ecr inrpacir to iioorcsljc .ve)ls. (,\tt.2l;:e,, v Atl. 25 (public inlorn,tljor)
rclar'(ling l(\ciJi(,r oI rl<rucst ic -, r'ils).)

rlc,lit;.:l: o. ct a lcrFlror pcrio(i. (.\i,p Alt. 2(. )

1
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deJ'errcd lbr l'ut ure analysis." (|,'ir,r'tttrd Ar ea L'ili: ctt.t t,. (-it.t,ol Rtnclta ('ordot,u (2007) 40
('a1.4(h 412,431).

The Statc Watcr lloard rcasons i1 is nol spc:cilically aulhorizcd to intpose nritigalion on
privale domeslic v'clIs. and p)'i','ale donreslic \vell Llscrs ale larBclv urrregulaled ancl arc urrder lo
slatc require el,lls to rtrrnitor, test, and treat their water to mcel stalc al]d f.xleral tnaxinrum
contenl lerels ("MCI-s"). (SED. pp. l3-84, 87.) lJorvevcr, in tho absencc 01'spccific
autlrorizalion, thc Board has lhc tlisr:reliananr aulhorily t() nritigate --bu1 lrerc lhc lloard clrose 1o

ignore il. (Scc Pub. Res. Code, \\21004 ["[Al public agcnc]'ma]'use discrelionarj, powels
pro\ ided by suclr other lar..' for 1he purpose of nriligating or avoiding a significant ef1-eet."].)
Inslcad, the SEI) suggcsts thc indii,iduals rrrost afl'eclcd u'hon, lhc SEID rccognizcs an:
prirlarily disadlarrtaged- rrndcrtake cxpcnsive and unrcalislic ntitigation mcasures. (S.":, c.g.,
SF.l),pp. li-t{7.)li 11 proposcs thal priralcrvell owncrs hirc licenscd conlr'aclrn's 1() conslrucl
new v'ells" usc certilled laboraloies to test \^ a1er, install lreratnrcnt systems- and drill neu.' rvells
inlo cleans aquilers. Thesc are all extremely cosllv oplions..rfiich thc Sliile Waler Board knr>lvs
llrc affcclcd population by anrl large canuol afford, and which ll'rercfore are inli:asible unless thc
Stalc Waler IJoaId undcrlaLcs such nect'ssaLy r:tjligaliou nrcarures. (Slr.l). p. l3-1.l7. p. ?1-?0,').)
Iadmitting disadvanlaged communities struggle to respond to i,rpacts to watel supplie:: because
ofa lack offinancing and in liaslruct ure]: CEQA (iuicleliircs. $ 15364 fearnomic faolors takc,l
ilrl() accolrnl in dctcnnining v,hclhsr a nriligation nlcasrrre is leasiblc].)

Under Public llesources Code, $ 21081, tlre State Water Board m:ly n{)l appl()\'e or car'rv
ou1 a projecl lor which one or rnore sigrilicant ell'ects has been iderrlified, unlcss it trakes
specificd findings as to meesurcs thal ,riligalc such cffccls. llthe Statc Walcr Board tlor:s not
adopt mitiltation or allemalives on ils orvn that would avoid or lesstt the signifit:anl ellects, it
1nu-sl nrake a sper:ilic finding 1lral nritigation is infcasrble or thal thc nriligation i-c rvithin the
responsibility andjurisdiction ofanolher public agency and,?o1 the State Water Board. (CFQA
Guidelines, ss 15091.) Here. ihe rnitigalion for irnpacts lo do:restic v'ells is clearly feasible and
carr be implemenled by the Srale Water Board.

3. Grorlnd$ ater llccharge

Groundrva'lcr Recharlre bcncficlal uscs irrcludcs uscs of r'.,a1cr for nalural or at1ificjal
recharge ofgroundrvater [or pr:rposes of fu1ure exlracljotr" ntaintenance ofu,ater quality, or
halling ofsallri atel inlrusir)n inlo freshrvater aquifers. (WQCP. Il.) Regarding groundrvaler.
Ir4lD i-s ccntraily conccrtetl with r:raintainirrg a sttstairrablc balancc belu)eel'l use and rccharge.
'l-hc Modcsto Subbasin is onc of onl,v lu,o l)roje<l-arca subbasirs rlol in urilical overrlrall, in large
part due to MID's atlenlion to grolnrd\r'aler rccharge and baltnce,ls

A host ofexisling facl(n-s alrcady nrakc ground$,ater recharge lnd balanr:e a clrallcnge for
MID. Municipal and induslrial rvater demard is projccted 1o grov,rvith populal'iru gror'th i:.r

NllD's scn'icc alea.l') (-il'rcrrnent \l'ilh tlre jncreascd tlentand- some intpoflant palhr',,uys lbr
ltfouridrv:tcr recharge rlre cxpscted 1o declinc, Mosl of lhe recharge in thc Prolect al'ee corres

:'r i\,ls.2'7.23.
:s,lfis. 29,30.
''',^lls.3la-k.:A1t. ll9 (sh.r'.r,irrir ir,(ril!t irnrourll ol '.'attr rrtccrsar l()nlcel pcr-h(rus(hold (l(nrcslic c(Jrrsunrl)tion)
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Spr:cilicalJy. the Slil) inrproperll, limits sp.rci{ic anall,sis regarclinp, the cffecls oi t.hc
l)ft)jcct to a snapshrrt of th(r a\ eragc annual net changLe in grorur<lu ater let,e1 in a single .t un-
and the SllD's analysis ofthal sing)c;ear is irsclfdcficient. (SED, p. 9-57 atTableg-12. sec
ul.."o p.22-15, a1 Table 22-5 [showing averrgv ar:nual change in groundrvalcl balance for llrc fir...1
year ol'lhe Ptojr:tx].) lior cxamplc, lhc SIID's ks, rliccll;,{u1.s intage lbr impacts 1o llourldwater
balance, Table 9-12, trtilizes a l'nclric that is :ro1 understandable kr the public or decisionmakcrs
and lhal obsculcs llrc ntagnitude r>foretdrafl causcd bv llie Projerl. Ileaders nrusl tlo their qwn
calctilatiuls based on information scallcIed lhl'ougllout thc SIID lo understand that the 2,2 inch
declinc in Modeslo's "groundwalr:r balance" shor.,.n in Table 9-12 amounls in real lenrs io a -2,
rnr'lr- or nearly nro-/bot p\tnge in achral annual groundvraler ler.cl in the /irst t,:,ar o/ the
Prctjct t tlttrc.

llov'cvcr- llre Ploiccl docs:rol cntl irll tt' rnc .'car. Groundwaler,l o'drall is a rrruili-year
problem and is thus a quintessenlial culrlulalilc intpact 'issue. 'l o accuratelt. disclose llte
tlagnilude tlf Pr<lject inrpacts lo glourrdrvaler. thc Slalc Waler )hard rnusl look al cumulative
ilrtpacts over the life oI(lre Projecl, or ar leasl frtr a nreaningful period -such as 1en or t\tenly
vcats. altd il rnusl do so in an acr:cssihlc rvay. As aD cxarnplc of it.s failings ilr this rcgard. the
SED inclutle a map prepared by the Departmctrl of Water llesources rellecting exisling
grouudrvalo-oyertlrali for thc period 200.5 to 2015 (SED. FigLrre 9-4). bu1 ine>iplicably contains
no suclr graphic or readily understandable inrage showing the currulative l\.oject inpacls to
ryounrhvaler on 1op of thc cxistinu ovcr<jral.t silualion.2a Thc St.D should have presenlcd
infotmation- suclr as the graphjcs attaclred 1rr lhis letter as Altachnlenls 26 ancl 121 , to assist 1he
ptthlic's antl decisiorrrrrakers' undelstanding 1lral lhe Prrjccl lrill r:ause a shocking, rapid decline
in groundwato' level ovcr multiple years, and thal lhat the WQCI) will devasrare. ratiter than
protccl, g'oundu,alcr rcchargc.

L.ikewise. lhe SIID is r,ojd ofany specific arrd substanlive anal;.sis reirarding subsidencc
likely to occur r.rnder the Projecl because ofreduced groundwater techargc. Su'hsidcnce. too, is a

rrrulli-;,ear problenr and one that cumulalivelf irnpacts aquifer storage capacil;,: rvith subsidence
comes the penranerrt loss of gloundu ater storage and decreased pore space and penrreability
within aquifers.T5 lt also should have been spccifically analyzed over arneanirrg.tirt rlmc period
and disclosed in arr easily understood fom'tal.

The 2018 rcvisions, which clarily that the Project'*'ill l>e ongriing lnd rr:rluire continual
implemenlalion, support running lhis extended a,lalysis:

"l\'1(rs1 of the objeclives in this olgoiag plan are bejn,:, and will cttntinuc 1o

!g inrplemenlcd by assigning responsibililies to u,arer riEht holders because
thc paranclels 10 be conlrollcd are prin,aril., impacled b), llo'.vs ard divcrsions."
(App K. p. a.)

An ci cr-dcclining rvatcr levcl r, ill have cxpongrtiully g-tatrr rl-pscrrssions lo \\,atLr users o.,cy
time: hence, lhe 31a1e Waler Iloard's decisj<tn no1 1o look at i:rpacls over rrulliple 1,c;r5 1s<uilcd

'r Alts. 1l'i-J0 (eri,rrrpJts ofcxistiug o'.crrhlli maps)
I A1l. 41. 42.
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in a delicierrl ('LQA docurncnl and a WQ('I, 1l'ttt is ltol proleLlive ol-lyoundwalcr rcdtarge
bcneiicial uses,

Curnulative lurnaols of Pro iecl v. ilh Existinu Grorrndrvaler PuntDinrI Proiects

Project inrpacts to lroundwater recharge iirc lirrllrcr ur:dersrated by the SIiD's failure 1o
(valuatc thc curnulali',e clTecls of jllcreased pulrping and dcc:'cased rechalgc under the Projccr
:vllen considrycd y.')lh past, prescnt. aud foresecable probahlo grounth,vsler pumping pr 6jetts.
"[A] cumulalive impact consisls o'l'irn impacl u,hich is crcaled as a result of llle conlbination o1'

1f g prlrjc'ct cvaluste(l in the ISEl)] ()gether v,ilh other projecls (.ous,lg rploletl irap(,c/s." (CEQA
Guidclincs, $ 15,l30, subd. (D(l).) ('IIQA tleliles "project'^ as an aclion "rvhich has a polcntial
lor rcstrlting itr cjthor a dircct physicai clrcrrgc i:r lhe cnvirorurcnl, or a reasonably forcseeablt:
indirect pl.r. sicirl clrarlrc in the elt' ironntcl'tl," and includes: ( I ) an activill, direc1l1, xl1de113ke1 lt.,
anv prrblic agency; (2) an acl:r,ity undcrtaken br a penon ufiich is supporterl in whole or in parr
througlr public ilgency c()nlracls, grants. subsitlics. loans. or olhs- fonns of assislanoe lkln onc
ol. nrorc public agencies; and (.i) an activity involving the issrrance to a pers()r'] ofa leasc, pculit,
Iic(inse. ccrlificirlc. o,'o1l'rel entilletlrt:nl fix usc by onc ol ntolc public agcncies. (CIiQA
!luiderlines, g I 5378.)

'Ihc Sl:D is rlcficicnt bccause it./ai,'s etlirel.t lo identily as a projecl reqltiling cunlrlalivt:
ilnpacls arral;,sis 1he I)iscreliona:'1, Well Pcrmilling and Managerle:rl Progrant that Stanislar,rs
Courly is implenrenling pursuar'rt to its Groundwaier Ordinance, Chapler 9.37 of the Stanislaus
Counly Code ("Well Perrnitting Prolla;1"),76 l'he purposc ot lhe Wr:ll Perrnillrng Prop,ranr is 1o

pernil and rcgrrlalc r'.'clls in unincorporated areas of Slanislaus (-trunty, and (acc:ordilrg to i1s

draff Prograrr IilR) when inrplernented, rvill cause potenliaill, signi{icant impacts to the ver),
groundwals resoutces antl land uses delrendenl on those resources thal are affeded by the Plan
Arncndments.z/ ln light of this reality, and in )ight of the fad lhal Slanislaus Countyhas rclcascrl
a draft Program EIR fol public rer ieu,. the progranr is a probable foreseeahle future proiect thal
lhe SED shoultl have analyzed.

ln addilit-rn lo ornitliug dist,losurcs rcgarrling thc Wcll Pcrrnittjng Prrri,ranr, thc SED docs
not adequately cr;aluate the cumitlalive intpacts ol'the Ptoject uten considered togelher.with
closell'relatcd pasl, presenl alrd fulure $ound\,.'aler pumping projects in the Project arca lhat
also result jn related impacts to groundrva(er. (Scc CEQA Gr"udelines, g 15355. subd. (b)
Iagcncy rnust rcvicu, "indir.idually rninor bLrt col]cr:tivcl, sir:nifit:ant pr<r;ccls laking place ovet.a
period o1'1irnc."'].) l'hc Sl:D ackno'r'lcdges that because ofpasl and prescnt grorrrrdr'..ater
pur lrpin g projet:ls. lhr: "overall rale ol'groundwalcr. purirping in lhe plan area. . . is likely rol
.srtslttinabk over extended pc.riods of time. '1-he urao i.\ in a st.tto o/ ov,t.,lra/i rnore
14'oundu'a1cr is bcinrl punrpcd than is trcing rccJralgcd." (SFD. p. FS-33 lcrnphasts addt:d]; scc
tlso id. at,9-15.) S<;uarely tlithrn the l)rolect alea. tlre Modeslo,'iirrlock. and Merced Subhasins

r(',rtt, 43. IOrd,rran,'.' Chaplcr9.37l
27 alt. 44. p. 3l7 ("A(ldilional slrcss on ll.j enlirc srrbbasin r,r,r, occr,r i1, as is crtricltly proFseri. the slele :,ronCrtis
,rrininrunr rn.inrpr ircd Iror" crprirrrn.enrs ,\,,' rl)c srarjsllrs i.,ri l ,rol,,,,rr. Ri.,crs r.s pari ot'rle l.lliv-l)-l1a \\,etcr
Quality ('ont,t l l'laD .lDlcndrr(n, pro('css. I J,'rder lncse coldiliorrs, ir is anlicip ed lhal less watcr '...rll l)e tYailal,lc

thfirtti,.h,rtli tIc sirhblsin."):,rtt. 45.
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"experienccd a ncl ov('r'drafl condilion bclu'cen 19170 ar)d 2000, as indicated by averagc der:lines
in gmurrdu,rter clevation ol'apploxin.rately 15, 7. and 30 (1i)- rcspcctivclr,." (SljD, p. ES-34.)
And under ourrcnl conditiour'. r'vcrr rvilhoul thc Prr-rjecl- - thcrc *ill be a persislenl dccline in
grounrlwater going lorr ard bccarrse "Ig]round:.'a1cl pumping iu the region conlinrres 1o incrcase
il) resp(Dse lcr gnlrving urh:u tlcnlard a;rd rcdut:ed surfar:e.valer deliverics." (/.1) Irxleed,lhe
Slatt Water Board a<hnits the Projcct v,ill cxaccrbale the overdraft caused by pasl and plesen(
groundwater pumping prcjects: "[t]hc I 86 1'AF/;, i:lcrcase in or crdrafl under [llrc ohose.n

Allenrative] worrld slightly m<:re than doatslc thi-\ rat? o/ ot'ordt?ii to 330 TAF,'y (144+ 1 86)."
(SI:.D. p. r2-15 Ie.rnp6asis addedl.)

l}is athrission nol u,ilhsiantlirg. tbc SliD docs no n,earingful analysis oflhs currulali','c
ir,rpacts 1o groundwater. Inslrrad,lht" Slll) improperly prcscnts its inrpacls anal.'sis lelaled 1o

groundrvaler in isolatjon fion cxisting declinirrl,- rlroundu ater contlilions. (SI-l). p- 9-57 al 'l'ahlt:

9-12: see ul,,;o 1t.22-15 al 'l able 22-5 lshou ing a.. crage annttal clrange in gror.uidr''aler balarrcel,)
t hc SllD's sinli)c slatemcnl thal the I'r'ojcct u,ili c,rlnrpornrd inrpacts caused by rcialed
g-oundv.'a1er prrmping proiects does l'r01 constitute sullicrcnt cumulati\ e inrpacts anaiysis undr.r
{-llQ.t.

Mlri alion in Pro col l d Anal

The Sl.D inpcnnissibll' drau,s conclusions rcgarlin3 inpacts to grourrdwaler only allt:r
assunring the Sustainable Grorrndwater \4aragemenl Act ("SCi\4A") v- i11 niligate for otlrelwise
unsnslainable prunping. S(l\4 A sen es to "fr]ectilyl] the ir4lacl by rcpairing, rehabi litating. or
lesloring lhc impat:lcd cn'',ironmenl" (CIQA Guidclines, $ 15370(c)), and is thelefole
considered nliligallon under CEQA. The SED's failure 1o analyze Project jmpacts lo
grounclu,ater r rchargc prior to mitigation rendcrs the SEI) inadequale.

Morcovcr, SGMA Groundwatcr Sustarnability Plans ("GSPs") do tlot .r,el e)i.r/, so thc
reliance on SGMA 1<.l rrritjgale I'rojecl i;rpacls is another fatal {law lhal infecls impacls analysis
throrrghoul the SED. (Walel Code, $$ 10720.7. 10735.2.) TIe state-inrposed deadline lor
conrplelion ar.rd adoption of GSPs is ,l anuary 31 . ?.0?.1, and the implemenlalion deadline is not
until 2040 for critically orerdrafled basins and 2042 lbr high and nrediurn priority basins.28 liven
tlie Modesto Grcund.valer Subbasin (jSI) subnritlal- ufiich is ahcad ofthc requircd deadlinc is

not expected until October 2021.2e hr fact. the SED calls iocal agencl action ur.rder SGMA
"inherenl[1J uur:erlain[]." (SED, p. 9-69.)

'l'hc Sl'.D is rendered irreparabl.'inadequatc lilr its reliance on unJirnrrulated groundr,,aler
mal'ragelrent plans tiu'the viabrlity olnritjSalion. (Presril: ll/ild St:ntca v. Cit.t: ol-Snntec (201,2)

210 Cai.App.4th 260,281 ['he SED "is i]radequale if sut:t:css or lailure ofrniligation ellbrls lral
large)y depend upon nranagelnenl plans that ha\e not ),ct becn fomrulatcd. and havc nol vct been

subiecl 1o analysis ar)d rcvicrv r.rithin the lSllDj,"l.)

I\4olcover, even il'GSPs r"ert, in place. the Slll) cannol lawfillly proposc SGMA as

miligation hccause SGMA u,ill not actrrally lt-ssen or aroid impacts lnrt q,ill rathcr increase
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impacls b1' dir:rili..)ring availabltr x aler lg agricultule, drinli;rg ..,atcr, and rrrulicipal suppJic..
(lJub. Rc's. (.odc, $ 21002.1. subd. (b).) l1 is nol J'casiblc ro make rq;Ibr lost surl'u(c supplies to
(hess rcsources rvith additioual gtlundwirtcr puntping and also conrply with SGMA-3o liurlhc:-,
liour a tcchnical perspeclivc, elen if yru ignorc tlrLr rcalities o{'S(iNlA and assunrc grcurrdv.'a1cr
putnpittg ",,;;1 ot:cur in sufllciertl quanlil ies lo back fill for the k ss of surl'acc wa1cr. the rrcccssar l,
infrastructure lo aclrieve this obieclive sitnpli'(ocs t'lot exist at ]lresenl. Exlcnsiv(. capital
irtfraslruclure itnptovenrcnts would ltave lo be corrstrucled lo supporl lhal lc\/cl ol'1:t'oundu,atm
pumping at a considcrable cnst i,t icrms r'rf both money aDd 1inre. In any eYcni. essuming SC)r{,\
can achieve grourrdrvater sust airrabilit y, it would likely take decadcs, and lhe Proiect will
cotttinttc to inflict trmlitigated adr.crse impacts 1o grou,'ldlr,'aler resources ovcr lhosc many years.
.\t ttrinitlutn, lhe SPD rccdcd to l(x)k al irrpacls lt'l groundwaler rcohargc hcrrclicial uscs in lhc
intc.rirn bclu,ccu GSI) adoplion irr 2022. anrl imltlunenlalion o'er llte nexl lu,cltlv ycars.

ln the ficc o{'the foregoing, the St:D ironically recor:.rnrends grttrrndr. ater r.ccharge as
lliligaliolr ltrr 1)re Projccd ir)pads to groundwatcr'.,e1 docs nonc oJ'll.rc CEQ,r-rcquircd analysis
rcgarding rvhcther recharge would jn facl be possihle. (Pub. Res. Code. $ 2 J002 lSliD nrusr
anal;'ze reasonab)v firrcst't:irblc lbasiblc rrritigaliorr rreasures].) Thc Cil.,,olN4odcslo rcccrrtll,
liurdcd a sludy to idenlily 1:rotcrrlial ntanaged aquifcr recharge oppoflLtnities, and aithough
available aquift'rs r'. ere identified. suoh pro-jcc1s u'ould dt'pond on surlacc ualcrtlc'lircrics litut
N4ll) irr cxccss of the consrtnrplir e need:: of tlrc ('ity Modesto, ..,,4rich are lt-ss )ikcly undet.tllc
Prtlect.3l 'l he Slll) should havc colrducled .rimilar studies lir: lhc rvhole Prrrjcct irrea 1tr

dt'lenline the feasibilit-r,ol reclrarge as mitigatiou belbre progrsing it.

The Projcct and n.riligalion proposed to address its adverse effet:l s are bascd on au
incomplele understanding of its probable el}'ecl on grtturxi'.:,ater due to flawed irnpacls ana11,sis

Such miligalion and the WQCP-- th(:refore, does nol and oalrnot adequatclv prolect againsl
impacls to ground'.valcr rcdralgc bcncficial uscs.

4. Wiltllifc

In addition 1o puryrortirrg that the WQCP "protecls the beneficial uses of tlre Bay Delta
Estuary and tdbutar.'\yalersheds" (App. K, p. 4), thc 2018 rcvisions tirrrher pror.ide:

,.'I he lich onrt u,ilr i{i." h---ii,-i.t ,,"- s rlacioflate,l in tLa 'l\I/A/-Il'l O.' ll.-

Sacramento nivs g
Xiver-'t'uotrl
moulfr of the Mel
txsasucsf.o_pralEr1-1} usES." (App. K. p. l0)

i)esFite these stalemel]ts. thc SFD fails to analyzc and protcct against thc impacls ol'lhe project
1rr lhe San .loaquin River National Wildlife R elil:u ("Rcl'uge") and the 1er-r.eslrial prolcclcd
rpecies 'lhat inhabil it. .\s firnher set lorth bclou. critir.:al r,,,aler supplies 1o the I{t:luge v,ill
runai,oida'bl.,declile as part ofthe intpltrlcnlalion o1'tlie Plan. l:ajhu.e to analyze the jnll,lcts lo
thc u'aler stq.rply r-r1'thi: vilal Rchrpc lcn(lers thc Sl:l) antl l'lan Anrcndnrcnl-\ iegaJlr dciicicnt.

,\r1.,lii.
1 ,t ,\r1.49. , ll
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'l hc U.S. Irish & Wildlil'c Scr.vicc ("Scrv'icc") becanre inlureslc<l in thc presenl ll,el'uge
location i;r I 97(r v.'hcn the llren l'ederall;-lisl cd ,, rleulia:r Canada gtxrse was disr.:or eretl using lhc
privatcly ouzucd Faith llanch and N4apcs llanch as u inter habital.r'2 ln 'lg8T, the llefugr. u as
establishetl to provide r', intcl tbrage anrl roosling habital f(x 1lic 4,leutian C;rnrda goosc, am()r'lg
olher rvaterforvl and l:rigla1ory birds.sl l}c Sen icc has continu.d to expan<i the acreage ofthe
llcfugc throug,h a scrics ofland irr:quisitious ard conscrr ation eascnlcnls. includinli rl,rough a

Conservalion l,and Managemeut Agrecn)L.nl C'CMI-A") wilh theov,:rersof Mapes Ranch,

Thc Refugtr cur-ently supports a variety ofnative habit:ts. ranging fitnr valley oak

ita)lcrv and nrixcd ripariiin lirrcsi s/u,tx rtllands lo ;easolal alrd pcnla::cnl 'vcllarxls.3a Closc lo 30
spt:cics ofrlucks, gersc and su,a:rs ntake u-se ofthc llcl'Lrge.15 Currenlly. lhcre are al least tu eh,cr
li:derall'.'listcd endangeled spccics lhal occlrr, or thal could potcrlial)t't,r.rcrrr ol llrtr Iit'firgc.i{'
With hunlan assistance, the,\ieutian ('anada goose bas made a rc.markablc' reco\ ery. 1Iora,c'r er,
nlrre thart 95 pcrccnt o{'1he lvorld's Aleulian Canatll goose popu)a1ior wirrlers orr 1bc llcl'ugc.
and thcy remain a cfilit:al lbcus of tlrrs Refuge.3?

1he Refuge, and particularly its wctlands, arc supplied in part by water lrorn Mll) arrd thc
Mapcs Ranch. 'flre Projcct nra\ cradicalc thjs'r,alt:r sourcc. 'flre Relule cslinrales it netrds al
lcust 20,000 acrrr/feet ol'waier amually to nranoge habilats for uativc assernblages o'l'fish and
*/ildlit'e.rt Wate.r is used on the Rcl'uge lo:narrage .vetlands and agrir:ultural habitals and ltrr'thc
restoralion of riparian forests.

I-ack ol'rrrliable rvaler is a r,ritical challenge lor rhc llefugc.3') Unlikc olhcr rcfuges, this
Ref'Lrge does nol receive a \\'a1er allocalion frorr the Bureau of Reclarnalion under the autholity
of the Ccntral \-alley l'}roject Improvemenl Act. lnstead, r'.'atcr is srrpplied lJrlough plivate
agrcem€r'ts. Porlions o1'this Refuge lic rrilhin the Mil) service arca. aDd MID supplics u alcr irr
the u,eslerr portions of the Refirge. Water used east ofthe San .)oaquin Rrver is p,ovided by tho
priralel'' orvned Mapes Ranch. AgricLrhural lailx,alcr makcs up thc largcst conlrihulion o1'Jlou,s
cntering the Relirgc. {')

On June 28, 1983. MID and tlre o.\,ners of lr{apes ll.anch entered inio the Mapes llanclr
Annexalion, Eascrncnl, and Watcr L,sc Agrccurcnt ("Agrccmcrt").'l I This Altrccnrent pennits
the Mapes Ranch lo ulrlize the water lhat florvs thlough MID catrals on the \'lapes Rancli.a? Tlris
waler is then used b;,the Ranr:h lirr cotrscrvation lreasures on the Reluge. intluding suppl;,ing

I tn. 50, p. 5.
1'./r1 nt 1. lAppendix Il oithis docLrment provides a spccitsrisl of lish irrci . ildlili on the Rclirge.)

3r .Ll .t 31.
ih kl. a\ 3J.
n hl. ,t -13.

3') hl. Lt 4'/.
rt) ll. at )2.

,6.
' ,9, r' Atts. 5l & 52at \.1.0-1.
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\r'al('r lo wclland habitat.lr 'llrc u,ater supplicd b1 1his Agrr:cntent is no1 guaranlecd, and rl,ator is
only srrpp)ied after allocations are satisllcd and excess rvater is available. Il'the water supply is
insuffir:ienl 1o fulfill MID's delivcry anJ allocalion obligalions, there will be 1o waler leJl lbr
oonservaliolr plrrposcl tu srrpply this critical habitat.

The WQ('l'idenlifies as a bcneficial use in lhe l)roject area such "uses of water that
supporl tcrrestlial or l,ctla d ccosystcms includitrg. but not limilctl lo prvse^ aLiorr and
enlrancerrrenl oflerrestr.ial habitats or rvetlands, vegelalion, tvildliG (e.g,, r.nammals, birds.
repl,les, amplrihians. in.'crtcbratcs). or rvildlifc walerand food sources." (WQCP. II.) Also, the
WQCI'iderrtifies for proteclion lhose uses lhat suppofl designated areas or lrabitats, such as
t-slablishctl rcltrges. parl's. sarrcluaries, ccololrical rcserr es r)r Arcas of Spccial lliological
Siglificance (,\SBS), whcre the prcscrvation or enhancentent oi'natulal resources rcquires
spc'eial prolccliorr. (/,/ )

Table 8-4a ol'lht. Sl-rD 1p. 8-20) lists the Aleulian Canada goosc (anurng other aninrals
lrreseDl a1 the Resen,e) as a spccia) slatrs animal s1:ecies v ith potential 10 ()ccltr or known t()
ocr'ur u,ilhin lhc area ol'polcntial t:fi't cts. IJou,cvcr. thc SF.l) pcrlorrncd lo irrrpacls anrlysis
regardrng the elTest on lhese spccies ofthc dirninished water supply to the terrestrial biological
rcs(,urocs lrro''itlc{ by tlre Ilefugc. Failurc lo consider lhese irnpacls rendcrs tlrc SIID, and
Appendix K. IegalJy delicient.

The Slll) musl disclose impaols to rlle llefuge's waler supplies and anall"ze the resuhing
inrpacls to ellectctj lerrcslrial species. Wilhout ihis analvsis. it is itnpossiblc lo untlcrsland lrou,
thc Proiect will inryact these spccies and ho* to rr.ritigate thcse effccrs in orrler 1o in fact prolccl
tlris Wildlife Hahitat bcncficial usc.

5. Prolecting {ll Borclicial I ses of (}c Ba,r,.;1.1,o Estunn ;rnd Tr-ilrularr \\'atcrshrds

'lhc 20 | 8 revisiorrs expanrl lhe geographic rcach ofthe WQCP in ordcr to lacilitate
mauagelnelrt of u,hat the Slate Waler Board sees as an inlegrated waler system undcr onc plan
For exarnple, the WQCI'has been revjsed in tu,o places as follows (additions indicaled by
double-undcrlining):

"'l hese r'.,ater qLrality obj ectives are established to arain the highest quality ()f wa1c, that
is reasonable. consitlcring aJJ tl.rc dc:rands bcirrlt:nade on the.:atcrs in lhc ljstuarv
u alershed." (Aou. K- o. I2.)

"1'he r.vater rlualily objectives in this plan epplv to v. at(rs ofthe San Francisco Bay
s"slcnr and lhc lclral Sacrarnenlo-San .loaquili Delta, andln!.ulalylD"lgs.hCds, . .."
(App. K. p. i2.)

-r A . 50. p. 56
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'l'hese rcvisjons makc clcar that lhc WQCI' conceit es rrf Ge San F-rancisco Ilay slslonr, the legal
Saozmentt>San Joaquin l)elta, and lhc '.'ralersheds thal feed inlo the l3a1.Dghn 3s
inlerconnecl.cd. l'hc revisions I'urlher make ('lear the Slale Wrlcr Board. rvhen eslablishinri .valer
quality objecti"es, should consider and balauce the nceds of'benelicial rrscs //rrorrglrrirl llre
ger:graphic region covered b;,lhe WQ('P.

As the Slatc Watcr Brrard ilself explairrs in a Phase ll lraot Shecl, "'l'hc I'hasc ll] Sciencc
Repol1 recornnrend\ a holistic approach for developilg instream llor:'s...Thc Bar-l)ella
v,'alelslred is an inexlricabll, linked ecosyslern. .. with lhe lributaries intricately linked to
conditions in the Bav and Delta."41 The Board in Phase ll seek-q to "establish a unifying
rcgulalor'" approach for inslreanr flovrs Jirr a/i lribularics lhal supporl salrnon speoics in thc Bay-
Dr:ltl '.vatcrslrcrl," and to creatc an "integrated and conrprehensiYc firnctioning llou,reginte in llre
Bav- I)ella rval crsl'rctl.'-1s

llowever. b1, phasing the W(l('P updaltrs, the Sla'tc Watcr lloarcl has nradc i1 inrpossiblt:
to fulfill its owr nrantlate. lu Phase I, the S1a1e Watcr B(,ard establjshed flov'objeclivcs on three
lribularics 10 lhc Sall .loaqurn River (the Slanislarrs, Tnolunrne- and lr4crccd Rjvcr-s. collertj.,el.,.
"'l'hrce l ributaries"), considering only the derrands o1'beneficial uses on tltc l hree 'Iribularics,

in isolation lrorn thr: rcsl o1'lhe Bal.l)clta svslenr. 'fhis appr(,ach is jn conlradiction lo the 2013
relisions and conlrary to the Stale Water lJr,ar<l's orvn philosophv in Phase ll.a6 lntpolanlly.
br:cause lhe bcneficial uscs on 1he Three'l'ribulalies have nol bcen evaluatcd in lighl ol"'all thc
denrands" in the Baf"Deltzr v,at$ syslcm, the public and decisionurakers lrave no rvay of
krro.ring il'ol to vtat exlent the l)lan Arrendrnelr1s in facl protecl lhe bcneficial uscs ofthc Ba-v-

Delta Estuary and tributary u ater sheds.

Rcduccil ErDorls Altcnralivc

The most obvious and feasible u,ay to riininrize Proiect inrpacts and protect a// hrneficjal
uses olwaler il'l lhe Ba.-Delta Estuary,and lribulary walersheds is 1o reduct, surl'ace v/alcr
exporl! out ofthc Bay-Dclta, thcrcby lcsscning thc budcn on irr-Dclta ar:d tlibutarl,v,ater users
1o achjcYe Plarr Anrerrdnreut objecli\ es.

The SED specificall;' shoulti have considered rcduced SWI) r;nd CVP cxports- but it
failcd to do so. Thc CVP and SWP are Califontia's two largcst surface ...,aler delivery projects.
and lhey are lhe )argesl diverlels ol'rlaler fronr the Ba1.11"110 syslenl. in lirct, exports throug.h
thc SWI' anri CVI' cornprise the sc'cond ia: gest oulflorv firlm the Delta. belrrnd only th(r il(nlioll
ol'Delta jnllou' thal lravels through thc Deha r,rd cxils lhr-ouiJr the San Francist:o Ilay lo the
l'acillc Occan. CVP and Sri,l) exports re<iuce the voJunre of t,ater flou,ing through the Delta by
a cllrrcr'tl conrhined avemgc ol'.1.9;rillion AF ("Ma1t") pcr ) oar, and lhis nlr:rbe| is projerl eil 1o

increasc rrnder the WaterFix to belween 4.? and 5.3 MAF ner vea:-.lr 'l hcse massive expofls are
neccssariJy I'acilitated b;' laLing r.'atcr liom ollrer benehcial users in lhe lla1., Delta I:s1uar1, and
tribntar) rvalerslrerl", and rurder thc ))nrjcct tht,, rvill be lacilitatsl by taking rvatcr liotn a sclecr

ir ,rtt. 57. p.6 (clrphasis addt'r.)
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gtoup ol'six benel'icial users with rrrore senior uato'rilthts than lhc (lVP antl SW[). As tliscusscd
abovtr, the State Water Boarrl Puts ilscll'in a position to igno:c thrr conneclion b,,rlv/e€.I't llte
Proiccl floTv t'equiretrenls and ('VP/SWP exporls bv unla*1ir|1.,s.:pnentinll the WQCP updales.

)3y Ibcusing regulalion solcll'on lhe Tlrree'll'ibularics willr cortplialce points belor: the
rim dams on each of tlre three rivers. the Stale Water Boald's Plan Amendnrcnts havc the efl'ect
ofsubjccting r:nl),a select group ofjust six senior lvaler right lrolder.s 1o llie regulalion and
obligating those six alonc to bear lhc {irll brrrden of rrreeting tlrc instreanr llov, obiective:, in
vjolalion of the Slate's ntost fundamental ra.ater rights law, lhe rule of pdoril;,.'l8 The Board,s
rurirnpaired flow requirements are thus designed to targel only Modeslo Irrigalion Drslrict,
1'urlock Irrigaliorr Distlicl, South San Joaquin Inilration Dislrict, Oakdalc Irigalion Dislrict.
Mcrccd Imigatiolr District antl thc ( ily anrl Counly 01'San Irranci,;co to contribure 1o mccting tho
II)R' requircureuls. As a restlll, bent-ljcia] uses ofu,alcr that rell,oD deUr,e:-ies lrrtn|lhese gix
\"ater right holders also disproportionatell' bear the brunl oi'1he Project intpacts and are ,o/
prolecle.d hy thc WQ{-P.

Ilouever, in llrc proprrsc:d updare lo the WQCP (i.e., the Plan ,Anrendnrcnls) ancl the
accurnpanying CIiQA p:'ocess (i.e.. the SED), the Slate Water Board neYer even conlcnrplaterl
irttposing constrainls orr CVP antl SWP exporls and allocali{lns 1tl rcduce lhe euvirqnmerrlal
cffccts ttf lcdirccting suface 'wa1er frr.rm other beneficial uscs. Instead, thc SIID rrnlaxiitlly
limited P:oject allemati\es 1o oplions thal resull in irr-rrc rval<rr heinp nrade available l'or exporl
1o junitir r-ight holdc, s at the expense o1'the envirorrntent and resources il thc Bay-l)elta syste;n
anti surrounding waterslreds. lnde€d. the Plan .Amendmcnts rvill makc an additioual 76 thousand
xcrc fccl of v.,alcr alailablc for export liom the Delta by the Stale Water Projgct ("SWP") and rhe
Cenlral Vallel' Proiect ("CVP").

The State Waler Board failcd ltt proceed in a manner required b1. law, abuscd ils
discrelion" and thiled to protecl beneficial uses in the Pr<5cct arca by failing to consider a

commoll-seuse alternative lhat would include 1he largest surface walel diverters in the Del1a, and
tlrat would leave nrore \vater in the Del(a $'ater syslem by simply exporting less water fit)tr it,

l-riant Darn Flovzs Alternative and San Joaquin River Restoration Pro m Cumulative luroacls

The WQC'P is no1 adequately proteclive ofbeneficial uses throughout the Bay-Delta
llstrrarl'and lribulary walerslreds because the State Water Board did not consider altematives or
nritigalir.rn that includcd flou's l}om thc Friarrl Dam and thc lJppcr San Joaquin lliver.

'Ihe s1a1ed goal ol.the Plan Arlrclrdrlr.nls, as arliculated in the WQCP's anrended
narrati"c objcclive, is 1o "lnr]ainlain inllorv condilions lionr lhc San Joatluin River Walcrshctl lcr
the Delta al Vemalis, sufficienl lo support and maintain the natlrral prodrrclion ofriablc nalirc
San.loaquirt Walershed lish poltulat;'ons niigrari;tg tl:rough the Dcirrt." (SE.D, p. 3-ti; \pp. K. p.
l8 lcmphasis adrledl.) this objectivc rerrders lhc, Slil) legaily clcllcient hecausc it fails to
considcr a rcasruablc altcmalivc thal irrcluded inslrernlllou,s Iior,r the lJpper San Joaquin River.

-f I lt. l'rojcct llsD liil tr corsjdcr altcniatir'-s tlut irclttrli' all'oi thc ot;(r 4.500 . -h..'r right holdfl-s in thr Prolccr
:rrea. S-t, '-tls. 6l-68 lirr crurr|lcs r)l ()lhcr' \''a1er [ig]tl holCrls ilr rhe l\ojccl area.
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paflicularl\, 1hc Frianl l)arn a CVP storage facilitl orvned antl operalcd h. rhc I'ederal
go! cr,rnrcilt and.iuDior water right holder to MII).

While the SI:l) "need not considcr cvery conceivable altemative lt; a projecl," it "shall
clcscril.c a latt3c ol'reasortable ahernalives lo lhe projcct or 1o lhc )or:alion oflhe projccl, whjclr
uould tbasibly attain mosl ofthe basic objectives of the projecl bt:t r.,,ould avoid or lcssen any 6f
thc siguiiicanl cllbos of the projcct." (CEQA Guidclincs. g 15126.6(a).) When cvaluarirrg
Project altonlatives, the SIID ignorcd Millertorr l-akt'behind Friant l)ar:r as a potential
qrntributol to inslrca:u flows on the San Joaquin River at Vernalis. (SED, p. 2-9.) The Upper
San Joaquin Rirer'- including lhe Frianl Danr/Fdan1 Division, is squarely tvithin the San Joaquip
River Watcrshed and has thc pttlcntial to plovide 11or,'direcll' to thc Dclta lhrough tlrc proposcrl
Vernalis compliance poinl for lhe Plan Anrcnd:trcn1's basc, flow numeric objectivc. l'he ateragc
arrrrr,al uninrlaired llou' {irr thc I Jpper San Joaquin lt'. er ?lt Friant I)aDt is I .7 M A F. ri hic:h
"alone rcprc'sents approximately 28 percent of tire unir:rpair ed llou, on the SJR at \zerr-ralis." (1cl. )

Conlribution o1''inslreanr florvs from tlre l-riant Damr'l)ivisron would miligate lbr Projecl
in4rrcls ttndet'thc Plan ,\tnend:nen1s, r','hiclr r:urrenlly are c(nrcentlat('d orr l;eneficjal uses lhat
doperrcl on surl'ace r,.'ater deliveries lrorr the selecl goup of six water users otr rhe Tltree
l'ribularies- Nrnabl,,. in Phase ll ol'thc WQCP updatc.s. the Slalo Watcr Board slalcs thc
follorving to justify such a holistic npproach that considers a more cxpansive 15roup of u,ater
USCTS:

"The cureul Bay-Dclta PJan is implc;rcntcd b.,a'lirlilcd subsd of waler rlscl.s,
on a limited subsel of strcams- for only parts of the year. . ,rcsullling] in
overburdoring some streams to lhe detriment ofall beneficial uses in ihal streanr
v.4rile at the same lime lailing 1o protect beneficial uses ill orhcl'srreams and the
r,, al ershed."4')

The Slale Water Board's t'easoning likeu,ise applies here. 11 is ironic thal in Phase l, the Board
targels a "linrited sLrbset of water users" for regulation rvhile protecting olhers liorn
corrsideralion, thcrebv crealing the yery issue it purportedly secks to solve in Phase II.

Moreover, lhe Friant Dam has had a nrore signilicarrt advcrse cffccl on salnlol.r
populations rniglating along the San Joaquin River lhan any of,tlre inr dams on the'fhrec
Tribularies that will be regu)ated under the Plan Amendnenls. Wilhjn a f'ei., yeals atler lhe
Friant Dan vrar conplcled in the 1940's, its operations began tl'ying up approximate)1 (r0 rlilcs
o1'the tJppcr-San Joaquin River. 'Ihe salmon nrrr on lhe Uppff San Joaquitr Rjvcr dcclincd li-onr
56,000 to zero in just four years.r0 Accordirrg)y and pursuant to the 2018 rcrisions- I-rianl
conlraclors shrtuld bt' "assign[ed] soure meirsure ofresponsibrlitl...to milio-a1c for the ell'ecls on
the designated benellcial uses of their diversions and use ofu,ater" and '1o lirlly accornplish" tht-
WQCl"s water qualit-',, objccti.. es. (App. K, p. a.)

r') Att. 58. 1-.. -s
i': Ans. (r9. ?0
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Pursuanl lo a 2006 selllemcnl agreenlcnt ("l"riant Selllenrcnl") thal errdcd a l98lt larvsujl
Iiled by NlllXl, lrriar:1 l)arl is rro.v resloring llows to support salmon nrigralion,sr 'l he Friant
Selllcrnenl requircs relca.ses lront the Darr 1o provicle Jlo.,,'s r:n llre Sarr Joaquirr River to 1he
conllucnce of the Merced lliver, and il establishcs the San Joaqrrirr ]livcr Resloration Project
("S.lRIlP") 1o can'r, oul lhe selllcmenl obJigations.

Ileccnt flow data Jbr the San Joaqulin l{ivr.:r shows thal irr wel ycars, st()rage capacitl,
be,hind the Friant Dam can be irisufficient 1o handle the greater florvs, and some volume of
bypass flor-,'s doe.s make il 1o Vcrnalis, .supplernenfirrg the florvs fi-om lhe l'hree Tribularie.s.s2
However, tlre flou'data aiso ,shorvs that in critic,ally dry years. no flows from Friant l)am reach
Vcrnalis, ancl Friant r:onlrirclols arc under no obligalion 10 crnsure lirat the1,do.s3 'l-his is bccausc
llre Irriant Settlernent penr:its dr1.'year reliel, rclaxing flor.,,requireurents during drought and
crilii:ai),,'dry periods 1o prulecl bcnclit'ial uses deperidcnl upou sr.rrlhce rvalcr dt'livcrics. In {act,
in 201 4 arrd 201 5 tlrc lrriant l)am,'l)ivisiolr was permitlr-'d 1o v:ithhold Jlorvs 1o the point that rhe
San Joaquin Rivq ll-ortt thc Friant I)arl 1o thc conflucnce rvilh Merced l,enl dr1,apain.:'l

'Ihc SPD itrprttpo'I., disrtrissed rltfriglrl any evalualion of lhe Friant I);rrrr/l)ir,'ision,
stating that the State Water lloard "u,ill conlinue lo c:oordinate adaplive irnple.rnentarion and
l'u1r.rre changes to lhe 2006 [WQCI'}] r.,ith Ilre SJRRP lo assure the prolcr,:ljon of fish and v,'jidlilb
in the SJR Basin. Follov','ing full irrplcmenlalion ol'lhe SJRltP. thc S1a1e Waler Board .r,ill also
cvaluatc u4relhcr addilional clranges slrould bc: matle lo florv, r,ater right. or other requirenrenls
to protect fish and wildlife ir, the SJR." (SED, p. 7-30.)

Nothing in 1hc Friant Se:ttlement frrevents the State Watr.:r Board from irnl:osing inflorv
rcquircments on Friant contractors and other iunior waler right holders on tlie tJpper San .loaquin
liir.er to ensure sufficient flous past the conflue.nce of the Merced Rjver to Venralis. In facl. the
Fliant Seltlernent conle:nplales "unavoidable legal impedimenls or prohibilions" (such as Slale
regulations) as a Force Maieure e.'ent, relieving the pafiies of tlre obligations which perfonnance
is precluded.ss "l-he agreement finlher requires thal signatories cornplyu ith all applicable state
laws, rules arrd regulations.s6

,\t a minirnum, the SED should have assessed an altenrative that requires the h-dant
contractors and olher juniorright holders on the San Joaquilr River(otliertl-rarr lhe selecl six
senior riglrt holders on the Three Tributaries) to provide water to assist in maintaining tlre
proposed base flows al Vemalis in dry and critically tiry .,s21.. Under the Prcr.jecl, thc enlire
rggtrlatory bunlcn lalls tin llrc.llrce Tributarits 1cr cornpensale lor dry c:onclitiorrssT l--riant
conlraclors are lrnclcr no sjmjlar obligation.

Moreover, thcre is prcce:denl lbr regulaling Irrianl l)al:l florvs under the WQCP. r.','hic}
tutderscores the indef'ensibility of the onrission of ,such an alternalive here. ln 1995. lfue State

:l Atts.7).72. l)onPcdroDanrsiuri.arll'regulstcsjlo.:,sirrrrsuarrllcas^1llcrn..''11 r.on.racl. (,1t1s.73-7J.)
i: A1ls. ?o-79; .r'r,r,rrlt. ,\0.
tl 

-1a'.

'1 Afi. 122.
55 Att. 7l ilt para. 2,1.
s6 /ri. r:1 par,r. 213.
t'App, K, p.29.
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\\'aler ))oard adopted t WQCI, updatirrlr lish and rvildlili objedivcs lirr borh llre 1991 Waler
Quality (lo,rtr'ol Plan li)r Salinil), for thc Sau lrrancisr:o l3ay/Sacranr ento-San Jnaquin l)clta
llstuarl' and the I 978 \\/aler Qualily. Conlrol Plan frrr thc Sacrarreulo-San .loaquin Delta (" 1 99l
llay-l)clta Plao") and Suisun Marsh ("1978 llay l)elta Plan") 58 h cral'lirrg thc updatcs, tltc Slalc
Walcr lloard re''icrved ":rll oflhe faclors thal have conlribulcd to the rieclinc o1'llsh and u,ildlifc
l'csolrrccs in the Bay-l)elta Estuary" and considcred objectivcs "for the firctors (hat hatc both
conlribulctl to lhc decliue offish and u,ildlifi: uscs...uithin thc rcgulalor'l, coutlol oflhe
SWRCll."5e Wilh these factor-s in ntind. the Slate Water Board cvaluatcd a flo'.v allernative in
lhe lrlnvironnenlal Inrpacl Repoa ("L.lR") thal included Friart ))arn and olhsrjunior water right
holders along wilh MlD. I lD. Melcrrrl Irrigation Dis1fid. The EIR described Allenrarive 5 as
follrtu,s: "l-his allenralivc spcr'fi t ull.t' irictrli/ias relats<,s .lronr l;riant Dunt us o sor:t'(J of.rrier
lo :it,'et th? L'eniolis./lot and Delta oulflo'*, obiedivcs."60

'l he State Water Board then underslood lrriant DanrrDir rsion and othcr junior rvalcr Lrsers

u) lhc [-]pper San .loaquin lliver 10 hc prcperly within the regulalor'' rcach ()f tlre WQ(IP arrd
tuuderslood thal these users contributed to ilrc dcclinc offish and wildli{'c rcsour"ccs in thc Projcct
arca. As the Stale Walcr Boartl no-.,updalr":s thc WQ('1, to pr-rryrrtrlcdlv be nrore proleclivo of
lish, the Boanl canrtol simulta:re'ously clailr such an alternative is not "reasonable" or rvould nol
"feasibly allain the,rost basic objectivcs oltlre pro.ject." (CIiQA Guidelincs, S 15126.6(a).)
The cxclusio:r of a similar altenrativc in lhis SI:l) sirrply docs r.rot pass tlrc -slr'aight-facc lcst.

'Ihe ornission 01'an iltemative that'inc:lLrdes Friant Darnil)ivision is all tlre m<lre
egrcgious in li1thl oflhe recenl Stale Waler B(lard decision 1o apfrove Bur(au ofRcclantatiolt
c.lrange petitions lo l'acilitate the recaptrlre of SJRRP rcsloration {lou,s.6l TIic Stalc Walcr lloard
initialh' approved a change petilion lbr reditersion ofSJRRP Frianl instream llows in 2013,
concurrent with thc public reviev,ofthe 2012 S11D.62 Ttal appxrval rvas challerrged b1 sevelal
groups- ir:cludi:rg stakcholdcrs in tltc current WQCP update proceedings. but on March 23,
201 6, the State Water Board upheld ils initial decision, just in time lbr pubhc revie\a of rhe 2016
SI]D,

l-lcrc. thc Stal€ Water Board lras directl;- far:ilitaled the recapture oflJpper San Joaquirt
River lestoration {lows lbr transfer oul of the San .loaquin Basin, rvhile al llLe same timc
excluding ihe Upper San Joaquin and lhc junior Friarrt conlraclols lionr the Project. flre Stale
Water Board appears 1o have gone out of its rvay to protecl CVP cxporls, (l) to the detrimcnt of
the salmorr migratingr tirroul,Jrout thc Dclla u,hi<fi could benefit li'o:l the SJRRP resloralton
1)ou,s, (2) in corrplcle disrcgard ltrr senior nght holders and thc rule ofpriority, and (3) at thc
direcl cxpense rtfall r:trvironnenlal rcsources in the Bay-Delta llstLrarv alri tribulary v,alersheds,

'vhich the WQCP absurdly purports to prolect.

lnlportantly, the ('VP has the right under llre l-'rianl Settlenrcnt 1rl rccaptut'(: Friant flou,s
br,[ is nol 1,et exercising its rig,ht. The l]riarrl D:lr pror.ides alnrosl nrr watcr uo\, 1tr llou,s

1r All. 12.1.
r'l All. ] 2-r a1 I- L
(t' hl. .r l)-?',1 (cn rplra sis rrlded)
rr -\it. I ?-:.
' A11. I17.
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throultlroul thc I)cl1a \valer s\slcrrr. arrd thcrc $,iil bc evcn less ruce l.hc CVP bcgins to recaplute
l ;'ia:rl Dant tcleases. l.he Slate Watcr lloarl shotrld not bc pcnlitled 1o defLr evaluation of
Flianl l)amiDivisiort "florv. \'. aleJ' righ1. or olher rerluirenlenls tc, prolecl fish and lrildliJ'e in lhe
SJI{" unlil aller "full implenrentation of the SJRl,l)." (S1;D. p. 7-30.) Now i-s prc'cir.ely tlre timc
1o irnposc Lurinrpairerl llor', rcquircnrcnts on lhe l;rianl Danr./Division aud olherjunior lighl
holders on the lJpper San Jr,atluir.r River. bcforc i flou rccaplure ]:rrogranr is rnrderway.

Givcn all 1lrc l'rrregoing. the I'ailurc to cl'aluale such a couspicuous allemalive lhat r''ould
include thc Frianl Darn/Dir ision is a fundarneutal deficiencl,in the SED and an incxcusable
shoncoming regarding CIQA-required disclosurcs. tiy inrpermissibly segrrenling the WQCP
updalcs gt'ographically, thc Statc Watsr Board arliliciall;,separated thc IJppcr San Joaquin Rivcr
fi-rxn the Loller San.loaquin l{ir,er to exchlde thc Friant DarnrDivision fionr considcralion. 'lhe
31a1c Walcr l)oard's approaclt in I)hasc I comporls neilher r.rillr nalure nor \vith Irrr:ir:. And. i1

ccrtainly violates ('tiQA. I he Slll) musl cotrsider a reasonablc range ol'potcnlially li.asible
altemali\es thal rvill lbstel infix-ntctl tlecision-n:aking anti public parlicipalion. (C[:IQA
CuideLncs, g 15126.6(a).) Here, it did t1ol. l,'l thc abst:ncc of this analysis, the public and
dr:cisiorr makem clnnol hc assurcd lhal the \VQCPsul'ficic:rtl;,prolccts all bcnellcial uses i)) lhc
I)rojecl arca.

Il. l hc 20tll Rcvisions ('orttain Sigrtilicrrnl Ncrr lnforrruliou Rcgarding llcgulation of l)arn
Opclatkrns, \\/hich llttluircs llccirculation rrf thc Plnn .\mcDdrrrents and Sl.ll)

CEQA nrandates recilt-rrlalion ofthe S[:D lollowing sigtificant changes 10 tlre Pxrject.
(I'ub. Rcs. Codc $ 2 ) 092. I : CIIQA (juidclincs, N I 5088.5.) The Srtte Watcr Board has d eclared
thatit*ill implement thewalerquality obiectives, in part, thlough the IERC licensing process
via Clean Waler Ac1 seclion 401 conditioning. MIIJ and TID currenlly are untlergring lhc I.ERC
rcnc\yal procers for the Don Pedro l)am:61 the 2018 revisions specify tu,o new requ'irernents thal
\vould appl), lo Don Pedro Dan and to other dams on tlle Tlrrec Tribularies.

Firsl- the 2018 r'evisions esiablish rza,.rzrlrrl florv and opcrational requirements on
dams:

' ttorvs nr.ovi<ts

rlapner to avoid ca

M." (App. K. p, 18 lita)ics addedl.)

Secontl, the ?018 re'. isions provitle Ior the imposition of wat('r lel-r)peraturc largets, r..hiclr also
v,'ould be necessarily borne by darn operatorc through oanyover storage and refill rec;uilenrelts
10 cor'rtrol for the temperalure ol'releases:6i

"Rcasonable crn)1ribr.1ions r() F+€i}*+i{.i{# Itqs.e-biqlog[a]-go-als nrar
inchxlc nlccrinc bDDeralus]lr ldlsr ru.. " {A1,p. I.,. rr. 32..1

"r ALls. ti l- I (r3

'r J. , All. i04
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'l he irrpacts ol'lhese lwo atldilional requirernenls or ofauv rcgulalion of darl operatigns, for
lhal rnaller' har e ncvcr been analyzctl by the Slale Walcr lirard but must he prior to linal
a(loplion of lhe Plan Arnt:ndmclrls.

A failrrre lo re( il'clllale the SI--l) with the 2018 rcvjsious that itnpose potcntialll,
siunificant neu regrrlations on da;n ttperations atrlounts to a 1,lroccdural in-jury lhal cannpl be
untlonc. 'l'hese rrcu, obligalions rvjll have significant jlrplcls to onviroturcutal resourccs a;rrl
benelicial uses in the Projecl area which ntusl bil analyzcd and properly disclosed undcr.C l-)Q,A.
ln parlicular. lht:sc year-round reguialo:'y burdcns lirr nreetinl; lernperalurc targcts by u'a., ol'tianr
t'estrictions werc never addressed undcr CI,-QA aud the l'elated adnlinislrarivc pr occr.l (lllrmphis
LighL Cus & ll/tte ; l)i,,",. r. ('rn/i,43it t,.S, 1 (1978): scc al:o Sit;nlot l,u\e Otr,tars .,1ss',i. t,. ('itt,
ol Simi t1tllc.t,,882 I'.2d 1398, l4l0 n. l4 (9th Cir. 1989).)

Moreover, as it pen3ins to Mll), these 201 [J revisions rvhich suggcst u'holcsalc
rcgLrlalion of darr operalions- anrounl l() rurla\^'lirl Slale conlrol of the plivi.ltdy<rwuod ])oll
l)edro Dat.t't and lleservoir and outright appropl'iation \\ itlrout compcr'rsation ofl)on Pedro storage
caPacil'. and olhl:r relatcd f;'operty rjghls. Duc pmccss re<luires M ID to ltavc aD opporlrutily lir.
a hearing prior to the deprivation ofthese significant properly interests.

Rccirculation u,ill also provrde thc oppoflullity lbr the State Water l3oarl lti correct
an(,lher f,(al dcfecl in lhe Sl:l) as i1 perlains lo dr.nr-relaletl impacls. 1'he Slato Waler Board's
rnodeling and aualysis cun'enlly fails to incorporale climate change into its analysi-s. 'flris is a

lLtndartr e'rtl ai flal in lhe SIID, as cUnrale chantle is a foreseeable t.ondilirin thal will deruand
increasingly more stri,lgeDt restrictions on danr operalior]s to c'or.lnteract the State's lbrccasl thal
river walers will u,arm and thus will mallnify adverse Prcject i,npacts on bene,icial uses reliant
on darn (li..,crsions. Iliglrcr tcmpcralrrres and ahcl'cd ,lows rcsuhing lrom clirrate change v.,ill
foleseeabl', inrpede lhe abilil; to achier,e Projecl objeclives ovcr time.65 'l}crefore, explicit
consideration of tlre v, ays in vrhich the Ploiect wi)l address the anticipated challenges of c'linrale
change is lrucial Io accurate and adetluale disciosr.u'e ofthe likel),constraints to be imposed on
tlanr opemtions rrndcr lhc Plan Amcndmcrrrs.

'l'he SED's currenl impacls analysis is based on a temperature Dloclel lhat ignores clinrale
change and lhat uses cooler lristolical clirlrate conditions to sinlulale rescn,oir slratilicalion,
rclcasc lcnrpcralurcs, and downslfcam ver temperalrn'es. (SEl),p. l9-17.)66 Willioul ever
rLrnning lhe rnodel lo act:ounl frrr increasing lernpel'atrD-e condilions, lhe SED concludes tliat tire
irnpacts of clinratc r:hsnrr".r', the l)rojcct u,ould be 1e-.s than siguilicant because the Stalc Water
Board "is preparing lbr ths cflet'ts o1'clunale change on its pmgrants and adaplive
implcnrcnlalion rvouid account for circunts{ances thal arise fronr r.:limate change." (SED. p. l4-
53.) 'l iris posilion is inexplicable. given thi;1 in othcr proocctlings bcfore lhe Slale Watcr lloard.
the lloard is keenly av.,are of the irnpofi ofntodeling adaprive reservoir operalions respoitses to
clinrate cha:rge.6 /

6r Ar1s. 105-106.
(-Ihc rrnalysis is rrlso irrc rrrsislcrll ,'illr lirc Sl::ic \\'alcr Boanl's sti'tcrl u,xl!rslatr(ijrg i)- Phasc ll. thal l'.li h
rrr:rcaiirrg clir:rr,c clanlc. il is expected that furtJrrI sculpting anrl shr.ping oI{]c'rs- ill hc ncccid." (.1i1.57.p
o At1. 107, tr. 7.
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Ivcn v,ilhout llre rrcu 1,car-r<;und constraitrts, l):c Stale Water lJoard wil) litrcseeab)1,
impose tlre uppel lirrit o1 50%o Lrnimpairetl flov; undry warnrcl condilions, wlrich r',,ill carrsc
signilica:rt inrpacls lrt da,rt opcrations. Al ntinimunl. thc SIID should lrave lbcused its analysis
on impacls jncurrc:d under lhis tble-"ee3ble higher regulalorv derrand, ralhcr than al thc -s1allir1g,
point o1'409i, unirnpairetl flow. l-hc'failure to do so rcsnllcd jn untlerstated arrtl inadequate
disclositres rcg.alding adverse Project effects. The onll r'.,r1, 16 kuow wlrat year-round floy,
DlartaScr)')c111 and thc rcsu)ting ilnpacts ra'ill look like ovcr linre is 1o augn,enl thc llllD's analvsis
lo accourlt fol fo:cseeahic incrcasing lcnlpcralures.

C. 'l'hc 2018 Ilrvisions (iontain Significant Nc$' IDfor.mation Rcgarding llcspoDsibilit) for
Salinitr ObjectiYcs lhal )lcquircs llccircu!ation ofthe SIll)

'l-hc CVP and S\\i I) historicalll har,c hccn responsitrle lirr mainlainirrg salinit;, levels
prclcc1irc ofbcnclicial uscs, in thc l)clla, "Orrc rl1'thc rnrjor prrrltoscs olrhc [(.'\'lrl rvas

containrnenl ol nraximurrr salinity intrusion irrlo thc l-)el1a. 81 s'toring waters during pe.riods of
heav; flov' antl rlleasing x,aler during times oflov llrv', (llr: licshwaler ban'iel could be
rraintained at., conslanl leve]." (t-lS. y. Starc ll/otar lltsoq'cas ('ortrol lld. (l98rr) 18?
('a1.App.3d 82, 107.)

lndecd, lhe irr:plenro:ling legislatitx oIlhe CVP exp)icitly siatcs llta1 one o{'tl'}c
objcclives of the t'VP is 1o control s:tll\''alcr inlrusion in the Della. When President Franklrn D.
liooscvclt autlrorized $20 nriliion o1'e:mergency reliel'I'unds lbr thc CVP, hc declared. "'l he
purpose loflhc t'VPl is t<l slore and c()nsen/e flood and wasle walerc of llre Sacrarnenlo arrd San
.loaquirr Rivers and tlreir tributaries so that the entire florv can be used fbr flood control,
inrprovemenl ofnavigalion. inigation. the developme l ofhydroeleclric power, and lhe
prol?(liotr ol th( d?ltl lands ut ihe .iunction ol'tit,' t',ro rir"rs (gainst iuiutt: 1i'on, sult." (l,l , p.

136 fciling Exec. Order (Sept. 10. I935) [ernphasis addedl.l)

Sinrilarll', when the SWI' was authorized in 1959, the Slalij l.eB,islalurc also
enacted the Della Protection Acr. v,lrich recognizcd that salinily intrusion r-,as a pafticular
problem ilr the Della 1ha1 rcquired special legislation prohibitirrg water exporls lionr the Della
nccessary foi srlinity conlrol. (Water Codc., sq$ 12202.12203. 12204.1

The Watcllix guts this responsibilily of rhe CVP and SWP ro control salinity by rouring
the Sacrarneulo river llou,uudcl the Della ro the South Delta purrps, lea'.,ing it To lhe adaptive
management of and highe.r salinitv pennitled by thc Plan Arrendmenls to ntitigatc lbr lhe -saiinit.v
It:vels rro longer conlrolled b), lhc CVP antl SWP.

The 201tj revisions explicilly sel the sta3e lirr rcassigning responsibililv ftrr sali:riti,
control iu the Delta. l'he 2018 revisions slate:

' the State W.uer D'r\/li's and tiSllR's waugigIts

curlirv obiccii .. .llre S1a]rlUatetlBrt.urtJtr

Corrinretrcn: ." (App. K.p.42 firalics adtictij.)
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Suc:h a drastic change to thc longstar,ding allocation o{' responsibility (and 1o 1he Plan
Anrendnrcnls) dcnrands rccirculalioD oflhe SllD for public aud sl.rkeholder.'etting,.

This revision lo lhc Plan Amcndnrcnls does not ex;st in a vacuum and nrust be cl aluatcd
in contexl. Following lhe above revision to lhc WQCP, rvater ri-qhl holders on the l'hree
'l-ribirlarics by dcfault r-.,ill bc provi<ling additiorral llor'.'s thal nriligale lirr thc frllhc<uning
irrpacls ol'the Walerl;ix. which will nrovc the di.. ersion points of SWP and CVP frorr llre Soulh
D(dta to north of the Della directly fiom the Sacramento River. disabling thc SWP's and CVl"s
hi'-loncal capacil) to conlrol salinity in lhe Della.(8 Oncc operational,lhe WaterFix r',ill reducc
essen(ial fiesh waler flows througl the Delta to Suisun Bay and San Francisco Bay by diverting
tlcatr wAtcr fronr thc Sacranronlo l{ivt:r before i1 evor rearfies llre Del1a. According to lltc
WatcrFix llll{il:-lS- thcsc rcdrrced llor'.'s u,ill rcsrrll in wurscncd r,valer qrralitr throughoul the
I)dta. including lrigher conlamirrar)1 conceullalions, increased algal b,()olns, aud increased
salinit) adverscly al1'ecting u'ater lirr wildlife, irabitat. residents antl lhnners.

l hc S1alc Watrr Board lailotl in lhe Plarr Anrcndmcnt procecdings and SFI) to
acknou,letl$e llrat llre Walcrl-'ir and lhc Project are intt'rrelated. ln l'ad,1ho Projec1 (and Phase ll
projccts) are necessal) to poride increascd llows to the Dclta in order to replacc flow from the
Sacranlenlo Rivcr thal *ill bc rcxrulcd bcnealh lhe l)clta by lhc WalcrFix. And the State is Iully
a\', are oJ'this facl. l:c,r'tseeably, lhe Stale Waler Board rnay har e to impose tlrc up1'rcr rangc of
5070 unirrpaired flou requirenrcnl lo nritigale for lhe impacts oflhe \\'ater!'ix, to the furlher
detrinrcnt ofagriculture, grorntdu,ater. and scrvice p'or iders in the Pro.iect area. l herelbre, in
addilion to the need 1o rer:irculalc lhe SfrD to anal)'ze thr' above 201 8 revision regarding salinily
control, to pars C'EQA nrusler, the SED must also augment its WalerFix cumulative inrpacls
analysis lo discnss this potmlial nt:etl fbr higher flor,.'s arrd the jmplicalior)s li)r consun)plive
users. (Sce SED, p. l7-5" 6.)

II. CON(]I,USI()}

As tlre second oldest irrigation district in the Stale. MID has a long, proud history that
ra as inslrumr:rrlal 1o lransforminlt i{s "-urrountling region lo an ct--onomic and agricultural hcarl o{'
Ca'lifbnria.ce MID understands intinrately the tnre detdmenl and loss that our community and
l'anril; menrbers, locll busincsscs, and urvironnenlal rcsources will suffer should thc Projccl be
adopted'vith llre caleless and iucornplete corrsideratiott described i:r this conrntent leller. MID
urges lhe Stale Waler Board lo stop ils cllbrts to push the Project through r,,,ithout proper,
couscientiorrs. antl lcgalh sullicicnt scrrrtiny.

Respcctfull;'.

Ronda Azer ed() U(tas
(iencral (irursel

oNAfls. 108'll-5. l?6r.\fls. I 16. l'()
(t Ar. 120.
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Attachment Description
1 Correspondence re SALSIM Revisions for 2016 Draft SED and Bay-Delta

WQCP Update from Califomia State Wat€r Resouc€s Control Board to
Tim O'I-aughlin, dated October I1,2O17 . [2 pages]

2 Environmental Faclors Associated with the Upstream Migration of Fall-
Rm Chinook Salmon in a Regulated.River,' article by Mstthew L. Peterson,
Andrea N, Fuller, and Doug Demko, Nortlr American Joumal of Fisheries
Managanent, publ ished online Decernb er 21, 2016. [ 1 7 pages]

3 Be Weir-y: Yalley, Ag Getting Water Board-ed By Fish Flow Plans; arttcle
by JeffJardine, The Modesto Bee, dated October 15, 2016, updated
October 15, 2016. [5 pages]

4 Califoraia's lYasted Winler Rairs; opinion anicle published in The Wall
Street Joumal, dated April 6,2O17. ll pagel

5 Chinook Salmon Production Summaries for All Races and Streams Report,
1967-1991 Baseline Period, 1992-2015 Doubling Period. [07 pages]

6 Slate Water Board Knows It Can't Justify the Water Grab, But It Won't
Matter: utrcleby Mike Dunbar, The Modesto Bee, dated March 10, 2018.

[4 pages]

7 Modesto Irrigation District Agricultural Water Managanent Plan-2015
Updatg Prepared by Provost & Pritchard Consulting Group, dated
Decernber 2015. [296 pages]

8 2016 Stanislaus County Agricultural Report. [32 pages]

State of Califomia Farmland Mapping and Monitoring Program, Important
Farmland Map Categories, dated 2O17 . [4 pages]

r0 The Califomia Land Conservation Act of 1965,2O16 Status Report issued
by the Califomia Departrnent ofConservation, dated Decernber 2016. [88
pagesl

1l State Water Resources Control Board Division of Water fughts Order
Authorizing Changes in Place ofUse and Purpose ofUse, dated April 9,
1999, including License for Diversion and Use of Water, License I 1058,
dated July 28, 1980. [12 pages l
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Attachment Description

l2 State Water Resources Control Board Division of Water Rights Notice of
Petition for kng-Tenn Change Involving the Transfer of Up to 67100
Acre-Fe€t of Water Per Year to the City of Modesto Under Modesto and
Turlock Irrigation Districts' License 1 1058, dated January 8, 2004.

[4 pages]

13 Modesto Regional Water Treatnent Plant Phase Two Expansion Project
Final Subsequent Environmental knpact Report prepared for Modesto
Irrigation District and City of Modesto, prepared by Jones & Stokes, dated
June 2005. [74 pages]

t4 Final Envimnmental Impact Report for the Modesto Surface Water
Treatment Plant prepared by URS Consultants, Inc. and Modesto Irrigation
District, dated March 1990. [237 pages]

15 State Water Resources Control Board Division of Wat€r Rights, WR Order
2005-0022-DWR ln the Matter of License I 1058, Petition for Long-Term
Transfer Involving up to 67,200 Acre-Feet of Water Per Year from the
Modesto Irrigation District to the City of Modesto, dated Septemb€r 1 2,
2005. [6 pages]

16 Why Emergency Drought Assistance Will Be Needed in Califumiafor
Years; arllcleby Tess Porter, News De€ply- Water Deeply web
publication, published on June 5, 2018. [ 2 pages]

t7 Participants in Stanislaus County's Temporary Water Assistance (TWA)
Program for Dry Wells within MID Irrigation Boundary and Sphere of
influence Map, prepared by L. Heaton, dated April ,l0, 

201 8. [1 page]

I8 Homeowners Go Dry as Farmers Get Permits to Drill Hundreds of New
Wells; articleby l.N. Sbranti, The Modesto Bee, dated June 28,2014 and
updated June 30,2014. [7 pages]

t9 Califomia DeparEnent of Water Resourc€s Fact Sheet: Drought Impact on
Private Wells, Groundwater Managernort and Local Impact, dated October
13,2015. [2 pages]

20 The Board of Supervisors of the County of Stanislaus Board Action
Summary, Office of Emergency Services, Board Agenda # *8-6, Approval
to Accept the Twenty-Second Update on the Temporary Water Assistance
Program and Continue the Countywide Proclamation of a l.ocal
Emergency Due to a Multi-yeat Water Shortage in Califomia, dated April
4,2017. 14 pages)
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Attachment Description
21 The Effect of Declining Groundwater Levels on Supply Well Operations

Report to the Califonria Department of Food and Agriculture prepared by
the Center for Watersh€d Sci€nc€s at UC Davis, dated August 15,2016.
[73 pages]

22 Califomia Deparnnent of Water Resources Map-Groundwat€r Level
Change-Spring 201 I to Spring 20,l7, dated September 28, 2017 . ll pagel

23 Califomia Deparunent of Water Resources Groundwater Information
Center MapGroundwater and Well Information Interactive Map, last
accessed June 30,2018. [1 page]

Modesto Subbasin's Application, Attachment 7: Disadvantaged
Communities as Part of Departrnent of Water Resource's Sustainable
Croundwater Planning Grant Program, dated 2Ol7 . [20 pages]

25 Califomia Departrnent of Water Resources Groundwater Information
Center Well Completion Reports. [2 pages]

26 Estimated Effects of the Substitute Environmental Document (SED) on
Groundwater Elevation Changes as Measured in Wells for the Merced,
Modesto & Turlock Groundwater Subbasins (Fall 2006- Fall 2016),
prepared by Modesto Irrigation District on July 19,2018. [1 page]

27 The Struggle for Water Justice in California's San Joaquin Valley: A
Focus on Disadvantaged Unincorporated Communities Report, UC Davis
Center for Regional Change, dated February 2018. [64 pages]

28 California State Water Boards' Small Community Wastewater Strategy,
dated June 16, 2008. [34 pages]

29 City of Modesto 201 5 Urban Water Management Plan, dated June 2016.

[468 pages]

30

3la-31k City of Modesto Urban Area General Plan, dated October 14, 2008 (lable
ofContents, Chapters l-8, Appendix A- Consolidated Plan, and Appendix
B- Amendments).

32 Modesto lrrigation District C,onservation Program Guidelines, dated
August 2015. [3 pages]

Stanislaus and Tuolumne Rivers Groundwater Basin Association
Integrated Regional Groundwater Management Plan, dated 2005 . I t 43
pagesl
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Attachment Description
33 Annual Modesto Irigation District Canal Demand Shortage. I page]

34 Annual Modesto lrrigation District Irrigation Delivery Shortage. [1 page]

35 Modesto Irrigation Dstrict Increase in Groundwater Purnping Due to
lncreased Surface Watsr Shortages, [1 page]

36 Califomia Deparunent of Water Resourccs Report, Drought and Water
Year 2016: Hot and Dry Conditions Continue, Fall 2016. [8 pages]

37 Modesto Ground Water Contamination Superfrmd Site Profile, United
State Environrnental Protection Agency web pagg accessed July 3, 2018.
[2 pages]

38 California DeparheDt of Water Resources Map-Gror.rndwater Basins
Subject to Critical Overdraft, dated October 18,2016. [1 page]

39 Califomia Deparbnelt of Water Resources MapGroundwater l,evel
Change-Spring 2007 to Spring 2017, dated June 8, 2017. I page]

40 Califomia Departrnent of Water Resources Map-Groundwater Level
Change-Fall 2006 to Fall 2016, dated May 8,2017. [1 page]

4t Water Availability and Subsidence in California's Central yalley, article
by Claudia C. Faunt and Michelle Sneed, San Francisco Estuary and
Watershed Science, Joumal Volume 13, Issue 3, Article 4, dated
September 2015. [9 pages]

42

43 Stanislaus County Ordinance Chapter 9.37 [9 pages]

44 Final Program Environmental Impact Report for Stanislaus County
Discretionary Well Permitting and Managernent Program, dated June
2018. [526 pages]

45 Notice of Preparation, Program Environmattal knpact Report for
Stanislaus County Discretionary Well Permitting and Management
Program, dated October 3,2016. [2 pages]

46 Califomia Department of Water Resources Website-sustainable
Groundwater ent Act SGMA Groundwater M ent. l0

28

Eslimating the Permanent Loss of Groundwater Storage in the Southern
San Joaquin Valley, California,' article by R.G. Smith, R. Knight, J. Chen,
J.A. Reeves, H.A. Zebker, T. Farr, and Z. Liu, AGU Publications, Water
Resources Research article, published online March 13,2017. [16 pages]
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Attachment Description
pagesl

47 Modesto Groundwater Subbasin Grant Application, Attachment 6- Project
and Proposal Schedule for Modesto Groundwata Subbasin Croundwater
Sustainability Plan, dated November 9, 2017. [5 pages]

48 Comments re Don Pedro Hydroelectric Project, FERC Project No. 2299
submitted by West Turlock Subbasin Groundwater Sustainability Agency,
submitted to FERC on January 25, 2018 and filed Janvty 29,2018. [5
pagesl

49 Croundwater Characterization and Recharge Study-Modesto LGA Project
by TODD Groundwater, dated June 2016. [129 pages]

50 United States Fish & Wildlife Service San Joaquin River National Wildlife
Refuge Final Comprehensive Conservation Plan, dated Septernber 29,
2006. [211 pages]

51 Mapes Ranch Annexation, Easement, and Water Use Agreonen! dated
June 28, 1983. [27 pages]

52 Resolution 83-152, AmendmeDt to Mapes Ranch Annexation, Easement,
and Water Use Agreement, dated November 22, 1983. [48 pages]

53

54 State of Califomia Fish and Game Code, Division 3, Sections 2050-2100.

[4 pages]

55 San Joaquin County Multi-Species Habitat Conservation and Open Space
Plan, dated Novernber 14,200O. [534 pages]

56 Conespondence re Mapes Ranch Annexation, dated July 1 I , 1 984. [ 1 3
pagesl

57 Califomia State Water Boards Fact Sheet re Phase II Updat€ of the Bay-
Delta Plan: Inflows to the Sacramento fuver and Delta and Tributaries,
Delta Outflows, Cold Water Habitat and Interior Delta Flows, dated
October 4, 2017 . 112 pagesl

58 California State Water Boards July 2018 Framework for the
Sacrarnento/Della Update to the Bay-Delta Plan. [35 pages]

59 California State Water Boards Scientific Basis R inS of New

29

Resolution 84-24, Annexation of Land into Modesto Irrigation District
Territory (Mapes Ranch Annexation), dated March 13, 1984. [4 pages]
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Attschment Description
and Modified Requirernents for Inflows from the Sacramento River and its
Tributaries and Eastside Tributaries to the Delta, Delta Outflows, Cold
Water Habitat and Interior Delta Flow, dated 2017. 1427 pages)

60

61 Merced River Water Rights Holders- Spreadsheet

Merced River Water Rights Holders- Map

63 San Joaquin Rivo water Rights Holders- Spreadsheet

64 San Joaquin Rivo water Rights Holders- Map

65 Stanislaus River Water Rights Holders- Spreadsheet

66 Stanislaus River Water Rights Holders- Map

67 Tuolumne River Water Rights Holders- Spreadsheet

68 Tuolumne River Water Rights Holders- Map

69 A Historic Day: Salmon Retura lo the San Joaquin River Afier 62 years;
Expert Blog by Monty Schmit! dated November 15,2012. [7 pages]

70

71

72 Friant Water Users Authority Summary of the Strpulation of Settlernent
(CIV No. S-88-1658) [7 pages]

73 New Don Pedro ProcdingP-2299-024 Settlement Agreernent, dated
1995. [36pages]

74 1995 Settlernent Agreement Flow Schedule. I I page]

I) ations Title 33- NCode of Federal Re and Navigable Waters,

30

Modemizing the Systern: California WaterFix Operations, Califomia
WaterFix Policy Paper, The Metropolitan Water District of Southem
California, dated July 2017. [32 pages]

62

For First Time in 60 Years, Sping-run Chinook Salmon Reproduce in San
Joaquin River; article by Brianna Calix, The Fresno Bee, dated January 31,
2018. [9 pages]

Settlement Agreement between Natural Resources Defense Council, et al.,
Kirk Rodgers as Regional Director ofthe United States Bureau of
Reclamation, et al., and Orange Cove Irrigation District, e{ a1., CIV No. S-
88-1658, dated Septonber 13,2006. [80 pages]
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Attachment Description
Section 208, Don Pedro Flood Control, dated July 7,2017. [13 pages]

Flow Data at San Joaquin fuver Confluence. [4 pages]

77 San Joaquin River Flow by Wet Year and Month. [1 page]

78 San Joaquin River Flow-Friant Vemalis Flow Breakdou,n. [2 pages]

79 40% UIF Monthly San Joaquin River Flow. [5 pages]

80 State Water Resources Contsol Board Development of Flow Criteria for
the Sacramento-San Joaquin Delta Ecosystem Repo,rt, dated August 3,
2010. [91 pages]

81

82 2016 Lower Tuolumne River Annual Report submitted jointly by Modesto
lrigation District and Turlock Irrigation District to FERC on Match 30,
2017. [300 pages]

83 Turlock lrrigation District Update of Water Year Classification Index and
Flow Schedule under Projea 2299 submitted to FERC on April l4,2ll7 .

[6 pages]

84 Don Pedro Hydroelectric Project Modeling Tool Updates Workshop
Meeting Notes and Presentation Materials submitted jointly by Modesto
krigation District and Turlock Irrigation to FERC on August 16,2017 .169
pagesl

85 Historic Properties Study Report for the Don Pedro Hydroelectric Project
under Project 2299 submitted by HDR Engineering to FERC on October 9,
2Ol7 and filed on October 11 , 2Ol7 . [2 pages]

86 Comments re Don Pedro Hydroelectric Project, FERC Project No. 2299
submitted by Stanislaus Regional Water Authority, submitted January 19,
2018 and frled lamary 22,2018. [2 pages]

87 Comments re Don Pedro Hydroelectric Project, FERC Project No. 2299
submitted by City of Turlock, submitted January 16, 2018 and filed
Jantary 22,2O18. [3 pages]

31

76

lrtters from D. Lee Forsgren, Deputy Assistant Administrator, United
States Environmental Protection Ageocy to Casey Hashimoto, General
Manager ofTurlock Irrigation DisEict and John Davids, Assistant General
Manager Water Operations, Modesto Irrigation District regarding EPA
temperature guidance, dated June 27 , 2008 . [2 pages]
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Attachment Description
88 Comments re Don Pedro Hydroelectric Projoct FERC Project No. 2299,

submitted by Stanislaus and Tuolumne fuvers Groundwater Basin
Association on January 25 201E and filed January 26, 2018, with
enclosures including: Modesto Irrigation District 2015 Agriculhral Water
Managernent Plan; Oarkdale krigation District 2015 Agricultural Water
Managanent Plan; Map of STRGBA GSA Agencies; and 2005 Integrated
Regional Groundwater Management Plan for the Modesto Sub-basin. [512
pagesl

89 Filing of Stakeholder Letters re Don Pedro Project Relicensing, FERC
Projd.2299, submitted jointly by Modesto Irrigation District and Turlock
Irrigation Dishict to FERC on January 26, 2018. [ 7 pages]

90 Comments re Don Pedro Hydroeleclric Projcct, FERC Project No. 2299,
submitted by City ofHughson to FERC on January 22, 2018 and filed
January 29, 2018. [2 pages]

91 Copy of Turlock Irrigation District and Modesto lrrigation Districts'
request to the Califomia State Water Resources Control Board for a Clean
Water Act Section 401 Water Quality Certificate for the Don Podro
Hydroelectric Project, submitted to FERC on January 29,2018. [6 pages]

92 Califomia State Wat€r Resourc€s Control Board's General Comments and
Preliminary Conditions on FERC's Notice of Ready for Envimnmentel
Analysis for Don Pedro Hydroelectric Proj ectP-2299, et al., dated January
29,2018. [2 pages]

93 Don Pedro Hydroelectric Project, FERC No. 2299 Amendment of
Application, Attachment 5, Exhibit [-Environmental Report and Appendix
E-2: Fire Prwention and Response Management Plan jointly prepared by
Turlock Irrigation District and Modesto Irrigation District, dated
September 2017. [36 pages]

94 Comments re Don Pedro Hydroelectric Project, FERC Proj*t 2299,
submitted by City of Ceres to FERC on January 1 6, 20 1 8 and filed on
lanaary 29,2018. [3 pages]

Commearts re Don Pedro Hydroelectric Project, FERC Project 2299,
submifted by Johnsor Farms to FERC on January 27, 2018 and filed on
February 13, 2018. [2 pages]

96 California State Water Resources Control Board's Comments on Ready for
Environmental Analysis and Preliminary Tems and Conditions for Don
Pedro and La Grange Hydroelectric Projects, dated February 8, 2018 and
filet lebrlqry 15, 2018. I l3 pages]

32

95
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Attachment Description

97 Califomia State Water Resources Control Board's Request for Water
Quality Certification for the Relicensing and Licensing of the Don Pedro
and La Grange Hydroelectric Projects, FERC Projects 2299 and 14581,
dated February 15, 2018 and filed with FERC February 21,2018. [3 pages]

98 Filing ofDocuments into the Record for FERC Project 2299, jointly
submitted to FERC by Turlock Irrigation District and Modesto Irrigation
District, dated February 27,2018. Attachment A includes: BLM
Handbook H-832G1; National Park Service Draft Comprehensive
Management Plan and Environmental Impact Statement; Stanislaus
National Forest, Forest Dirwtion Plan, March 2017; Tuolumne Wild and
Scenic River Study- Final EIS (1979). [67] pages]

99 Reply Comments of the Bay Area Water Supply and Conservation Agency
re Projects 2299 and 14581, dated March 15, 2018. [5 pages]

100 201 7 [,ower Tuolunne River Annual Report, jointly submitted to FERC by
Modesto lrrigation District and Turlock Irrigation District on March 30,
2018. [385 pages]

101 Motion for Stay of Proceedings by the United States Departrnerrt of the
Interior, U.S. Fish and Wildlife Service, and United States Departnent of
Commerce, National Oceanic and Atrnospheric Administration, National
Marine Fisheries Service, served on FERC June 14,2018. [6 pages]

102 Mernorandum to Public Files by Jim Hastreiter re Request for Model
Simulation Information, dated June 18, 2018. [2 pages]

103 Answer of Turlock Irrigation District and Modesto hrigation District to
Agencies' Motion for Stay ofProceedings, dated June 19,20'18. [5 pages]

104 Hundreds Rise in Defense of the Region's Rights to Water; article by Mike
Dunbar, The Modesto Bee, dated October 22, 2016. I I pages]

105 Indicators of Climate Change in Califomia Report issued by Office of
Environmental Health Hazard Assessment of Califomia Environmental
Protection Agency, dated May 2018. [351 pages]

106

Califomia State Water Resources Control Board Comments on the Draft
Bay Delta Conservation Plan, Draft Environmental Impact

55

107

State Water Resources Control Board Resolution No. 2017-0012,
Comprehensive Response to Climate Change, dated March 7, 2017 .l9
pagesl
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Attachment Description
Report/Environmental Impact Staterne,nt for the Bay Delta Conservation
Plan and the Implemanting Agreement for the Bay Delta Conservation
Plan, dated July 29, 2014. [36 pages]

108 Califomia Departnent of Water Resources application !o the State Water
Resources Contol Board for a Water Quality Certification for the State's
Califomia WaterFix program (Clean Water Act Section 401 Application),
dated Septernber 23,2015. [32 pages]

109 Califomia State Water Resources Control Board 2015 Public Notice for
Changes in Water Rights for the California WaterFix Projecf and Notice
for 401 Application. [38 pages]

110 Petition for Change to the Water fughts Necessary for Califomia
WaterFix, jointly submitted to the Stat€ Water Resources Control Board by
the Califomia Departrnent of Water Resources and the U.S. Bureau of
Reclamation, dated August 25, 2015. [39 pages]

111 201 7 WaterFix Notice of Determination, dated July 2l ,2017 . [4 pages]

112 Addendurn and Errata for the August 25, 2015 Petition for Change to the
Water Rights Necessary for Califomia WaterFix Project, jointly submitted
to the State Wat6 Resources Contol Board by the Califomia Departnent
of Water Resources and the U.S, Bureau of Reclamation, dated S€pternber
11,2015. [51 pages]

113 California Water Boards Fact Sheet, "Califomia WaterFix-Water fught
Change Petition and Water Quality Certification Process (Updated May
2018)". [5 pages]

114a-l14s30

I l5a-I l5j Califomia WaterFix Biological Opinion (Appendices A1, A2, B, C, D, E,
F, G, H, and Final Biological Opinion, dated June 2017)

116 The Bay Delta Conservation Plan Shared Responsibility for
Implementation of Conservation Measures, dated April 19,2013. [7 pages]

117 Water for Habitat Opportunities February 1 9, 201 4 Consolidated Version-
Chart-Potential Water for Enhanced Environmental Flows/Adaptive
Management (SAMF) [3 pages]

118 San Joaquin, Merced, Tuolumne, and Stanislaus fuvers Water Rights
Spreadsheets.

34

Biological Assessment for the Califomia WaterFix dated July 20t 6 (Table
of Contents, Chapters l-7, Figures, and Appendices).
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Attachment I)escription

Il9 Dry Southent California Ofers Northem Farmers Top Dollar for Wat*;
article from https://www.nbcnews.com article dated March 18, 2015 and
accessed on July l,2018. [10 pages]

120

21 I Estimated Effects of the Substitute Environmental Document (SED) on
Groundwater Elevation Changes for the Merced, Modesto & Turlock
Groundwater Subbasins (Spring 2005 - Spring 2015), prepared by Modesto
Irrigation Dstrict on July 19,2018, u pagel

122 San Joaquin River Restoration Program-Restoration Flows web page,
accessed July 25, 2018. [3 pages]

123

124 State Water Resources Control Board Water Quality Contol Plan for the
San Francisco Bay/Sacramento-San Joaquin Delta Estuary, dated May
1995. [55 pages]

125 State Wat€r Resourc€s Control Board Water Quality Control Plan for the
San Francism Bay/Sacramento-San Joaquin Delta Estuary, Final
Environmental Impact Report, datod November 1999. [920 pages]

126 United States Departrnent of the Interior, Fish and Wildlife Service, Final
Biological Opinion for the Califomia WaterFix, dated June 23, 2017. [547
pagesl

12',7 Califomia State Water Resourcas Board, Division of Water fughts Order
Approving Change and lnstream Flow Dedication re Petition for Change
submitted by U.S. Bueau of Reclamation in the Matter of Permits I 1885,
I 1 886 and I I 887 and License I 986, dated October 21, 2O13. ll29 pagesl

35

The Greening of Paradise Yalley, The Fint 100 years (1887-1987) of the
Modesto lnigation Disficiby DwiCht H. Bames, dated March 7, 1987.

[233 pages]

State Water Resourc€s Control Board Order WR 2016-0017-EXEC, Order
Denying Reconsideration, dated JluJy 21, 2076. [6 pages]
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qltachmulIt <,rer iJrtitru Dir.k
1 Agreenrenl lol Miiigalion of lrr.rpacts (o Conlra (-osta Water

I)istrirl lio:rr Conslruclion and Operaliorr ol'Bav I)elta
Conservatior.r I'laru'C'alilbrnia WaterFix (March 24, 201 6)

RS.1

2 ,4ntendul and l?estal!?d Trccrtmen! and l)eliv'r.\t lgrecment
Beltecn Modesto lt'rigalion Dislricl and Cit." o/'Modesto (Oolober
I I . 2005)

ITS 1

Arncrican Irarrr,land 'l'rtsl, (-oli/brniu Agrir tlttrrnl l/isios
Strtcgies ./br Srstolnol-,i lit.tt (l)ccember 2010)
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3s0 (20r5) RSl
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9 l'ot:rllt .4grcerte nl Beiy c?n lhe ('it.y qnd Count.v o.i Sct' l. rancisco,
thc lirlock ln igatiott Dislrict uncl rhe Madcsto lrrigatiotl l)i.strict
(June 196(r)

t0 In le Federal Iinergy llegulaloq, ('ommissjon Relicr:nsirrg
Proceeding firr the Don Pedro Pr-oject (Project No. 2299) et al.,
Amcndnrcnt to lhe Final License ,4pplicatiotl to Don Pcdro P;.ojctt
(October 11 .2017) ( i 32 liles), as sultpletnentod by filing:; datcd
Novernber 21. 201'1 (2 fi)es) , I)ecenrber i3.2017 (l file),Ma1 )4,
2018 (25 files). .lune 19. 201 ll (l file) and.luly 11,2018 (2 iiles)

ItS-2

l1 Malclla, M.K and Mcrclender, A.Nl., Sconrios./d R:stoting
Floodpltin Ecologv ()it,:n Cltongas to Rit't'r. l:lot l.hder Clintte
Change : Casc .li'ott, thc Sdn Joaqt,itt Rircr, Clli/b,nir'. DOI
1 0. I 0o2lrra.21 50 ( Fcbru3ry. 26 1 4

RS. ]

l ). N4odeslo Irrigalion Dislrict. O//i< iaI Stnt(ntet1t. ltifit<n|it lsstrc,
l\.or Don Pedro l)tm /lo,ir,ls (Augrrst I. I967) l{s- 1

l Slale oJ'(-a'lifr'rn.ria Atr llr-sources Con0'ol Boarrl. Clirnait ('hunsc
,\1.1tping )'httt: A l.'ntn,<"t or,,.f br ('htngc- (Dccenrbcr 2001i).

RS. ]

3()

RS-] I

I

I

RS. ]
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.llla( hm(nl l,'irk
14 Stale ofCalifornia Califirrria Clin.)alc -Actiol'l'cam- (-oaslal and Ocean

Workirrg (iroup-.!lotc o/ ( ali/itrnit Sct-L,:tt'l lli.yt' lttr<.r:n Ouiduuc

I)est 1ir,n

l)oLtnu:ttt Marclr 2013)

ItS-1

l5 Stalc of(-alilbr,ria (lalifornia Clin;atc Aclion l'earn. Coa$al and Ocean
\\'orking Group, .\tote o/ Culilitniu Seu-)*t':,l Risa lnterint Guitkove
Docttttct'l Octobcr'2010

RS-]

l6 Str.te of (lalilol nia Delta Pr otccl iolr Comrnission, 2006- 20I I Strri< ta:(

l'lun (July 27.20O6)
RS.1

17 Stalc ofCililornia l)cha Sl.u,axlship Council. Della Scienc. l,rogra'1,
Th<t l/arnolis Atktltli\'-, A{i,rug?i,:i ut Progflnt (l/ALIP) Rtpott rt{ lha
2010 llerlctt Ptnal (Ma1 ! I 201o

RS-]

l8 Statc o1' Caliiir:'nia l )eparltncnl o1' lrish and Wikllilt (lonrcrly,
I)cpartirrent o1'F'ish and Ganre), t/rllr', ltlt(gutian and Attion: DI;G's
l i.siot, 2(rllfan,itit L'tlittl it( ro

Irs- 1

19 Slite of ('alilonria Dcpi.rtnrenr of Fish:rnd WllCtlifc, &lnrn Sinnltttor
y's l;rylrt,tcnled .iitr lh? San Joaqt:i., 1?irar. J'ulrr,r,r (l:cbruary 2() 14)

RS-]

2{) Statc o1'California l)cparlnrcnl ol'liislr i,ud \Nildli[e.,lolntn Si,z, oto:
,4:l htqtluntt,tcd./ir thtt Stn ,lofi1ltin lii c r ,S.1.r/<,rrr Usir's ltlutrL.ul lJlne
2013

RS,]

2l Slatc ol'Calilbmia f)cpanrncnt ol l,or estr.., and l.'iIc Prolcclion, -.1a

:litploliut Plot/br Crrlifontiu's l'itr<,st Sc<lor tnl Rtrtgelurls lllw
Decenber I I 2008

RS- J

22 Slate ofCalifornia Depaflrncnt of'l-rarrsporlatiorr. ,4 ddre.;sing Clinut<:
(-honge Alolttrrrion in llcgional li'e11.\lxr1.t:ion Pl(rtt; A (iuide /or
Colifbr,;ia A,iPOs trnd Rl l'}As Irebru 201-1

RS- ]

?3 Slale of(-aljfolDia ))cparlr'nent o1'fransporlalion. ('altftlns Aclit|tits tc
Aidrcst ('linutc ()iarrgc (,\pril 201 3)

RS.I

24 State of Califomia l)cpaflment of Water llesources, .4d ti tti.ttrfl!irc l,)rult
Strly)lenrcnlol lo /hc But ))altt Cotsct"t,rrtion l'lon r Culi/itntiu llht<t.Fit
Finol Ent,ixmnrnt(l lmpad Re.Dort/'Etn ironnrntd Inqrt(t Stu rnu
June 201tJ i48 files

RS-I

1-5 Stale of Califomia Depaflrnerl ofV/aler liesou;.ccs, But, Dcltt
(-utl'anution Pltn / Coli/ruttiu lllterl-it Fiiut! Envirol:tl:'l.,titd lnlp(ct
Repon,/Ert'inntntcntul lulxtt. t Stl!enrcnt (rchused Dec.nrbcr 2016.
( ('r/ (261 lilesi,:tl )ul 2.i _ 20t7

RS.3

)6 State of Caljfomia Depafl:nenr oI Waler Resourcos, California Data
llxclra,rgc C'cnter, l)on Puln Rt-erwi;./DNPI. rebsjte visiled March
t5. 201'7

RS.]

1.1 Slatc of CaliJbrnii l)eprrlnrenr of Walcr Resource ., ():lifimtio ll\ttc;.
Plon I)Ttrlure Hithlithts (20Ot))

R S.I

2"c ( aliftrrnia l)cparlrnt.rrl o'l'Wa!tr. llcsou;-ces. 20I2 ('cntlrl l,rrllct,Stiilc of
l'Itxxl Pxnu tion Plun

)r s-l

_17

I

I
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,{ltachm(nt l)scription DisL

29
Slale of Calilirmia Dlparl,lcnl of Waler Resources, A4anugirtg rttt
Uncenaitr l"u|ure: ('IinruI? ( hangc Adaptotion S:rat<:gi<:s./br
l4/ater {Oclober 2008)

RS- I

30

State ol(lalifbmia Depal'tlneul of Walcr ltesources, Notice of'
Detenninatiott regarding AdLlendunt to the Bu.t, Dclta
Consertulion Plart / Culili,rnia llaterl.'ix l;innI lltlriro rnental
lntpact Rcporl/Enttironmtnitl lmp.rct Statcnlctlt (lanuary 201 8) ( I

fi1c)

RS- ]

3I

Stale of Calif<rrnia Department of \\ater Resources. Prgress on
hrcorytorutitrg Clirart (.'hu;igtt it'tto l)lu,Diing utid Mnnagemo,t of'
('u li/ttrniu's lloi ?r ll?sourrcs, 7'cchnicol Mcn<trancit,nt Rcpor"l
(J uly 200o)

lis- t

32
Stale of Califbrnia Emergcncy Managenlent Agency, Slate o1'

Calilbrnia Nalural Resources Agcncy, (itli/itrnio,4duptation
Plunning Guide ( 012)

RS-]

33
Sf ate of Calif(rnria ,.,\atural Rcsotn.ces r\gency. )009 Clinu<
(.-honge llapntion ,Stro!.,gl/: A R?port to the Oot'ernor o/'the
Stute ef(iii/bntiu irt Response to l:.w<r,tiw Onlcr S.]3.08(200t')

RS- I

State of California Nalural Resources Agency " Sa/ignrrling
Califor aia: Redtrc:irtp. Cl;n;atc Risk (]d)'?014) RS-]

3,(
State olCaliibmia Olfice of 1he Goventor. Executir,e Order B-30-
I 5 (.\pril 29,2O15) Its-l

36
Slatc oJ'CalifoInia Offioe of the Cover-nor, Ll.xccuti.'e Order S- I 3-
08 (Nor ernber' 14,2008) 11S- 1

_11

Statc of Ca'lifornia Office of the Go.,'emor. Executivc Order 5-3-05
(Junc I , 2005) RS.1

38
State of Calilbnria State Waler Resoulces Control Board.
Rcso|utio,t no. .?017.001.1: Cornprehensiv Resportso Io CIintote
Change (March7,2017)

RS.I

39
Slale of Califomia, Office of the Altonley Gcneral, .4dth.essitt1,
(;lirnt; Changc at rhe Pro.iect ltrc/ (Rer . .lanuary 6,2010) tls- I

40

'l'ranscript of l)ecember l2,2O16lrubltc llearing (Volurne I oI I )
re; Slalc Water llesources Corrlnrl Boaxl, Dru{t Rt,t,ised Stl:,stilt tt
Ertttironnrct,tal Docum?nt itr Support ol Potential Chonges to the
lihtcr Qrnlit.l' ('o.;trol ))lnn.f 6r th<, San P-ronlisco
llott'Srr<'ronrc,rto-ren )a(quitl l)clte Lst,utr.t. (Seprcn.rher 15,2016) lls-l

38

I

34
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.ltlachr!rcrrt l)esu iptiorr l)itlr

41

'lranscripl oJ'l)ccenrlrcr 16,2016I'ublic lJearing (Volume I of l )
rc: Sla1c Waler Resources Conlrol Iloard, Dru[i R,:t ised St tstittttc
Ent'ii orn,ctttal l)o(tmcnt in Support o/ Potential Cln ts5 7s 11's

lldar Qu,tlit.t' ('ontrot Plan./br lht Sut l'j'ancis< o
Ra.y,',\acrnmc::lo-San Jotouit: l)ehq Eshr r.y (Seple:nber I 5, 201 6)

RS.I

4?,

'lrarlscripl (,f Deccmber 19,201h f'ublic Ilcaring (Volurne I o1'2)
r€: Stale Water Resources Conlrol Iloard- /)ra/i Revised Substit,ttc
llnt,it o,t,trcntul l)oolmet,t in St;14tor: o/ Pct:cnticl Cl,ungcs lo lht
llate r Qualit.t Control l'lln.lbr lhc Sr,n ?-nnr.'ist'o
Bo,/Sa c ranr n l o St n, l o a qu i r Dc t l a ll.s t t ru tt (Scplentbff I 5. 20 1 6)

RS- I

43

'l ransclipl ol l)cccnrbcr 19, 20I 6 Public I lcaring (\irlLmc 2 of 2)
re; Slali: Walcr Resourccs t.loulrol ISoard. l\ o/i Ruvisct! Substittttc
Ettt irorrnt-"ntal Docutit(.nt i;t Strpporl q/ Pat?rliol ('ln,ryes to th;,
lki?r Qtrnlit.tt Control l>lnn./itr ti,e Sun froncis<,o
lJtrt,/So a'ametit o-Son Jouqlti n De ltu lis t ualyGgptralbel I 5, 20 I 6)

Its- I

14

'l ranscript of l)ccenrbcr 20,2016l\rblic lJearing (Volume i of 2)
r(r: Slalc Walcf llcsorrrc( s ('orrtrol Board- Dt :t/i Rat'iscd lr,titstil;,tc
Ent'iruttinattlr,l l)o<tnlanl in Supporl ol Potetlial ('lnng?s lo lhc
l4ltlcr Quulil.t, Conlrol l'lan.[or the Son ]'runc'isc.o

Drr!LSt!t!!r!nq!l!o:$t!lp!!t!r!2!!LE!@1 (Seplenrber I 5, 20 | 6)

Its-l

Tmnscdpl of December 20, 2016 Public l learing (Volurle 2 of 2)
rc: State Water llesources Control Board, Dra{i Revisctl Stbstitute
Etl,h <tnmct ol Do<'utllcnl in Srypo o/ Pottntiri Chungt'.s to thc
ll'ater Qnlit.t, Conrrol Plan.lbr the San l"ronci.sco
R a, / S a c ram e nt o - S rn J o! qlt !4 | e Lqllllln (Sg8smber I 5, 20 I 6)

RS-I

46

Transcript trfDeccurbct'5, 20l6l'>ublic llcaring (Volume I of 1)

rc: Slatc Water Rcsoulccs Control Board. Dra.ft Rovised Stb-ttitute
Ent'ironnrcntal Docuinant in Support of Potential Clrun,o,es lo the
ll/ulcr Qualilv Oonrrol Plun.f or th: Sar; l"rancist'o
])a uamenlo-Sdtr Joagiin Dcllo Esluan, (Seplember I 5, 201 6)

lts- I

11

'franscript of January3,20l7 Putrlic Hearing (Volunre I of 'l)re:

Stale Water Resources Coutlol Boarrl, l)ntli Ret'ised Subitittrrt'
Enyirottn,ental Doc nlotlt itt Sultport o/ Potentiol Cha 7es to the
lYotcr Qrurli6' (.ontral Planjbr the San Francist o

,/Sttt ;umertl o-Su n Joa uin l)e lta ll.sttut t S mbcr l 5 2016

RS-I

4rJ

Transcript ofNovenrbcr 18,20r6 Public Hcaring (Volunre 1 of
l) rc: Slale Waler Re sources Conlrol Board. Drr4i lletised
firbs;ilnlt Lnyiro,tntantul l)oc,nter:l in Supp<trl of l)otoulial
('lnngc.s to the llntc,r Qu,tlit.t' (\trrrol Plan lbt the San l:ra,:r:i:cu
lltt.t,,,Su< ntrnpttltt-Suu .Jotrltrir: De l:a Esttrtnt'(Sc1!1sr[)(1r I5, 2016)

ITS- ]

j9

4:

I
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,\riarhnleut llt scr'!pl ion IlisL

49

'l'r'anscript of Novcmber 29,20ltr Puhlic lJearrng lVolu:re I o1' 1)

rc: S1a1e Walcr llesou'ccs (-r)ntrol lloard, l)rurli Rettisar! Sul:tstilttte
linrironnrcnlol Doctlh.enl in Srypo,1 o/ ))oletrtiul (-hungcs lo tl;e
Il'otor Qualit.t' Control Plun./br the San l'rottcis<o
lJtyt'Socntmcnto-Sur; Joaqritt Delta l]stuan lSepl cD rller 15. 2016)

RS-J

50
lJ.S. Dcparlnrent of lnterior, Bureau of Reclanation, lVcst-lttido
t'lintate Risk Assessmcnt: Sucrumcnlo anr! San .looqt;in Basins
Climde lntp.tct Assessment (September 201 4)

RS.I

51

lJ.S. Dcpartn)ent ol Inle:rior, Burcatr of R cclarration, .lfCl,/Rl-
llhter ,4ct S?c!ion 9.\03(c) - lloclanrulion ('!inmtt: ( hutga tru!
li/uter 2016. (lhaptcr'8 (Maltt 2016)

Its- 1

5?.

Uniled Nations ljnrironnrenl l)roEanrnre and World
Meteorological ()rgauizalion, lnlerg,uvenrmental Panel cln Cl'inrale
( harrge, /1')C('Sccond Assessmenl. ('limule Chung<, 1995, u
Rt'pot I on 1|rc )ntcrgot'crnnrcntai l'cncl ott Clinnta ('hanqc (1995\

RS.I

53

Verhillc et al., l lig,h 'l'hcnirtl 7'olt:r,:ncc o{ o l?ainhot T'rou
l>o1:ulalion Naur lls Sottll'c,rrt Runga Lint,.'Strpp<,sls I outl Tht'ntu!
Ad justmcrt, Joumal of Conservatiorr Physiology (Volumc.4 2016)

RS-I

54

I|/uter Qr:ulin Slurular,ls .fbr ,\, rfitcc lllttcrs of tl,o Snctrtntc'tto
llivcr, Sutt Jouqttin Rit cr. .-ncl -\r,,t liranci.s<:o Bt'l' ant' Delta o/ iha
Stare o/ (-nli/ontin. 59 Fed. Reg. 8101t-r.S. Furirolr:rerla)
Proteclion Agency Januarv 6, 1994) (proposerl nrle)

Its- l

40
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

From: Sahota, Jaspreet@Waterboards <Jaspreet.Sahota@Waterboards.ca.gov>
Sent: Friday, July 27, 2018 3:33 PM
To: LSJR-SD-Comments; WQCP1Comments
Subject: print letter received 07-27-18
Attachments: Ronda_Azevedo Lucas.pdf

Categories: Purple Category, Red Category

 
 
Jaspreet Sahota, Office Technician 
Division of Water Rights 
State Water Resources Control Board 
1001 I Street • Sacramento, California 95814 
(916) 319-0613 
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