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SUBJECT:  CONSERVATION ACTIONS AND BINDING AGREEMENT FOR LOCAL 

  COOPERATIVE SOLUTION  

 

Dear Blair and Susan Hart: 

On December 19, 2023, the State Water Resources Control Board (SWRCB) 

adopted a Drought Emergency Regulation for the Scott River and Shasta River 

Watershed for 2024 (Cal. Code Regs., tit. 23, §§ 875–875.9) (2024 Drought 

Emergency Regulation). Pursuant to the 2024 Drought Emergency Regulation, 

local cooperative solutions (LCSs) by individuals or groups may be proposed by 

petition to the SWRCB Deputy Director for the Division of Water Rights (SWRCB 

Deputy Director) as an alternative means of reducing water use to meet or 

preserve drought emergency minimum flows, or to provide other fishery benefits 

in lieu of curtailment. For individual cooperative solutions, the SWRCB Deputy 

Director may approve a petition where a water user agrees to voluntarily cease 

diversions or where the California Department of Fish and Wildlife (CDFW) makes 

a recommendation for an exemption to curtailment based on an assessment 

that the benefits of the proposed LCS actions to anadromous fish in a specific 

time are equal to or greater than the protections provided by their contribution 

to flow under curtailment.  

On May 29, 2024, you proposed a LCS that includes commitments under a 

Federal Safe Harbor Agreement for Coho Salmon, a State Consistency 

Determination for the Safe Harbor Agreement, an existing Lake and Streambed 

Alteration Agreement, a Ranch Management Plan developed in consultation 

with CDFW, and an instream dedication of flow pursuant to a section 1707 order 

issued on January 6, 2022, by the SWRCB.  All include monitoring and agency 

coordination elements, which are incorporated by reference in the enclosed 

binding agreement.  
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CDFW has determined this LCS provides specific conservation actions and offers 

concise and appropriate monitoring elements enabling CDFW to recommend 

approval to the SWRCB Deputy Director pursuant to section 875.5(f)(4)(C)(ii) of 

the 2024 Drought Emergency Regulation and assume the role of a coordinating 

entity to implement a binding agreement.  

Attached to this cover letter is a binding agreement with a summary of 

conservation actions, and CDFW’s recommendation of support for your LCS.  

You have worked closely with CDFW and SWRCB staff to develop this binding 

agreement that will enable CDFW to be your coordinating entity. I have already 

signed it. If you agree with its content and terms, please sign and retain one 

copy, include one copy with your petition to the SWRCB, and send one copy to: 

klamathwatershed@wildlife.ca.gov.  

 

CDFW is grateful for your commitment to pursue the conservation actions 

anticipated in the enclosed and enter into a binding agreement for an LCS. This 

will be one of several tools available to address the challenges of this ongoing 

drought to protect native salmon, protect tribal cultural resources, and support 

local and commercial economies. If you have any questions regarding this 

letter, please contact Senior Environmental Scientist Supervisor, Crystal Robinson 

at klamathwatershed@wildlife.ca.gov.  

  

Sincerely, 

 

 

 

 

Tina Bartlett, Regional Manager 

Northern Region  
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ec: Erik Ekdahl 

State Water Resources Control Board, Division of Water Rights 

erik.ekdahl@waterboards.ca.gov 

 

Craig Altare  

California Department of Water Resources 

  craig.altare@water.ca.gov 

  

 Alecia Van Atta 

National Marine Fisheries Service 

alecia.vanatta@noaa.gov 

 

 Tina Bartlett, Michael Harris, Crystal Robinson 

  California Department of Fish and Wildlife 
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CONSERVATION ACTIONS, BINDING AGREEMENT, AND RECOMMENDATION 

FOR LOCAL COOPERATIVE SOLUTION 

The following binding agreement regarding a local cooperative solution (LCS) is 

entered into between the California Department of Fish and Wildlife (CDFW) as 

Coordinating Entity, and the Hart Ranch (Landowner)(together, the Parties) 

pursuant to Section 875(f)(4)(C)(ii) of the 2024 Drought Emergency Regulation 

for the Scott River and Shasta River Watershed (2024 Drought Emergency 

Regulation).1 Landowner and CDFW hereby agree to the following: 

RECITALS 

A. Under the 2024 Drought Emergency Regulation establishing drought 

emergency minimum flows in the Scott River and Shasta River watersheds 

and associated curtailment of water diversions, local cooperative 

solutions (LCSs) by individuals or groups may be proposed by petition to 

the SWRCB Deputy Director for the Division of Water Rights (SWRCB 

Deputy Director) as an alternative means of reducing water use to meet 

or preserve drought emergency minimum flows, or to provide other fishery 

benefits (such as cold-water refugia, localized fish passage, or redd 

protection), in lieu of curtailment.  

 

B. Section 875(f)(4)(C)(ii) provides for an individual LCS where CDFW makes 

a recommendation for an exemption to curtailment based on an 

assessment that the benefits of the actions to anadromous fish in a 

specific time are equal to or greater than the protections provided by 

their contribution to flow under curtailment. 

  

C. Section 875(f)(4)(C)(ii) requires that the diverter(s) enter into a binding 

agreement with a coordinating entity to perform actions for the benefit of 

anadromous salmonids.  

 

D. Landowner has requested that CDFW serve as the coordinating entity. 

  

                                            
1 California Code of Regulations, title 23, sections 875–875.9. 
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SECTION 1 PROPOSED LOCAL COOPERATIVE SOLUTION AND CONSERVATION 

ACTIONS 

On May 29, 2024, the Hart Ranch proposed an LCS that includes and further 

supplements actions for the benefit of anadromous salmonids pursuant to a 

federal Safe Harbor Agreement (SHA) for Coho Salmon (Enhancement of 

Survival Permit No. 21088) issued on February 21, 2018, a State Consistency 

Determination for that SHA on July 1, 2019 (No. 2089-2019-001-01) (State CD), an 

existing Lake and Streambed Alteration Agreement (No. 1600-2016-0314-R1) 

executed on June 3, 2019 (LSAA), a Ranch Management Plan developed in 

consultation with CDFW (RMP), and a Water Code section 1707 Order issued on 

January 6, 2022 (1707 Order).  The SHA, State CD, LSAA and 1707 Order are 

incorporated herein by reference, including the monitoring and agency 

coordination elements of each. 

The proposed LCS provides additional voluntary conservation actions that 

include instream dedications of surface water rights including (proposed 

conservation actions): 

1. A 1.5 cfs dedication of Landowner’s third priority Little Shasta River right 

regardless of any permissive contingencies contained in the SHA and 

supported by their 1707 Order; 

2. Once a full 1.5 cfs dedication has been achieved, Landowner may divert 

up to 5.5 cfs to meet management and/or conservation purposes; and 

3. Any water available to Landowner above the aggregate volume of 7 cfs 

stipulated in #2 above will be left instream in coordination with the Shasta 

Scott Watermaster District (SSWD) and other water diverters to the degree 

permitted under the Shasta River decree. 

As part of this binding agreement, Landowner is required to adhere to the 

proposed conservation actions, as submitted to CDFW and approved by the 

SWRCB. 

SECTION 2 CDFW DETERMINATION OF EQUAL OR GREATER ACTION FOR THE 

BENEFIT OF ANADROMOUS SALMONIDS 

CDFW has determined that this LCS provides equal to or greater actions for the 

benefit of anadromous salmonids compared to the protection provided by 

Landowner’s contribution to flow described in section 875, subdivision (c)(2) of 

the 2024 Drought Emergency Regulations. The instream flow dedication of 1.5 

cfs is unlikely to reach the confluence with the Shasta River and contribute to 

the minimum flow requirement at the Yreka gage as direct surface flow during 

most times of the year. However, the cumulative Landowner conservation 

actions represent obligations above prior commitments, and provide instream 

benefits appropriate to this drought emergency, and for other diverters to build 
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on for additional benefits not achievable through the actions of a single diverter 

in this reach during this drought emergency. In addition, Landowner 

conservation actions include significant Little Shasta River habitat improvements 

including riparian planting and fencing, and channel restoration for fish 

passage. The Landowner is active in community conversations and contributes 

to surface and groundwater conservation for beneficial users and shares 

important data to inform future watershed improvement efforts. CDFW is 

recommending an exemption to curtailment for the Hart Ranch based on the 

following: 

1. The cumulative instream contributions defined in items 1-3 above in 

consideration of Landowner’s full portfolio of water rights; 

2. The relatively low possibility that Landowner’s water rights will be curtailed 

to meet the flow described in section 875, subdivision (c)(2); 

3. The cumulative additional benefits of Landowner’s conservation 

agreements and orders described above; and 

4. A commitment in this LCS to coordinate with NOAA Fisheries, the SSWD, 

and CDFW to develop cooperative mitigation to balance ranch 

management and obligations to the SHA, LSAA, RMP, and 1707 Order. 

Landowner has prepared a petition to the SWRCB in consideration of this 

agreement (Petition) (Exhibit A). CDFW, as Coordinating Entity, has reviewed the 

Petition and agrees that the Petition accurately reflects, and is not in conflict 

with, any provisions in this LCS. 

 

SECTION 3 TERM 

 

This binding agreement is valid while the 2024 Drought Emergency Regulation 

remains in place. By signature, both parties agree and memorialize CDFW as the 

Coordinating Entity for this binding agreement. 

SECTION 4 MONITORING AND REPORTING 

4.1: CDFW representatives will exercise CDFW’s monitoring obligations defined in 

the SHA, RMP, LSAA, and this LCS. 

4.2: Written irrigation logs for water dedication and any photos, checklists, and 

other documentation for the conservation actions incorporated by reference 

will be transmitted by the Landowner via email to the Klamath Watershed 

Program at klamathwatershed@wildlife.ca.gov. This information for each month 

shall be transmitted within the first seven (7) calendar days of each calendar 

month. 

4.3: CDFW will submit the information regarding the verification materials and 

actions described in this agreement and the conservation plan incorporated by 
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reference herein, to the SWRCB upon request, for the purposes of verifying 

compliance with the LCS. 

SECTION 5 ACCESS 

5.1: For the duration of this binding agreement, Landowner shall give CDFW and 

CDFW agents the right to reasonably access the included parcels for the limited 

purpose of verifying execution of the conservation actions. Any individual not 

directly employed or contracted by CDFW shall provide a minimum of 24 hours 

advance notice to the Landowner and shall obtain approval from the 

Landowner prior to entering the Hart Ranch. 

5.2: CDFW will strive to notify Landowner a day in advance of visiting the Hart 

Ranch and shall provide Landowner or a designee the ability to participate in 

the monitoring inspection. 

SECTION 6 AMENDMENT 

It is recognized that as the irrigation season unfolds, there may be reason to 

change the terms of the conservation plan or this agreement regarding its 

implementation and verification.  Any such changes to the conservation plan or 

binding agreement will need to offer continued compliance with the 2024 

Drought Emergency Regulations and shall be agreed upon by both parties as 

well as the SWRCB. 

SECTION 7 TERMINATION 

This binding agreement may be terminated by either party with 30 days notice. 

CDFW will only terminate the agreement if Landowner is not cooperating with 

the terms of this binding agreement (e.g., is not providing access, is not 

reporting, etc.). Both parties agree to take reasonable measures to resolve any 

concerns related to performance of the conservation plan, negative human 

interaction, or any other unforeseen circumstance prior to invoking termination.  

SECTION 8 ADDITIONAL FUNDING 

This binding agreement is not intended to preclude, harm, or otherwise interfere 

with Landowner’s ability to secure any funding to mitigate the financial impacts 

imposed by the emergency regulation or proposed conservation practices. 

CDFW supports use of funding programs to ameliorate the costs of implementing 

the conservation practices described in the proposed conservation plan. 

Planning and cooperation under a voluntary LCS should not undermine the 

ability to receive such funding. 
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SECTION 9 REPRESENTATIVES 

 

All inquiries may be directed to the following representatives: 

 

California Department of Fish and Wildlife 

Michael Harris 

klamathwatershed@wildlife.ca.gov 

(530) 410-5334 

Hart Ranch 

Susan Hart 

 

 

 

Landowner and CDFW shall inform each other in writing of any changes to 

representatives. 

 

SECTION 10 TRANSMITTAL OF COPIES 

The Landowner shall include one signed copy with its Petition to the SWRCB, 

return one signed copy to CDFW, and retain a signed copy of this binding 

agreement and the conservation plan readily handy at its residence in the 

event any questions arise for either party during implementation or monitoring.   

 

EXHIBITS 

Exhibit A – Petition to the SWRCB 

 
 

Authorized Landowner Signature 

 

 
______________________________________________________Date signed: ___________ 

 

 

Authorized Cooperating Entity Signature 

 

 
______________________________________________________Date signed: ___________ 
CDFW Regional Manager, Northern Region 1 
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EXHIBIT A
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