STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER WR 2026-XXXX-DWR

CEASE AND DESIST ORDER

In the Matter of Threatened Diversions in Violation nabis Cultivation Policy
and Threatened Diversion and Use of

APNSs: 012-670-29- 12-6 00

SOURCE: Unnamed Spring Tributari Foster
COUNTY:  Mendocino

The State Water Resources Control
under California Water.C de (Water

oard (Sta Water Board or Board) is authorized
ode) section 1831 to issue a Cease and Desist

Helen 2 . nd Brian and Brenda Frost

(Resp nd ts), to cease a [ use of water for cannabis cultivation
without'a | t of Cannabis Control (DCC), and a threatened
diversion ith-an applicable requirement of the State Water
Board’s Can nciples and Guidelines for Cannabis Cultivation
(Cannabis Cul

give notice informing the party that he or she may request a hearing not later than 20
days from the date on which the notice is received. If the party does not request a timely
hearing, section 1834, subdivision (a), authorizes the State Water Board to adopt a
cease and desist order based on the statement of facts and information set forth in the
notice without a hearing. The State Water Board delegated this authority to the Deputy
Director for Water Rights in Resolution 2012-0029. The Deputy Director has
redelegated this authority to the Assistant Deputy Director of the Permitting and

Enforcement Branch.
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BACKGROUND INFORMATION

1. Division staff allege that threatened violations identified herein are occurring on
Mendocino Assessor Parcel Numbers (APNs) 012-670-29-05 and 012-670-32-00
(the Property). According to the Mendocino County Assessor-Clerk-Recorder’s
Office, on September 23, 2025, the date of the inspection, and currently, the
Albert and Helen Kaser Revocable Living Trust owns a one-third share of
interest, Brian and Brenda Frost own a one-third share of interest, and David J.
Frost owns a one-third share of interest in the Proper

the Property in
Brian and

Division staff reviewed aerial imagery recorded in 2009, 2012, 2014, and 2018
through 2026 to examine the conditions of the Property. Division staff made the
following observations:

a. Google Earth aerial imagery dated August 2009 shows outdoor cultivation
areas containing plants with a size, color, and spacing indicative of
cannabis cultivation. This is the earliest aerial imagery with evidence of
cannabis cultivation occurring on the Property. At this time, the Property
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was owned in one-third shares of interest by 1) David Frost, 2) Brian and
Brenda Frost, and 3) Albert and Helen Kaser.

b. Google Earth aerial imagery dated August 29, 2012, and May 29, 2014,
and imagery captured by HistoricAerials.com in 2018, show outdoor
cultivation areas containing plants with a size, color, and spacing
indicative of cannabis cultivation, in various stages of growth.

Following the transfer of Mr. and Ms. Kaser’s ehe-third share of interest in

1sion of cultivation
depict the use of

irijous configurations.

greenhouses discovered during the
re visible in the imagery, and they

compliance with the Water Code and the Cannabis Cultivation Policy. During the
inspection, Division'staff observed eight greenhouse structures with unauthorized
cannabis cultivation activities, consisting of approximately 2,001 cannabis plants
on the Property, which were eradicated by law enforcement during the
inspection. Staff documented two points of diversion (PODs), that convey water
to three points of storage (POSs) that supply water for irrigation of cannabis at
one place of use (POU) and for domestic use at two POUs, which include an
outdoor shower, and a residential dwelling with a toilet and sink.
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a. POD1 is a gravity-fed diversion, which was actively diverting water for
cannabis irrigation from a spring tributary to Foster Creek during the
inspection. The unnamed spring flows into a channel with defined bed and
banks and continues off the Property. POD1 consists of a shallow pool of
10 feet wide, and 10 inches deep, conveying water for cannabis irrigation
at POS3 and POS4. POS3 includes a 2,600-gallon polyethylene water
tank, and POS4 includes three polyethylene water tanks with the capacity
to hold 7,500 gallons. POS3 and POS4 convey.water to POS2, a
2,500-gallon polyethylene water tank. POS2 then conveys water to POU1,
which consists of eight greenhouses used.for cannabis cultivation. Seven

greenhouses are measured at approxi 25 feet by 100 feet each,

and one greenhouse is approximatel s

received a letter.onOctober 2, 2025, from DCC. According to Ms. Kaser, the
Respondents used.the Property as a retreat. Ms. Kaser acknowledged that, as
the owners, the Respondents are responsible for the cleanup, but she wanted
the Division’s guidance before taking corrective action on the Property so that
she could ensure that the work complied with the NOV. Ms. Kaser also informed
Division staff that the Respondents are on fixed incomes, and were concerned
about the cost of fines associated with the unlicensed cannabis cultivation. After
concluding the call, Division staff emailed Ms. Kaser to provide her the contact
information for other agency staff and to request mailing addresses for her
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10.

11.

12.

brothers. Ms. Kaser responded via email that same day and provided the
requested addresses.

On October 8, 2025, Division staff emailed Ms. Kaser to clarify whether she or
her brothers were leasing the Property to anyone. Ms. Kaser responded that
same day to confirm that the Respondents had not leased the Property to
anyone.

license, and a diversion not in compliance wit
State Water Board’s Cannabis Cultivation

delivered on October 22, 2025, signed
Frost.

clarification on
staff informed

on the Prope
statement of

blocks, i
removed.

ent, plastic, treated Iumber and poly lines should be
it removal by hand would not require additional

be needed if equipment was required.

On October 24, 2025, Ms. Kaser emailed Division staff with photos of the
corrective actions performed by the Respondents. The photos show that the
storage tank at POS3 was removed. They also show that fitted lids were
fastened to the tank at POS1, the tank at POS2, and to three tanks at POS4.
Ms. Kaser also provided photos showing that the diversion infrastructure was
removed from POD1 on the Respondents’ Property and that POD2 was disabled
on the neighbor’s property. POD2 was filled with rocks and dirt, and the blocks
had been removed. Additionally, all the poly lines at POD1, POD2, POS2, POS3,
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and POS4 had been severed and removed, and each conveyance method had
been disabled.

13.  On January 27, 2026, Division staff contacted CDFW staff to determine if they
had located any tenants or responsible parties associated with the unlicensed
cannabis cultivation during execution of the search warrant. CDFW staff
confirmed that they were not aware of any tenants or suspects associated with
the alleged trespass.

14.  On January 29, 2026, in an email communication,the Division confirmed with
Ms. Kaser that neither she nor the other Respondents had filed a police report for

15.

16.

ing requirements
iS\plants, or ce

continued on dates consistent with aerial imagery recorded in 2012, 2014, and
2018. In 2019, greenhouses, similar to those observed by staff on the Property
during the 2025 inspection, appear to have been installed, indicating a general
pattern of unauthorized cannabis cultivation. The Property remains ready and
conditioned for cannabis cultivation, such that greenhouses, water storage, and
water conveyance lines could be reinstalled easily, and cannabis cultivation
could resume at any time, without the required DCC license. Accordingly, despite
the fact that the cannabis plants were eradicated by law enforcement during the
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inspection, there is a continued threat of unlicensed cannabis cultivation on the
Property.

a.

17.

diversion occurring on the Property, used for cannabis irrigation during the

The various configurations in which the greenhouses have been
assembled over time as depicted in the aerial imagery demonstrate how
easy it is to reinstall and reconfigure cultivation infrastructure on the
Property. Additionally, although the Respondents removed the water
conveyance lines and storage tanks/barrels, these items are fungible and
would not be difficult to remobilize or reinstal rthermore, while the
Respondents voluntarily disabled the diversions-at POD1 and POD2,

the PODs could easily be reasse
cultivation at any time.

inspection. The Cannabis Cultivation Policy, Attachment A, Section 2, Term 66,
requires that all surface water diversions for cannabis cultivation must comply
with the surface water Numeric and Narrative Instream Flow Requirements found
in the Cannabis Cultivation Policy. Numeric and Narrative Instream Flow
Requirements No. 4 prohibits surface water diversions for cannabis cultivation
activities between April 1 through October 31 of each calendar year, which
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encompasses the date on which staff inspected the Property and observed active
surface water diversions for cannabis cultivation. As noted in relation to the
threatened diversion or use of water for cannabis cultivation without a DCC
license, the pattern of use of the Property for cultivation, the current conditions of
the Property, and the ease by which the infrastructure and points of diversion
could be reinstalled establish a threat of future cultivation activities. Based on the
water storage supply observed on the Property, diversions during the surface
water dry season forbearance period would likely be necessary to support any
future cultivation activities. Therefore, there remains-a threat of diversion not in

1.

Failure to comply with a
additional enforceme
injunctive enforce

(@).

Reservation‘of Enforcement Authority and Discretion

Nothing in this Order shall excuse the Respondents from meeting any more stringent
requirements that may be imposed hereafter by applicable legally binding legislation,
regulations, or water right permit requirements.

' Pursuant to California Code of Regulations, Title 23, section 1100, subdivisions (b)(4-
5), the potential liability amounts under Water Code section 1845, subdivisions (b)(1)(A-
B), have been updated in response to Assembly Bill 460, which mandates annual
inflation-based adjustments to water right civil penalties starting January 1, 2026.
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Regulatory Changes

Nothing in this Order shall excuse the Respondents from meeting any more stringent
requirements that may be imposed hereafter by applicable legally binding legislation,
regulations, or water right permit requirements.

Compliance with Other Regulatory Requirements

Nothing in this Order shall excuse the Respondents from
regulatory requirement that may be imposed by other locz
entities for corrective actions taken by the Respondents

ing any additional
ate or federal regulatory
omply with this Order.

Board. The State Water Board finds that is
provisions of the California Environmental i i Code, sections
21000 et seq.), in accordance with section 153 ornia Code

of Regulations.

Robert P. Cervantes, Assistant Deputy Director

Division of Wate

Dated: July 8, 2026
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