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—— SENT VIA PAX AND U. 5. MAIL =-

P. 0. Box 255516

Sacramento, Califernia 95865
Friday

Januwary 2, 2009

Ms. Tam M. Doduc, Board Chair
State Water Resources Control Board
1001 "I" Street, 24th Floox
Sacramento, California 95814

Ra: Perition for Reconsideratlom

Dear Ms. Doduc:

Tn accordance with state law and with instructions given to me by Division
of Water Rights staff, T am Faxing to you today the following:

1. A copy of this letter.
>y
2.

A copy of the enclosed Service List.

A copy of Petition for Reconsideration, dated Jam. 2, 2009.

T am taking this action in order to meet the January 2, 2009 due date for said
Petition. '

Yo addition, I am sending you via U. S. Mail, the following:

1. The original of this letter.

2., A hard copy of the enclosed Service List.

3. A hard copy of the enclosed Petition for Reconsideration.

it is my understanding the Board has 60 days to make a decision whether or

not to accept this Petition, so I will loock forward to heardng from you.

pondence may be addressed to me at the above mailing address.

Corres-—
e-mail.

I do not use

Thagk you for your comsideration and best wishez for a Happy New Year.

Yours very truly,

M.=L. Quinn
ate Citizen
and Independent Scholar

Copies faxed to: -Difmdid=5630
and  916/341-5400 =
Enclosures. — as stated. '
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WATER RIGHT HEARING REGARDING PROPOSED REVOGATION OF

PRO

JECTPERMITS

PARTICIPANTS TO BE SERVED. (Nute: The participants listed below agreed to accept

electronic service,

Bureau of Reclamation, U.8. Dept of the Interior

pitrsuant ta the rules specified in the hearing notice.) :

SWRCB/DWR Prosecution

James E. Turner, Assistant Regional Solicitor . ™¢/o David Rose

" . 2800 Cottage Way, Rm. E-1712 -
Sacramento, CA 95825

rsahlberg@mp.usbr.aoy |

Auburn Dam Council
¢/o Michael R. Schaefer
7050 Walnut Avenue
Orangevale, CA 95662

Miketret 99@vahon.com

Califoriia Sportfishing Protection Alliance
c/o Michael B. Jackson

P.0. Box 207

Quincy, CA 95971

miatty@sbeglobal.net

Sacramento County/Sacramento County Water
Agency ' o
™ g/o Sandra K. Dunn
Somach, Simmons & Dunn
813 Sixih Street, 3" Floor
Sacramenio, CA 95814
sdunn@somachlaw.com

San Luis & Delta-Mendota Water Authorlty
™ ¢fo Jon D. Rubin ‘
' Diepenbrock Harrison
400 Capitol Mall, Suite 1800
Sacramento, CA 95814

JRubin@Diepenbrock.com

Sefvice List continued on next page.

State Water Resources Control Board
- Office of Chief Counsel

P.O. Box 100

Sacramento, CA 95812

DRose@waternoards.ca.gov

Amerlcan River Authority

" ¢/o Christopher D. Williams, Esq.
P.O. Bax 667
San Andreas, CA 95249

cwilliam@goldrush.com

Friends of the North Fork

c/o Michael Garabedlan

7143 Gardenvine Avenue

Citrus Heights, CA 85621
ike: vn.net

Friends of the River, Save the American River
Association, and Defenders of Wildtife

c/o Ronald M, Stork

1418 20" Street, Suite 100

Sacramento, G4 95871

rstork@friendsoftheriver.org

County of San Joaquin and San Joaquin County
Flood Control and Water Conservation District
c/o Thomas J. Shephard, Sr. '
Neumliler & Beardsiee

P.C. Box 20

Stockton, CA 85201-3020

tshephard@neumiller.com
daillick@neumitler.com
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Auburn Dam Project : S=2-
Service List
South Delta Water Agency Stockton East Water District
cfo John Herrick ‘ c/o Kama E. Harrigfeld, Esq.
4255 Pacific Avenue, Suite 2 ' 2291 W, March Lane, Suite 8100
© Stockton, CA 85207 Stockton, CA 85207
Jherrlaw@aol.com o kharrigfeld@herumcrabires.com

Weellands Water District
~¢/o Jon D, Ruhin :

Diepenbrock: Harrison,

400 Capito! Mall, Suite 1800

Sacramento, CA 93814

JRubin@biepenbrock.com
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PETITION FOR RECONSIDERATION

OF STATE WATER RESOURCES CONTROL BOARD'S ORDER NO. WR 2008-0045 DATED
DECEMEER 2, 2008 INVOLVING REVOCATION OF WATER RIGHTS PERMITS NOS.
16209, 16210, 16211, apd 16212 ISSUED IN THE NAME OF THE UNITED STATES
OF AMERICA, U. 5. BUREAU OF RECLAMATTON.

Dated: Jamuary 2, 2009

Note: Petitiomer, M.-L. Quinm, is a private citizen, i5 not an attormey, has
never prepated 4 Petition for Reconsideration, and does mot have a home computer.
She had oniv a very short period of time to prepare this document and that time
included the weeks of Christmas and New Year's. Her request to extend the due
date from January 2 to Japuary 3 was donied. Comnsequently, if the Petition's
format is por exactly as it should be or if certain rermimology is not precisely
used or if other procedural flaws are detected, Petitioner asks the forbearance
of the State Water Resources Centrol Board. Thank you.

Ma1] water within the State is the property of the people of the State.“l/

Introduction

This decument is being prepared and submitted to the State Water Resources

Control Board (hereinafter referred to as SWRCB ox Boarﬂ) pursuant to Section
768 of Article 12: Reconsideration and Amendments of Board Water Right Decisions
and Orders, of California Code of Regulations, Title 23: Waters. In that Section,
it 1ists causes upon which any interested persomn can petitiom the board to recon-—
sider a decision or order. This Petition for Reconsideration (hereinafter Petition)
18 based on rthe following causes taken from that list:

(a) Irregularity in the proceedings and abuse af‘discretion,

thereby preventing a thorough (and therefore fair) hearing for

all 'persons,' whether they directly or indivectly participated.

1 ) . ' ‘ |
L/ Section 10Z in Chapter 1l: General State Policy, of the California Water
Code-
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 Petition for . o '
Reconsideration Jan. 2, 2009

(b) + Evidence used to support the otder was selective and extremely

pATTOw in scope, and thereby lacked the substance such an action R
required.

(c) Relevant evidence supporting an opposite outcome exigsts. Had the

aubject mattér beep examined in the broadex comtext it deserved, reason~

able diligence would have produced such evidence.

(d)- Errors in state law (interpreted to include omisaions) exist and

likely contributed to this incorrect board order. Further vezearch is

needed, however, before determining how these errors might be addressed.

. Specific examples of the ahove—cited causes will ke incorporated within the subse-
quent discussion.
Subsection (a) of Bection 769: Petition for Recopsideration, of Title 23:

Waters, requests, and Petitiomer hereby briefly provides, the following informa-

 tiom:
(1) WName/address of Petitiopner:
M.~L. Quinn
P. 0. Box 255516
Sacramento, California 95865
(2) The specific board action of which petitioner requests recomsi-
deration:

Board Order No. WR 2008-0045.

(3) The date om which the order or decision was made by the board:

December 2, 20083,
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Reconsideration ‘ -3- Jan. 2, 2009

(4) The reason the action was inappropriate or improper:

Board Order WR 2008-0045, dated December 2, 2008, is based,
in part, on an argument (cold storage) that is factually flawed,
does not consider certain SWRCB shortcomings, and is not in the
" public interest — neither in the short term but especially not _
in the longer term.
(5) The specific action petitioner requests:
Petitioner respectfully requests the Board to rescind Order Wo.
WR.2008~0045, to reinstate Water Rights Permits Nos. 16209, 16210,
16211, and 16212, and to return these permits to their previous holder,

the United States of Amerdica, U, 8§, Bureau of REClamatiun, for a
minimum of fifteen (15) years.

(6) A statement that coples of the petition and any accompanying
materials have beep sent to &1l interested parties: _

Copiezs of this Petition and any accompanying matetials are being
gent to all thirteen parties on the enclosed Service Liat that a SWRQE
staff person kindly provided. ' :

REgarding subsection (bh) of Section 769, Petitiomer will repeat what she
stated above; i.e.,. that when this subject ﬁatter is examined in the broader con-
text it deserves, other evidence will be Presented to the Board for its considera-
tion. _Petiﬁioner can only speculate as to the nature of this evidence. For
example, it might discuss elimate change, its impact on California's spowpack,
and the state's need for new storage facilitlies. Or this evidence mighf relate
to the Sa;ramento/San Joaquin Delta and how water from the North Fork American
River might be useful in achieving certain water quality goals for the Delta.

Subsection (e) of Section 769 specified that the petitiom shall be aécnm-
panied by a statement of points and authorities in support of legal issues raised
in the petition. Petitioner is not at all clear on the neaning of 'points and
authorities” and thus isn't sure how to respond to this requirement., Tt's her

understanding, for example, that Section 768 provides her the right to submit
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this document to the SWRCE, that subsectious (a) through (d) in Section 768 list
.the causes upon which she is to base her action and she has dome that. It's
also her uﬁdersfanding she is required to provide the information requested in
Section 769, and, again, she has dome that as well. Hopefully, this is what is
meant by "points apnd authorities in support of legal issues raigsed in the

petition."

Board Order No. WR 2008-0045"s Probleins

Note: The U. 5. Bureaiu of Reclamation will be referred to here

as either USBR or Reclamatiom.

Said Board Order has a number of probléms specific to the Oxder's subject
matter apd has at least one problem that comcerns the general function of this
important‘state agency. Because of severe time.limitaticns, ?etitioner has had
to skip avef lezser issues apd foeus on just a few of the Order's major problems.

These problems are identified and examined in the paragraphs that follow.

The Concept of 'Cold Storapge’:

The first problem discussed here inlthe SWRC's adoption of the concept andr
term, "cold storage." Due to the Holidéys, it was very difficult to reach people.
Consequently, Petitioner was unable to determiné if the "ecold Storage" concept,
as ugsed in these proceedings, was introduced by the SWRCB's staff or whether one
of the othet 1nv01ved partles 1ntroduced it in one of rheir submissions. While
the latter may be the case, the SWRCB did adopt, and make conslderable use of,
the concept and term. It even defined the term on the Ovder's first page:

"By 'cold storage' we mean a situation in which an appropriaticn
ia 1n1tLaLed go that the water that iz subject to approprnation
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ie not available to other parties who could potentially put it to
benaficial use, but the appropriator is neot diligently pursuing
development of that water supply, so the water remains unused,
contrary to the publie interest.”" (pgs. 1-2)

Board Orders are distinguished, time-honored documents and should be as
adcurate and'factuallymbased as possible. As used in this Qrder, the concept
and term, "eold storage," is a form of hyperbole and even though it may be
catchy, the fact &t hasrbeen given an important role in the Board's argument
detracts from the sarious nature of the Order's main topic. In addition, and
much more disquieting;‘the defipition the SWRCR gave the term is decidedly
jpcorrect. Specifically, and contrary to the Order, the water that was subject

to appropriation under Water Righta Paxmits 16200 through 16212 was not unused.

The issuance of those permits had no effect on the water, per se. It was not

" or in any

su&denly locked up anywhere or marked with signs reading, "do not use,
other way made inaccessible to the public.

Rather, from the time the SWRCB issued those four permits iﬁ April 1971 and
for the years that followed, that appropriated water remained where it had always
been —— flowing dows the North Fork American River and Knickerbocker Creek, join-
ing the American River's main stem and then flowing on inte the Sacramento River
and evemtually intc the Delta. In so dning,-this appropriated water performed
the numerous useful functions it had always performed. These functions included
augmenting instream flows, providing water for downstream agricultural and
municipal users, providing habitat for aquatie 1life, ete. In fact, the challenges
and obstacles that prevested Reclamation from constructing its storage and diver-

sion facilities and using the water as the agemcy had planmed have, in the

interim perjod, had some unplanmed but not vnwelcome conmsequences. This point
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should have been developed in the Board's Order, rather than incorrectly saying
the water "remains upused" and that it would continue to be unused for years to

come if the four permits in question remained in effect; i.e., were not revoked.

—— The Permits' Other Aspects.

We now know the water appropriated under the four water rights permité in
question was not placed in "ecold storage.'' But what about othar aspects of each '
of the permits —-- things such as the purpose of use and place of use? Are they,
along with tﬁe appropriated water, also envisioned to be in soﬁe kind of inazccess—
ible, refrigerated gtate? Hag the public been led teo think they are? The RBoaxd
Order makes no comment about these other aspects of the pewmite, and in the
documents she has read, Petitioner could find no discussion Qf the matter ipn the
materials submltted duripg this overall procéeding. Unless.it'a been changed
recently, Chapter 10 of the State's Water Code gives = permit holder the option
to chaﬁge a permit's place of use, purpose of use, and peint of diversion. Con~
sequently; if the SWRCE were to reinstate water rights permits po. 16209 through
16212 and return them to Reclamation, sevetal scenarios bepeficial to California

would be possible, one of.which is prasented herxe.

A. Our Nation's New Admipistration.

, The new Obama Administration has made clear it plans to initiate z massive’
stimulus prﬁgram‘to Jjump~start the economy, put peaple back to work, and improve
the country's inffastructure. If this program includes water projects, at‘some
point USER may be asked to take énothér lock at the project for which it obtained
these fQur permits. In s$o doing, USBR might want to consider growing concerns

about climate change, such 2% the Sierra Nevada's declining snowpack apd the
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arate's nead for additional water storage facilities to impound the runcff now

arriving as rain rather than snow. It might also considex California's imcreas-

A ingly keen interest in green energy (which ipcludes hydroelectricity, a compoment

of the original plan). Such a re—evaluatiom could coneceivably result in USBER
petitioning the SWRCE to make changes in these permits' purposes of use, places
or use, or some combination of the two. Dr the agency might decide the projeet
is erill responsive Lo the public's needs as originally planned.

We don't know what rhe odds are of such a scenario developing ox how it
might play out, but the chances might be better than we think. One thing we do
knnw;.however, is there Will.be no scenario at all unless the Board reacinds

ftg Order and returns these permits to Reclamation.

B. The SWRCB's Qutstanding Reputation.
The SWRCB (both the Board itsélf and ite staff) is held in high regaxd.
Because of this outstanding reputation, this state agency and the documents it
produces can affect public opinion not oply by what they say'but.alao by what

they don't say. As Petitioner noted above, the Board Order says nothing about

' these other aspects of Reclamation's four permits. Silence on this topic,

combined with the Order's flawed "eold storage” statements, couveys the lmpres-
sion ;11 aspects of these permits are somehow frozen in the past,.with little
utility and with little hope of being revitalized. Impressions count, and this
impression stieﬂgthens the SWRCB's argument that the best course of actiom is
to revoke rhese four permits. In the Order's Conclusion, the Board states:
"allowing Reclamation to keep its water rights in 'cold storage'

ipdefipitely would be contrary to long-standing precedent and
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sound - public policy. For the foregoing reasons, the Auburm

Dam Project permits should be revoked." <:)

(::> In-text Note: This being & direct quotation, Petiticmer made aﬁ exception
to her purposeful avoiﬁance of the name of the project associated with these
four permits. . Why the avoidance? Because the focus should be on the water rights
permits themselves, rather tham ou the project for which they were obtdined. This

is the approach the SWRCB should have taken during these proceedings.

Real Watey vs, Paper Water:
This Petition now turns to the next problem related to Board Order No.
WR 2008~0045: that is, the question‘of feal water vs. paper water. Petitioner
would like to quote from a July 14, 2008 letrer Terry Davis, of the Sierra Club's
Mother Lode Chaptex, wrote to Ms. Tam M. Dodue, Board Chair. The subject is the’
water apptopriated under Water Rights Permits.Nos. 16209 through 16212:
"In the intervening 37 years since permits were issued, these
. water rights have been put to beneficial use to the benefit of
downstream municipal, industrial and agricultural water usefs,
recreationists apd to maintain the fishery of the Lower American
River, In faﬁt nearly all the water intended for storage by the
Auburnp Dam is already allocated and available for diversion at
Folsom and other downstream locations, so revoking the permits
simply recognizes the teality that these water rights amount to

1ittle more tham paper water."
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Reference to paper water appears in other documents submitted to the SWRCB
for ﬁhis prcdeeding (see, as one eiample, "Clqsing Statement," prepared by Ren
Stork, Friends of the River, September 2, 2008, pgs. 7 and 8), and it ralses
sericus-cbncerns. Despite this fact, Petitioner has found nothing in these pro—
'ceedingé' written record to suggest the SWRCB has acknowledged these concerns,
“iz addressing them, OT plans to address them. The issue of real vs. paper water
would seem to be vital to the SWRCB's consideration of these four water rights
permits in particular and to water avallability in the North Tork American River
drainage in general. But the issue itself 1ikel¥ extends beyond this particular
geographic area, perhaps even to the state as a whola, and warrants am in-depth
examination.gj

This Petition can only touch upon the real/paper water issue as iﬁ'pertains
to the subject of the Board Order. And with this document's due date rapidly
approaching, Petitiomer regrets that even &n abbreviated discuselen is wot possible
here. Thus, Petitioper opted to pose several questions intended fo stimulate
debate and perhaps set the stage for subsequent discourse. These questions
follow:

In using the water allocated to USBR (ae was discussed earlier),
have other entities perhaps inadvertently done so in such a way
. that this appropriated water now, in reality, no lonmger exists or

exists oply in a much reduced amount?

over the years, has the SWRCE issued more water rights permits than
this particular drainage basin can support, even when hydrologie

conditions are favorable?

2. It's pbssible the SWRCB already has such an exanination planned or even
under way. :
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1o what extent have envirommental laws and regulationé, put into
affect since 1971, diminished the amount of available water allo-
cated under these four pexrmits, and has the SWRCE kept USBR

apprised of these impacts?

Was Terry Davis correct when he wrote, "...so revoking these per-
mits simply recognizes the reality rhat these water rights amount

to 1ittle more than paper water"?

Did the revocation of Water Rights Permits Nos. 16209 through
16212 have the unintended side effect of helping to resolve a

looming papetr water problem im this particular dralnage system?

1f the Board reinstates these permits and the United States Congress
then provides funds for a project te go forward, under the scenario
presented earlier in this Petitiom, will USBER be able to count om
the permits' appropriated water being available .apd in the yuantities

degignated?

These are challenging questioms, and debating them may take a while. In.the
meantime, the SWRCE Shguld veipetate USBR's four water rights permits and them
deal with the real vsa. paper water question later, when it has more specific

data on the subject.

The Question of Due Diligence:

Without ever defining it (ét least Petitioner could find no definition),
Board Order WR 2008-0045% builds its case against Reclamation retaining its four
permits largely om the concept'of due diligence. FPrasumably, the SWRCB's

pursuit of this strategy stemmed in part from Section 1396 of Article 4 of
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Cha§ter 61 Perﬁits, of the Water Code, where it states:
"The construction of the work thereafter and the utilization of
water for bemeficial purposes shall be prosecuted with due dili-
gence in éccordance with this division, the terms of the permit,

apd the rules apd regulations of the boar !

Specifically, the Order discusses whether or not USBR was respomsive to that
particular requirement, concluding that it was not. X further concludes that
USBR's alleged lack of due diligence constituted grounds for revoking the four
permite in quastion.

. In the Oxrder, the Board pfesents a recounting of events, correspondence,
accomplishments, due dates, studles cempleted, studies not completed, etc.,
extending ovef the paét forty or so years. Based on that recourting, it appears
there were_occasions when USBR might have done thingz a little better; i.e.,
might have been more assiduous. Yet, if one anpalyzes these four decades of
happenings as objectively as possible, the comelusion reached is thar, genérally
speaking, USBR did a good job in its handling of these permits apd the @normous
number of major physical tasks, both expected and unexpected, that came with

; them. Considering all the obstacles and challenges this federal agency faced,
USBR was a gqod stewdrd of these permits and a strong protector of public safety.
If grading the agency on due diligence oﬁerall, USBER. may npt have earned anp
RN grade, but they certainly do not deserve am "F" grade elther, which is.
essepntially what the Board gave them when it_decided to revoke Water Rights Per-

mits Nos. 16209 through 16212,
—= The SWRCR's Due Diligence.

(please see next page)
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—— The SWRCE's Due Diligence.

Due diligence is usually a two-way street, byt all the focus im the Board
order, as well as in the proceedings' documents, is on the permit holder, Reclama-
cion. Almost no one said anything about the SWRCB's dﬁe diligence or its lack
thereof. Yet, in the Water Code's Chapter 12Z: Enforcement of Water Rights, Section
1825 states that:
| "It is the intent of the Legislature that the state should take

vigorous action to enforce the terms and conditionms of existing
permitre and licenses to appropriate water and to prevent the

unlawful diversion of water."

Just how vigorous has heen the SWRCB’s'action in enforcing the terms and conditions
of these four permits held by Reclamation? Baged on its own recounting presented
in the Board Order, the SWRCB's enforcement action has not been at all vigotous.’

In fact, prior to 2008, it's hard to find reference to amy such action.

To-text Note: With time running out, Petitionmer will have to keep this discussion

as gshort and concise as possible, while still making the points that need to be

nadea,

The SWRCR's continued inattention teo its enforcemeunt responsibilitics scems
to have had the effect of causing Reclamation to become less atteptive as well in
fulfilling some of its obligations im regard to these four permits. This then

became a patterp of behavior between the two agencies, a pattern that has existed




@1/62/2@@9_ 14:54 916--649-2937 FEDEX KINKO'S 8557 PAGE 17

Petition for : . S
Reconsilderation - -13- Jan., 2, 2009

for quite a 1bng time. A5 a cage in point, consider item no. 9 in fhe Stipulaticn
to Facts, wheré it states:

"Since 1983 Reclamation has not submitted apnual Prugréss Reports

of Eermitfee symmarizine water use and proiject status as required

by conditions in the permits.” (pg. 3)

This fact, which both agencies agreed was accufate, means that for two amd a half
decades, i.e., 25 years, the SWRCB apparently took no actiop to get USER to
fu1fill this particular permit condition. And in vegard to those few other-occa—l
sions where USBR did not do exactly as the SWRCE requested, there's also mo indica=-
tion the SWECE took sny enforcement action. .
Did this lack of action on the part of the SWRCE result from lack of

authority? It seems not, because the State Water Gode gives the SWRCE the .
.anthority it fieeds for such matters. In Chapter 12'B.Section 1831, forx example,
the Code states:

"When the board determines that any persom holding.a permit or

license to apprbpriate water pursuapt to this divisiop is violating

any term or condition of the permit or licemse, the board may issue

'a preliminary order to any such person te cease and deslst from

such violation,™

It's Petitioner's upderstanding that the word, "may," means the Board's dssuance
of 2 cease and desist order is not mandatory. So perhaps, initially, the SWRCB
was just trying to exercise patience with the permit holder, and this is certainly

commepndable. The world needs more patience. At some point, however, and long
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before the passage of twenty-five years, the SWRCE should have realized it was
granting Reclamatiom o0 much leeway and that some enforcement action was needed,
In regard to the four permits in.questinn,.did the SWRCE ever exercise the
authority given it‘in Section 18317 If they did, there's no indication of it
anywhere in this proceedings’ record. Instead, for whatever reason and for a
long perxiod of time, what appears to have happened is the SWRCE chose to be
benignly inatteﬁtive to this matter and not 'get after’ Reclamaticn. Then, in
2608 and in sbharp contrast to previous years, the SWRCE adopted a very aggréssiva
approach and, figuratively speaking, threw the book at Reclamation -= claiming,

ironically ennugh, lack of due diligence.

Af Pertinent Legal Concepts.
Petitioper is mot am attorpey, but is aware of two legal concepts that'might
-have_applied,_at least im the private sector, in circumstances similar to that
described above. One is the concept of estoppel, and the other is the concept ol
iachés. In Black's Law Dictiomary, Seventh Edition, for example, one of the
definitions fox laches is:
(1) Unfeasouable.delay or megligence in pursuing a right
or claim -~ almost always an equitable one -- in a way that :

prejudices the party against whom relief is sought." {(pg. 879)

Reclamétion has probably already evaluated these concepts and determined
they either don't apply or can't be used when goverpment agencies are involved.
Yet, the thimking behind them seems pertinent. Thus, if these concepts have not
yet been considered, and ifi the Board deecides to reconsider its revocation and

holds another hearing, Reclamation might give some thought to exploring {ts options
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from this pexspective.

The point Peticioner wishes to make here is that due diligence is a two-way
street, and the SWRCE has npt properly exercised due diligence ia ragard to 1ts
own.responsibilitiés for these foux water rights permits. Thus, invoking the due
diligence argument and using that argument to revoke USBR's permitis was not 2
good strategy for the SWRCE. It accused Reclamation of behavior, for example, to
which the SWRCB itself had contributed by way of_its own inattentiveness. What
this gtate agency needs to da now, therefore, is to acknowledge {ts own short-
comings, reinstete Reclamation's four permits, and thgn,'together with Reclamation,
agree to improve the handling of their respéctive administrative duties rélated

to these water rights permits.

The Real World vs. the Béaxd's World:l

It iz now B:30 A;M. on Friday, January 2, 80, uf necegsity, this section
mest be vastly abbreviated. The main point Patitioner wishes to make here iﬁ
that, with all due respect to this distinguished state agency, the SWRCE seems
to have pursued this matter in a kind of vacuum. The Order, as well as the pro-
ceedings, chow no evidence the SWRCB factored into its deliberations suich things
as: the state's future need for water supply, concerns about the Delta, the
gserious drought.now plaguing Galifnrnia,lour.country's (and state's) economic
recession, and shockingly, it shows no evidence it.considered ciimate izsues and
how they rel&te to these water rights permits. In fact, the words, "climate
qhaﬁge,“ or even the word, "climate," could be found nowhere in the Order.

And why was there‘no input from the Department of Water Baaourcéé? Section

184 of the -State Warer Code's Chapter 2 ceems to requive 1t. And why no input
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from Cal~Fed and from California's Climate Research Group? These entities should
have been invelved.
In sum, the Board's world and the real world seem to be in differemt solar

sysremg, and this needs to c¢hange.

Copclusion

The public interest of all Californians will be best served if the Board
reinstates Water Rights Permics No. 16209, 16210, 16211, and 16212 and returug
them to their previous holder, the United States of America, U. 5. Bureau of
Reclamation, for at least 15 years; that is, until at least 2023. Arguments in

support of such reinstatement have been presented in this Petitlomn.

petitioner would like to thank the California State Legislature for having
provided any interested person the right to submit.a Petition for Reconsideratiom.
She would also like to thank those who have taken the time to read this document,
and apologizes foxr baving to greatly abbreviate her discussion in two if its

sections.

Happy New Year Everyonel




