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SACRAMENTQO, CALI FORNI A
NOVEMBER 6, 2000, 9:00 A M
---000---

COHEARI NG OFFI CER BROWN: Good norning. This is the
time and place for Phase | of the Cachuma hearing. During
this phase of the hearing the State Water Resources Control
Board with receive evidence to determ ne whether to approve
petitions for change and place of use and purpose of use for
Permits 11308 and 11310 of the U. S. Bureau of Reclamation.

Recl amations has filed petitions to consolidate the
pl ace of use to include an additional 17,506 acres in the
vicinity of Santa Barbara and Lake Cachuna and has
separately petitioned to add 130 acres of the Dos Puebl os
Gol f Links Project. Reclamation also seeks to add purchase
of use to its pernmits in order for both pernmits to have
essentially the sanme purpose of use.

Can you hear me in the back of the roomall right? Are
t he speakers worki ng okay?

(Di scussion held off the record.)

C.O BROM: We will also receive evidence on the
guesti on whet her the State Water Resources Control Board
shoul d take any action due to Reclamation's nonconpliance
with order 95-5.

Phase Il of this hearing will include consideration of

whet her any nodi fications in Reclanmation pernmts 11308 and

CAPI TOL REPORTERS (916) 923-5447 7
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11310 are necessary to protect public trust values and
downstreamwater rights in the Santa Ynez River, the Cachuma
Reservoir. Phase Il has not yet been schedul ed. Please do
not subnmit Phase Il testinmony in Phase | of this hearing.

This hearing is being held in accordance with the
Notice of Hearing dated Septenber 25th, 2000. | am John
Brown, a nenber of State Water Resources Control Board.
Fel | ow Board Menmber Pete Silva is the Cohearing O ficer for
this hearing. | will be assisted today by staff nenbers
Dana Differding, staff counsel; Mke Minz, environnental
speci al i st; and Kathy M owka, staff engineer

The purpose of this hearing is to afford the
petitioners, protestants and interested parties an
opportunity to present relevant oral testinmony and other
evidence that will assist the Board in making determn nations
on the foll ow ng key issues:

Nurmber one, woul d approval of the petitions for change
and pl ace and purpose of use result in any changes in
Cachuma Project operations and flows in the Santa Ynez River
conpared to the operations and flows that would exist if
water fromthe project were delivered only to areas within
the current place of use?

Two, has Recl anation conplied with Oder 94-5? |If not
what action, if any, should the State Water Resources

Control Board take. The Board may adopt an order on the

CAPI TOL REPORTERS (916) 923-5447 8
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petitions at the conclusion of Phase | or in the future at
t he concl usion of Phase I, depending on the evidence and
testinmony it hears today.

After the Board adopts an order on the petitions any
person who believes the order is in error has 30 days within
which to subnmit a petition for reconsideration by the
Boar d.

Qur order of proceeding in this hearing will be to
first take appearances. Then receive oral policy statenents
fromthose who wish to present only a policy statement. The
Board will also accept witten policy statenents. A policy
statement is a nonevidentiary statenent. It is subject to
the limtations listed in the hearing notice. Presenters of
policy statenents should fill out a speaker card and give it
to our staff.

After the policy statenents | will hear opening
statement by the protestants and interested parties who do
not plan to present a case in chief. Next, | will receive
testinmony fromthe petitioner and its w tnesses foll owed by
cross-exam nation by the protestants, other interested
parties, Board staff, M. Silva and nyself.

Fol l owi ng the petitioner's testinony and rel at ed
cross-exam nation, other interested parties may present
testimony and be cross-exam ned. Each case in chief nay be

foll owed by direct evidence and cross-exam nation. After

CAPI TOL REPORTERS (916) 923-5447 9
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all cases in chief are conpleted | will give the parties an
opportunity to present rebuttal. After any rebuttal has
been presented the parties nmay nake cl osing statenents.

| encourage everyone to be efficient in presenting
their cases. Except where | approve of variations, | wll
follow the procedures set forth in the Board's regul ati ons
and in the attachnents to the hearing notice titled,
"Informati on Concerni ng Appearances at Water Rights
Hearing." We will use a tinmer to enforce the tine limts,
but we will stop the tiner during interruptions and
procedural points.

The tine Iimts are: policy statements, five ninutes;
openi ng statenents, 20 m nutes; direct testinony, 20 m nutes
per witness, not to exceed two hours for all wtnesses
presented by a party; cross-exani ning, one hour per w tness
or panel of witnesses; closing statements, ten minutes.
Time limts may be extended at mny discretion upon a show ng
of good cause denonstrated and an offer of proof. Unless I
announce otherwise, | will schedul e each day of the hearing
to begin at 9:00 a.m and conclude at 4:30 p.m w th an hour
for lunch and two 12-m nute breaks during the day.

After the policy statements and opening statenents for
those parties not presenting a case in chief, I wll call
the parties in the following order to make their cases in

chi ef:

CAPI TOL REPORTERS (916) 923-5447 10
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One, the Bureau of Reclamation; two, Cachuma
Conservation Rel ease Board; three, Gty of Sol vang.

Now | would like to invite the appearances by the
parties. WII those nmaki ng appearances, please state your
nane, address and whom you represent so the Court Reporter
can enter this information into the record.

First we will go with the Bureau of Recl amation.

M5. ALLEN: Kaylee Allen and Ednund Gee on behal f of
the U S. Departnent of the Interior, Bureau of Reclamation.
Qur address is 2800 Cottage Way, Room E-1712, Sacranento,
California, 95825.

C. 0O BROMN: Thank you, Ms. Allen, and wel cone.

Cachuna Conservation Rel ease Board.

MR. KIDVAN. Good nobrning, M. Brown. M nane is Art

Kidman. | amrepresenti ng Cachuma Conservati on Rel ease
Board. | have with nme Paeter Garcia who's hel ped us prepare
t he case.

MR. WLKINSON. M. Brown, | am Greg W I ki nson of Best,
Best & Krieger representing the Santa Ynez River Water
Conservation District, Inmprovenent District #1. W have
also filed a notice of intent to appear. However, the
wi t nesses that CCRB, the Cachuma Conservation Rel ease
Board, will be putting on are the sanme witnesses that ID #1
will be calling, we will be putting our cases on jointly.

I will be at counsel table, however, when the w tnesses wll

CAPI TOL REPORTERS (916) 923-5447
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be testifying along with M. Kidnman.

C.O BROMWN: Thank you.

MR WLKINSON:. Wth ne today is my partner Mchelle
Quellette, Ou-e-l-l-e-t-t-e.

C.O BROMN: Spell that again.

MR, WLKINSON: Owu-e-l-l-e-t-t-e.

C.O. BROM: Welcone, Mchelle, M. Kidman, M.
Garci a.

Cty of Sol vang.

MR. HOLLAND: My nane is Dave Holland. | amwth the

firmof Baker, Manock & Jensen. W are here on behal f of
the City of Sol vang.

C. O BROWN: Welcome, M. Holland.

Cty of Lonpoc.

M5. DUNN: M. Brown, | am Sandra Dunn with Somach,
Simmons & Dunn. W are representing the City of Lonpoc,
with ne is M. Don Mooney.

C. O BROWN. \Welconme, M. Mooney, M. Dunn.

The Santa Ynez River Water Conservation District,

Irrigation District No. 1.

MR WLKINSON: That's nme. The Santa Ynez River Water

Conservation -- this is going to be a problemthroughout
both Phase | and Phase Il. There are two districts,
M. Brown. One is called the parent district, colloquial

term That is the Santa Ynez River Water Conservation

CAPI TOL REPORTERS (916) 923-5447
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District. That is M. Conant. | amsure he is going to
make hi s appearance.

| represent an entity within the parent district which
is the Santa Ynez River Water Conservation District,
| mproverrent District No. 1. And it may be helpful to refer
to the Inprovenent District as the Inprovenent District and
the other as the parent district. W have that kind of
rel ati onshi p.

C.O BROW:. WVell, we will get it figured out.

M. Conant.

MR, CONANT: Yes, M. Brown. Earnest Conant with the
Young Wol dridge Law Firm representing Santa Ynez River
Wat er Conservation District. M address is 1800 30th
Street, Fourth Floor, Bakersfield, California.

W will probably not be participating actively in thes
proceedi ngs in Phase I, except for a policy statenent.

C. O BROM: Wl cone, M. Conant.

The Departnent of Water Resources.

California Sportfishing Protection Alliance.

Is there anyone else that | have m ssed who wi shes to
nmeke an appearance?

At this time | will ask Ms. Dana Differding to cover
two procedural itenms and to introduce staff exhibits.

Ms. Differding.

M5. DI FFERDI NG  Actually | have only one procedural

CAPI TOL REPORTERS (916) 923-5447
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itemand that was to let you all know that Esther Watre
will be the Court Reporter, and if you would like a
transcript of these hearings you should nake separate
arrangenents wth Esther.

That said | would Iike to offer into evidence the staff
exhibits by reference. These are listed in the hearing
notice, Page 8. But | amnot now offering two of those
exhibits |listed because they don't exist yet. Itens 6 and 7
are the draft and final EIR for the Cachuna Project that are
bei ng prepared for Phase Il of this hearing. | would like
to offer into evidence items 1 through 5 and 7 through 11
W will provide a list of that to the Court Reporter, so |
won't read themthrough right now unl ess anyone would |ike
ne to.

C.O BROM: Al right. Staff Exhibits 1 through 5
and 7 through 11 have been offered into evidence.

Are there any objections?

MS. MRONKA: M. Brown, | don't believe 7 is

C.O BROM: Eight?

M5. DIFFERDING Did | get that wong?

M5. MROAKA: No, you had it right.

M5. DI FFERDI NG One through 5 and 8 through 11.

C.O BROMWN. One through 5 and 8 through 11

Are there any objections?

Seei ng none, they are so accepted into evidence.

CAPI TOL REPORTERS (916) 923-5447 14
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I will now adm nister the oath to those who will be
gi ving testinony.

(Cath adm nistered by C. O Brown.)

C.O BROWN:. Policy statenents and openi ng statenents.
At this time we will hear policy statements or opening
statenents for those parties not presenting a case in
chief. Those wishing to give a policy statement or an
openi ng statenent not presenting a case in chief, will you
pl ease stand one at a tinme -- all of you stand and one at a
time give me your nane.

MR. MOONEY: Donal d Mooney on behal f of Lonpoc.

C.O0. BROWN: M. Mooney.

MR. FAIRLY: | amHarold Fairly on behal f of the
Cachuma Conservation Rel ease Board and the City of Santa
Bar bar a.

MR. PIACCIUOLG: | amJohn Piacciuolo. | wll spell
that, P-i-a-c-c-i-u-o-I-o0.

I amgiving a policy statenent on behalf of the Santa
Ynez River Water Conservation District; that is the parent
district.

C. 0O BROWN:. Thank you, gentl enen.

M. Mooney, you're first up.

MR. MOONEY: Good norning, M. Brown, M. Silva and
Board staff.

This is an opening statenent on behalf of the Cty of

CAPI TOL REPORTERS (916) 923-5447
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Lompoc. The City was the original participant in these
proceedi ngs when the Bureau of Reclamation first sought to
appropriate water fromthe Santa Ynez River for the Cachunma
Project. Lonpoc's concern then as well as now was that the
operation of the Cachuma Project would have an inmpact on the
t he groundwat er basin and Lonpoc's water rights.

In an effort to protect its downstreamwater rights
Lonmpoc has participated in the State Board's proceedi ngs
regardi ng Water Rights Order 73-37, 89-18 and 94-5. Each of
t hese proceedi ngs was for the purpose of devel oping an
operating regine for the Cachuna Project that protected
downstream water rights as required in State Board Deci sion
886. The City of Lonpoc's purpose and goal in this
proceedi ng, as in previous proceedi ngs on the Cachuma
Project, is to protect the quantity and quality of its
downstream water rights.

When this process was initiated nmany years ago,
Lonmpoc's prinmary concern regardi ng the Cachuma Project was
the potential inpact to groundwater recharge and resulting
reductions in groundwater levels in the Lonpoc region. In
the | ast several years Lonpoc, through its consulting
groundwat er hydrol ogi st Tinothy Durbin and Dr. Jeffrey
Lebkof f, have conducted an extensive investigation of the
current and past operations of the Cachuma Project and the

project's relationship to the groundwater basin in Lompoc.

CAPI TOL REPORTERS (916) 923-5447 16
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These consultants have prepared a detail ed groundwater
nodel that denonstrates that the inpact of the Cachuna
Project on the groundwater basin in the Lonpoc Plain and on
Lonmpoc' s groundwater wells. Lonpoc has spent in excess of
$1.5 mllion for this investigation and nodeli ng.

At the request of the State Board staff Lompoc provided
a copy of the nodel in an effort to resolve these issues
bet ween the downstream water right hol ders and the Menber
Units, and Lonpoc has shared the results of the groundwater
nodel ing with the Bureau of Reclamation and the Cachuma
Menber Units as well the CCRB

As will be discussed in significant detail in Phase |
of this hearing, through M. Durbin's and Dr. Lebkoff
i nvestigation and nodeling Lonpoc has determ ned that under
the current operating scenario for the project the Lonpoc
Plain is not in overdraft, but the Cachuma Project has
resulted in adverse inpact to the groundwater quality of the
groundwat er basi n.

The adverse inmpact to groundwater quality results from
an increase in the total dissolved solids in the water that
recharges the groundwater basin. The result is that Lonpoc
has additional water treatnment costs to renove the excess
total dissolved solids. Lonpoc's nodeling has concl uded
that under the current operating regine that includes the

requi red downstream water right rel eases using the upper

CAPI TOL REPORTERS (916) 923-5447 17
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curve as described in Order 89-18 and the comm ngling of
water inmported by the Central Coast Water Authority,
groundwater quality in the eastern portion of Lonpoc
groundwat er basin will return to no-project condition within
the foreseeable future

However, any change in the downstream rel ease program
under Order 89-18 including a shift fromthe upper curve to
the I ower curve or change in the conmngling of the CCWA' s
imported water will result in an adverse water quality
i npact noted above continuing for a nunber of years or
i ndefinitely.

Thus, Lonpoc's primary goal in both phases of this
hearing is to ensure that the current operating regine for
the project is not altered and in that context to ensure
that Lompoc's groundwater rights continue to be protected.
Theref ore, Lompoc's concerns regarding the Bureau's
Consol idated Petition for Change in the Place of Use and
Pur pose of Use can be satisfied if Lonpoc is provided
enforceabl e assurances in a permt condition that the
current operations will not be nodified.

To that end, we have devel oped a proposed pernit
condition that is available if the Board would like. To
this end Lonpoc does not intend to put a case in chief on in
Phase | of the hearing. As we have read the Notice of

Hearing, it is our understanding that the issues in Phase

CAPI TOL REPORTERS (916) 923-5447 18
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were intended to be very narrow. Lonpoc does intend to
participate in Phase | through cross-exam nation and
rebuttal testinony, if necessary. Lonpoc, however, reserves
the right to present evidence in Phase Il on all issues in
Phase 11, including key issue six regardi ng whet her approval
of the change petitions will operate to the injury of any

| egal user of the water.

Lonmpoc does have several concerns regardi ng the Menber
Units and the Bureau of Reclamation testinobny on the change
petitions. In evaluating the changes to the operation of
the Cachuna Project the Menmber Units' analysis relied
entirely upon the existing uses of water as conpared to the
permtted uses. The analysis, in essence, assuned that the
petition has already been granted. Thus, the anal ysis
assunes an unappropriate baseline for evaluating any inpacts
to the operation of the Cachuma Project. Neither the Menber
Units nor the Bureau presented any evidence to denonstrate
how t he project would have been operated under permtted
condi ti ons and whet her such operati ons woul d change by the
expanded pl ace of use and purpose of use of the water
i nvol ved.

Prior to making any determination as to the potenti al
i mpacts to project operations, the State Board needs to
eval uate how the project would have and shoul d have been

operated under the pernmtted uses.
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Thank you.

C. 0O BROMN: Thank you, M. Mooney.

M. Fairly.

MR. FAIRLY: M. Chairnman, Menbers of the Board, good
nmorning. It is a pleasure to be here with you this norning
to begin these hearings.

| have a text which has been provided to you earlier,
and | will not attenpt to read fromny entire text, hoping
that you and your Board will have done so, and | wll nake
my remarks as brief as | can, inasmuch as the people who
follow ne will be going in nuch greater depth than I. | am
a layperson, not an expert in water issues. | have,
however, spent the last ten years of my career after
teaching at two universities and conmunity coll ege and bei ng
involved in water for the past ten years, in fact, serving
as chair on the Regional Water Quality Control Board, have
at least a good |layperson's understanding of water and water
quality and water suppli es.

| do have sone text here to share with you this

morning, if you will bear with nme. | will take about four,
five mnutes at the nost. | do have for you, | would Iike
to leave with the staff, an interesting report, | think,

com ng fromthe County of Santa Barbara particularly as it
relates to population, |and use and housi ng, enployment,

transportation and air and water quality. | found it to be
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a presentation nade by the County to the City of Santa
Barbara recently as one of the nore informative docunents
that | have seen, and particularly as it relates to growth
and popul ation and the need and denmand for water in our area
over the next decade. | will provide this to someone in the
staff.

Additionally, | had the good fortune while waiting to
prepare for these hearings at the airport, this article,
this magazine called Civilization has a very thorough
article on water, "The d obe's Mst Preci ous Resource, The
Wrld s Most Pressing Problem” | will leave it for you. |
was stunned by the information that | sawin this, and
think it would be the nbst interesting reading, infornmative
readi ng, for those of you in this field. Sone of the
aut hors are Kofi Annan, the Secretary General of the United
Nati ons; Madeline Al bright, United States Secretary of
State; the chairman for the Wrld Conmi ssion on Dans; Center
for Science and Environment; chairman for Wrld Conm ssion
on Water for the 21st Century; and the forner president of
the Philippines. It is a very informative and interesting
article on water as it relates worldw de, and does rel ate
also to the issues that we are tal king about today. | will
give that to your Board.

| amhere to speak to you on a very serious need for

water fromthe Cachuma Project. The serious need is felt in
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all the cities and water districts in the southern half of
Santa Barbara County, particularly so in the city of Santa
Barbara and all of the Santa Ynez River Valley as well.

Santa Barbara County is 3,789 square mles in size wt
a popul ation of approximtely 408,000. There are
approxi nately 207,000 people living within the areas served
by the Cachuma Project, and the Cachuma Project has been a
principal water supply for Santa Barbara since it was
constructed in the 1950s. It supplies about 65 percent of
the water used in our area served.

Santa Barbara County is the 18th largest in the state,
is the 17th fastest growing in the state and the esti mated
popul ation is to be 468,160 by the year 2010. That is an
enornous growth rate that we anticipate in Santa Barbara
County.

Briefly, I would like to cover a few areas with you.
Cachuma service areas has put the water fromthe Cachuna
Project in use in the 1960s, and it has not been enough
Santa Barbara has found other water supplies to use, has
conmitted to water conservation, has invested in the State
Wat er Project, has devel oped water recycling through its
water front and its recreation regions. |It's even
installed and permitted a water desalination plant.

We recogni ze there are concerns about wildlife al

t hrough the 1990s and to the present. W have addressed
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t hose concerns. Santa Barbara has provided noney, biol ogy
consul tants and the organi zation to devel op and organi ze a
plan for fish and wildlife. Many of those here with ne
today will tell you of the successes to devel op reasonabl e
programs for wildlife. They will also tell you the
effective efforts to reach settlement with those who' ve
protested against us. There is a valuable and nuch needed
resource. W have tried to address everyone's concerns.
is our nost inportant water supply.

As | say, you have the full text of ny report, and
will not try to repeat that for you. | have on a |ighter
side of things, |I ran across a picture that was in the
Sat urday, February 24th, 1990 article of the Santa Barbara
News Press, just to lighten things up a bit here. W have
drought officer standing in front of the nission. Mbst
peopl e who have not travel ed throughout Santa Barbara only
know that there is a nmission in Santa Barbara. That is
about all they know about it.

Drought O ficer Mke Mrales stops at the
Santa Barbara M ssion, just checking to see
no overuse of the holy water. From now on
only one finger in the pot, not three. W
have to cut back on the bl essing ourselves
going in and out of the church. Overuse

coul d subject the church to severe penalties
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and to closing. The first tinme in 200 years.
The second of fense and we shoot it out with
the priest on here. (Readi ng.)

We take water very serious in Santa Barbara, but at th
expense of some there was sonme hunor put forward, and | fel
that it was worth at sone tine to put a human touch on al
of this that we have.

| appreciate very nuch the opportunity to address
you. | certainly know that those who will followwill give
you nore technical data and information that will be useful
i n hel ping you nake your decision. That decision that your
Board will nmake is absolutely essential to the water supply
for Santa Barbara County.

Thank you very nuch.

C. O BROMN: Thank you, M. Fairly.

M5. DIFFERDING M. Brown, if I may, | would like to
address these reports and articles M. Fairly has given to
us this norning.

| amnot sure, M. Fairly, if he intended to introduce
these as exhi bits because exhibits were due on October 23rd
and shoul d have been served on all the other parties.
don't think -- unless you're to serve this on the other
parti es and make sone sort of showi ng why we ought to admt
themlate, then | amnot sure we can accept these as

exhi bits today.
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MR. FAIRLY: |'d be happy to take them back and share
with any of you that care or in your leisure. And | think
you will find themquite interesting and very informative at
sonme point down the Iine even though they are not to be part
of the exhibits for today.

MS. DI FFERDI NG  Thank you.

C. O BROMN: Thank you, M. Fairly.

MR. FAIRLY: O course, the magazine is available to
all of you. It is Cctober-Novenber 2000 issue.

C. O BROMN: John -- you are going to have to help ne
with this.

MR. PI ACCl UOLG  Piacciuol o, M. Brown.

Good norning. My nane is John Piacciuolo, and | am
presi dent of Santa Ynez River Conservation District. That
is the parent district. The district was formed in 1939 for
t he purpose of protecting the water supply and water rights
within the district. The district enconpasses 180, 000
acres in the Santa Ynez River watershed, generally
downstream of Bradbury Dam

Consistent with its purpose, the district has adopted
| egal and policy positions that seek to protect water users
within the watershed. As you are aware, the United States
Bureau of Reclamation's pernmit to appropriate Santa Ynez
River water require the release of certain quantities for

the benefit of downstream vested rights and to provide
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sufficient flow to maintain percolation of water fromthe
st ream channel into groundwater basins as would have
occurred fromthe unregul ated fl ow.

Over the years the district has participated in various
proceedi ngs and attenpted to devel op procedures in
coordi nation with the Bureau and the Cachunma Project Menber
Units to achi eve these purposes, including being a party to
the 1949 so-called Live Stream Agreenent and participating
in the proceeding which |led to adoption of the Water Rights
Deci sions 73-37 and 89-18.

This hearing has been a long tine in comng. W
appreciate the efforts of this Board and its staff to get
this hearing underway and conpl eted. W have been
cooperating insofar as possible with the Bureau of
Recl amati on and Cachuna Project Menber Units and with the
various agencies and nmunicipalities within our boundaries to
ensure that all relevant information in accurate forns
presented in these proceedings. W will not be proceeding
-- participating in the first phase of these proceedings
dealing principally with the proposed change petitions for
the Bureau's pernmits, as we have entered into a stipulation
with the Bureau and its Menber Units.

The conditions of that stipulation were net resulting
in wthdrawal of our protest. In wthdrawi ng our protest we

did not prejudice the positions of any constituent agencies
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or individuals w thin our boundaries.

It is noted that different agencies within our
boundari es have different positions on the proposed change
petitions. W will be participating in Phase Il of these
proceedings. The district is an activity participant in
review ng the rel evant studies and reports that have been or
prior to the comencenent of Phase Il will be submitted in
furtherance of the requirements of your Order 94-5.
Hopeful Iy, any differences between the Bureau and its
Member Units and downstreaminterests can be resol ved prior
to the comrencenent of Phase |1

Again, we |look forward to participating in these
proceedi ngs, in particular Phase Il, and encourage you and
your staff to diligently pursue Santa Ynez River issues to a
concl usi on.

Thank you very nuch.

C. O BROMWN: Thank you, M. Piacciuolo.

W will now go to the cases in chief, the Bureau of
Recl amat i on.

Ms. Allen, you are up.

M5. ALLEN: Good norning. | just have a housekeepi ng
i ssue before | get started. W had two errors to our
exhibit list. | want to clarify those for the record

Exhibit DO 1F is listed as Santa Ynez River Vegetation

Monitoring Study. 1In fact, it is the final Lower Santa Ynez

CAPI TOL REPORTERS (916) 923-5447 27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ri ver Fish Managenent Plan, and copies of this plan were
sent to the Board and nade available to the parties.

The second error is on DO 2E, which reads "July,"” and
it actually should be "June."

My nane is Kaylee Allen, and along with cocounsel
Edmund Gee, | am here on behalf of United States Departnent
of the Interior, Bureau of Reclamation. W would like to
thank the Board for this opportunity to present evidence on
our petition for change and place of use and purpose of use
on Water Rights Permits 11308 and 11310 and to present
evi dence on Reclamation's conpliance with Water Rights O der
94-5.

Recl amation holds Water Rights Permits 11308 and 11310.
These pernits pertain to the Cachuma Project which is
| ocated near the City of Santa Barbara on the Santa Ynez
River. During its case in chief, Reclamation will present
two issues for Phase | of this hearing. The first issue is
whet her approval of the petitions for change and purpose and
pl ace of use result in any changes in Cachuma Project
operations and flows in the Santa Ynez River bel ow Bradbury
Dam conpared to operations and flows that would exist if
water fromthe project were delivered to areas only within
the current place of use.

The answer to this issue is no. Reclamation's case

will clearly denmonstrate that approval of the petitions for
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change and place and purpose of use will not result in any
change in Cachuma Project operations nor in flows in the
Santa Ynez River downstream of Bradbury Dam

The second issue presented in the hearing notice is
whet her Recl amation has conplied with Water Right Order
94-5. The answer to this question is yes. Reclanation's
case will denonstrate that Reclamati on has conplied or nmade
a good faith effort at conpliance with each condition set
forth in Water R ght Order 94-5.

On the issue of the petitions for change and pl ace and
pur pose of use Reclamation will present a panel to
denonstrate that operations of the Cachuma Project will not
change as a result of the Board approving Reclanmation's
petitions. The panel will show that Reclamation's contract
allows for delivery of an agreed upon safe yield to be
delivered to the Cachuma Menmber Units each year. The Menber
Units are the City of Santa Barbara, CGoleta Water District,
Montecito Water District, Carpinteria Valley Water District
and Santa Ynez River Water Conservation District |nmprovenent
District No. 1, all of whomare nenbers of the Santa Barbara
County Water Agency.

And these Menber Units hold subcontracts under the
agency's nmaster contract with Reclamation for water service
under the Cachuna Project. The contractual anmount will not

change if these petitions are approved.
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The City of Solvang and the Cty of Lonpoc and ot hers
filed protest to Reclamation's change petitions claimng
that approval of the petitions could result in inpacts to
the flows downstream of the dam Al protests, except the
City of Lompoc's, were w thdrawn or disnissed when the
protestants failed to provide information regarding the
al l eged inpact to the Board.

Recl amation's panel will show there will be no inpacts
to the downstream fl ows because downstream water rights and
fish flows are nmet before Reclamation satisfies the
contractual obligations to Menber Units. Additionally, the
panel will show that the change petitions are really
adm nistrative actions by Reclamati on to keep the place of
use consistent with the Menber Units' boundaries.

Recl amation's panel will consist of Mchael Jackson,
who is Deputy Area Manager of the South Central California
area office, who is presented as an expert to testify on the
background operations and contractual obligations of the
Cachunma Proj ect.

Gale Heffler-Scott, the regional water rights officer
for the Md-Pacific region at the tinme the hearing was
noticed, will testify as to the history, purpose and affect
of the petitions for change and place and purpose of use.
W will not qualify Ms. Heffler as an expert w tness.

M chael Sebhat is a consultant wi th Recl amati on who
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manages the Md-Pacific region's Geographic Infornmation
System or GS, Service Center. M. Sebhat is presented as
an expert wtness and has provided witten testinmny on the
devel opnent and creati on of naps presented as exhibits by
Recl amat i on.

The | ast nenber of this panel is Antonio Buelna. He is
the chief of operations. M. Buelna is presented as an
expert on Cachuna Project operations as part of this panel
Finally, Mchael Jackson will testify on the issue of
Recl amation's conpliance with Water Rights Order 94-5.

The evidence presented will denobnstrate that the
Board' s approval of Reclamation's change petitions will not
result in changes to operations of the project or flows in
the Santa Ynez River. Moreover, Reclamation's evidence will
show that no enforcement action against Reclamation is
necessary or appropriate in regard to Reclamation's
conpl i ance Water Rights order 94-5.

Thank you.

If it please the Board, we'll address the change of
petition issue first and then go to the conpliance issue.

C.O BROMWN:. Fine

M5. DIFFERDING May | interject here just as a quick
rem nder to the parties. First of all, the w tnesses should
have submtted their witten testinony in advance so you

shoul dn't read your testimony into the record. You should
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confine yourself to giving a short sumary of the inportant
points in your direct testinony.

And also, will the representatives of the parties help
us renenber that the w tnesses should all identify the
witten testinony as their own and affirmthat it is true
and correct before they begin to summarize their testinony.

---000---
DI RECT EXAM NATI ON OF BUREAU OF RECLANATI ON
BY M5. ALLEN

M5. ALLEN: First nenber of the panel will be M chael
Jackson.

M. Jackson, could you state your name and spell it fo
the record.

MR, JACKSON: M chael Paul Jackson. Mi-c-h-a-e-|
P-a-u-1 J-a-c-k-s-o0-n.

M5. ALLEN: Did you prepare witten testinmony for this
heari ng?

MR JACKSON: Yes, | did.

M5. ALLEN: |Is DO 1A a true and correct copy of the
testimony that you prepared for this hearing?

MR, JACKSON: Yes, it is.

M5. ALLEN: M. Jackson, could you pl ease state your
pl ace of busi ness.

MR, JACKSON: | work for the United States Bureau of

Recl amation in Fresno, California, otherw se known as the

CAPI TOL REPORTERS (916) 923-5447
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South Central California area office.

M5. ALLEN: Thank you.

VWhat is your job title?

MR. JACKSON: | amthe Deputy Area Manager for the
South Central California area office.

M5. ALLEN: Are all Reclamation matters pertaining to
Cachuma Project first handl ed by your area office?

MR, JACKSON: That is correct.

M5. ALLEN:  Wien was the Cachuma Project authorized and
constructed?

MR. JACKSON: Project was authorized in 1948, and it
was constructed between 1950 and 1956.

M5. ALLEN: Are you famliar with the facilities that
make up the Cachuma Project?

MR JACKSON: Yes, | am

M5. ALLEN: Could you briefly describe those
facilities?

MR. JACKSON: Sure. If I my, | would like to use the
easel and maps we have up here describing the facilities.

C. O BROMN: o ahead.

MR. JACKSON:. M. Brown, you and M. Silva and Ms.
Differding, as well as the Board staff, might have snaller
maps, | think, as well.

Bradbury Damis an inmpoundnent for Cachuma Lake | ocated

here on the Santa Ynez River. The lake originally had a
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capacity of about 205,000 acre-feet, but as is
characteristic of this region, sedinmentation has reduced the
capacity to about 190,000 acre-feet.

The Santa Ynez River flows generally fromeast to west
to the Pacific Ocean. It is about 40 to 50 miles in reach
depending on if you are wal ki ng, driving, boating or
flying. The river passes through Inprovenment District No.
1, the city of Solvang and Buel lton about ten miles
downstream of the dam Further on down the road is the city
of Lompoc about another 15 miles and then about another 10
to 15 miles to the Pacific Ccean.

The parent district is also on the downstream side of
the dam off of the Santa Ynez River, as is |nmprovenent
District No. 1.

Comi ng off the Lake Cachuna is Tecolote Tunnel. It is
a six-mle tunnel that services the South Coast portion of
the Cachuma Project, services the Goleta Water District,
City of Santa Barbara, Montecito Water District and
Carpinteria Valley Water District. There are four other
reservoirs that assist in providing continuous flow through
the South Coast conduit. That would be G en Anne Reservoir,
whi ch has a capacity of about 470 acre-feet, Laure
Reservoir has a capacity of 470 acre-feet, Otega Reservoir
has a capacity of about 60 acre-feet, and Carpinteria

Reservoir has a capacity of about 40 acre-feet. The smaller

CAPI TOL REPORTERS (916) 923-5447 34



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

reservoirs total about 1,200 acre-feet.

The Coleta Water District has a contract -- our master
contract with themis based on a percentage sharing anongst
the Menber Units. Goleta Water District gets about 36
percent of that supply. Santa Barbara gets 32 percent of
that supply, and the renmmining three districts, |nprovenent
District No. 1, Montecito and Carpinteria range between 10
and 11 percent, to make up the total of 100 percent of the
contract supply of about 25,700 acre-feet on average.

MS. MROWKA: Excuse ne, M. Jackson. | believe that
the exhibit that you are using for this testinony is
Recl amation's Exhibit 3B

MR. JACKSON. Thank you. | believe that is correct,
Exhibit 3B

M5. ALLEN: M. Jackson, are you famliar with Exhibit
DA 1C which is the master service water contract between
the United States and Santa Barbara County Water Agency?

MR. JACKSON. Froma |aynman's perspective, yes, | am

M5. ALLEN: And is there anything else you can tell us
about the contract besides what you just briefly discussed?

MR. JACKSON: | have highlighted nost of the points.
The contract calls for an annual supply of roughly 25,714
acre-feet | think it is, and the percentages are shared
anongst the Menber Units. It is a 25-year contract. That's

about it.
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M5. ALLEN: Do you recogni ze Exhibit DO 1D?

MR. JACKSON: Can you renind ne what that exhibit is?

Yes, | do.

M5. ALLEN: Could you describe Exhibit 1D?

MR. JACKSON: 1D covers the historical operation data
fromthe annual progress reports and investigations and
nmeasurenents, beginning with the first deliveries fromthe
project which were in 1958 and it conti nues on through
1998.

M5. ALLEN: M. Jackson, do expect that the deliveries
woul d change as a result of State Board approving
Recl amati on' s change petitions?

MR, JACKSON: No, | do not. The data that | have
revi ewed shows that there is a greater demand in the current
use than the supply fromthe Cachuma Project can currently
provi de.

M5. ALLEN: Are you familiar with the operations of
Cachuma Project?

MR JACKSON: Yes, | am

M5. ALLEN: Could you briefly describe the operations?

MR. JACKSON. The operations of the Cachuma Project,
goi ng back up to the Exhibit 1D, again, Reclamation mnust
first satisfy downstreamwater rights users, which in |large
part would be for the parent district. W also have an

endangered species listed on the Santa Ynez River, the
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Southern California steelhead trout. Onchorchynus nykiss
think is the biologic termfor that. It was listed in Apri
of 1997. W have entered into consultation with the

Nati onal Marine Fishery Service. W finally received a
final biological opinion fromthemin Septenber of this
year, and that calls for various things: rel eases, flows,
nmoni toring and other protocols that will be gotten into in
nore depth in Phase I

M5. ALLEN: Does Reclamation currently rel ease flows
for fish?

MR, JACKSON: Yes, we do.

MS. ALLEN: How is that conducted?

MR. JACKSON: That woul d be conducted through
inform ng the National Marine Fishery Service and consultin
with the Technical Advisory Committee for the Santa Ynez
Ri ver Project on beneficial releases for fishery; and,
generally, those are relatively mnor in quantity.

M5. ALLEN: Do you expect the project operations would
change as a result of the State Board's approving
Recl amation's petitions?

MR, JACKSON: No, | do not.

M5. ALLEN: What is your basis for that concl usion?

MR. JACKSON. The basis is, again, that Reclamation
nmust first satisfy wildlife and the required Endangered

Speci es Act rel eases before we make any rel eases to our
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contractors, the Menber Units.

M5. ALLEN: Would you expect flowin the Santa Ynez
Ri ver bel ow Bradbury Damto change as a result of the Board
approvi ng these change petitions?

MR. JACKSON: No, | would not.

M5. ALLEN: Whiat is your basis for that concl usion?

MR. JACKSON: Again, the water rights' needs must be
met prior to Reclanation providing any water to the Menber
Units. As far as | know, those have not changed
downst ream

M5. ALLEN: Would you expect there would be any i nmpact
to downstream water users as a result of the Board approving
t hese change petitions?

MR, JACKSON: No, | would not.

M5. ALLEN: What is your basis for that concl usion?

MR. JACKSON:. Again, the Reclanmtion nust conply with
the water rights' needs downstream As far as | know,
not hi ng has changed with the exception of the National
Marine Fishery listing of endangered steel head.

M5. ALLEN: Thank you, M. Jackson.

The next wi tness for Reclamation will be Antonio
Buel na.

M. Buel na, can you please state your nanme and spell it
for the record.

MR. BUELNA: Antonio Buelna, A-n-t-o-n-i-o B-u-e-I|-n-a.
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M5. ALLEN: Could you please state your place of

busi ness.

MR BUELNA: | work for the Bureau of Reclamation out

of the Fresno office.

M5. ALLEN: What is your job title?

MR. BUELNA: | am chief of operation for the Cachuna

Proj ect .
M5. ALLEN: Do you recognize Exhibit DO 47
MR, BUELNA: Yes.
M5. ALLEN: Could you pl ease describe DA 4?
MR
M5. ALLEN: M. Buelna, did you just hear M.
testify that approval of the change petitions wll
result in operational changes to the project?

BUEL NA: Yes.

BUELNA: It is a statenent of ny qualifications.

Jackson

not

MR
M5. ALLEN:  Would you concur with his statenent?
MR

BUELNA:  Yes.
MR. MOONEY: M. Brown, If | nay.

C.O. BROWN: M. Mooney.

MR MOONEY: | don't believe this witness has submtted

any written testinony.

M5. ALLEN: He did not submit witten testinony,

are presenting himas part of the panel, and we just wanted

to qualify himas an expert on operations.

C.O0. BROWN: M. Mooney.
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MR. MOONEY: | guess the requirenents are the testinony
shoul d have been presented. |If that was all he was going to

testify to, what he did, | guess that would be fine. But

just confirm ng what M. Jackson said goes beyond that. It
is just what had been testified to. | think I would object
to that.

C.O BROM: M. Allen, where are you headed with
this?

M5. ALLEN: | was just going to confirmtwo of the
statements that M. Jackson made about operations, and then
we can offer himfor cross-exam nation

CO BROM: | will permt that. Go ahead

M5. ALLEN: M. Buelna, did you hear M. Jackson
testify that approval of the change petitions would not

result in operational changes to the project?

MR, BUELNA: Yes.

M5. ALLEN: Would you concur with this statenment?

MR. BUELNA: Yes.

MS. ALLEN:. Your basis for concurrence?

MR. BUELNA: The basis is that the petition for change

in place and purpose of use, if approved, will not change
the quantity of deliveries to the Menmber Units nor would it
change t he project operations.

M5. ALLEN: M. Buelna, did you hear M. Jackson

testify that approval of change petitions will not result in
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changes to the Santa Ynez River flows downstream of Bradbury

Dant?
MR, BUELNA: Yes.
M5. ALLEN: Would you concur with that statenent?
MR. BUELNA: Yes.
M5. ALLEN: What is the basis for your conclusion?

MR. BUELNA: Again, downstream rel eases occur before
Recl amation deliveries to the Menmber Units. Downstream
rel eases are not affected by contract delivery obligations.

M5. ALLEN: Thank you, M. Buel na.

The next nenber of Reclamation's panel is Ms. Gale
Hef fl er-Scott.

Coul d you pl ease state your nane and spell it for the
record

M5. HEFFLER-SCOTT: Yes. M nane is Gale
Heffler-Scott. Ga-1-e He-f-f-l-e-r-S-c-o-t-t.

M5. ALLEN: Ms. Heffler-Scott, did you prepare witten
testinmony for this hearing?

MS. HEFFLER- SCOTT: Yes, | did.

M5. ALLEN: |Is Exhibit DO 2 a true and correct copy of
testinmony you prepared?

M5. HEFFLER- SCOTT: Yes, it is.

M5. ALLEN: Would you please identify any corrections
you m ght have to your witten testinony.

MS. HEFFLER- SCOTT: Yes, | wll.
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On Page 1 at Line 25, we should change "February" to
"May.

On Page 5 at Line 26, we should change "Permt 113108"
to "Permt 11308."

On Page 6 at Line 5, we should change "February" to
"My, "

On Page 8 at Line 27, we should delete the word "and"

between contracts and were. Should read "the contracts were
subsequently renewed."

On Page 10 at Line 10, we should change "Map No.
B-1-1P-21 to "Map No. B-1P-21."

On Page 11 at Line 28, the word "changed" shoul d be
"changes. "

On Page 12 at Line 12, should change "July" to "June."

On Page 15 at Line 22, the acreage of "17736" should be
changed to "17636."

And on Page 16 at Line 23, "Permt 113308" shoul d be
changed to "11308."

M5. ALLEN: Thank you

Coul d you pl ease state your place of business.

MS. HEFFLER- SCOTT: Yes, the Bureau of Reclamation
M d- Paci fi ¢ Regi on, Sacramento.

M5. ALLEN: What is your job title?

M5. HEFFLER-SCOTT: | amcurrently the Md-Pacific

Regi on's Project Manager for the Water Transfer Program
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Until -- prior to this | was the Regional Water Rights
Oficer for the Bureau of Reclamation, and | amstill
currently acting as the Regional Water Rights O ficer for
the Bureau of Reclanmation until ny position has been
filled.

M5. ALLEN: Thank you.

Coul d you briefly describe your duties as the Regional
Water Rights O ficer?

M5. HEFFLER- SCOTT: Yes. As Regional Water Rights
Oficer | oversee the adm nistration of Reclamation's water
rights prograns for the operation of federal projects within
the Md-Pacific region. | have worked with the Bureau of
Recl amati on since 1975, and | have over 20 years of
experience in water rights and water right program
activities associated with Reclamation's operation of its
federal projects.

M5. ALLEN: Thank you.

Are you famliar with State Board Staff Exhibits 1 and
2, which are the water permts 11308 and 11310 for operation
of the Cachunma Project?

MS. HEFFLER- SCOTT: Yes, | am

M5. ALLEN: Would you pl ease describe the pernits?

MS. HEFFLER- SCOTT: Pernit 11308 authorizes the
appropriation of 100 cubic feet per second fromthe Santa

Ynez River by direct diversion fromJanuary 1 to Decenber 31
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and 275,000 acre-feet per annum by storage to be collected
bet ween about Cctober 1 of each year and about June 30t h of
the foll ow ng year.

The purposes of uses authorized under Permt 11308 are
for irrigation, domestic, salinity control, incidental
recreational purposes and stock watering. Permt 11310
aut hori zes the appropriation of 50 cubic feet per second
from Santa Ynez River by direct diversion fromJanuary 1
t hrough Decenber 31 and 275,000 acre-feet per annum by
storage to be collected fromabout Cctober 1 of each year to
June 30th of the foll ow ng year.

The purposes of use authorized under Permit 11310 are
nmuni ci pal and industrial and incidental recreations
purposes. The total amount of water appropriated by storage
for all purposes under both of these permts does not exceed
275,000 acre-feet per annum

Pl ace of use for Permit 11308 and 11310 is within the
boundari es of CGoleta Water District, the City of Santa
Barbara, the Montecito Water District, the Summrerland Water
District, the Carpinteria Water District and the Santa Ynez
River Water District, within a gross area of 175,000 acre.
These are designated on Map No. B1P-21, Sheets 1 and 2.

They are on file with the State Board and have been
identified as State Board Exhibits 1 and 2.

I mght note that the Sunmerland County Water District
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that is shown on those nmaps was annexed into the Montecito
Water District in 1996.

The place of use for irrigation under Permt 11308 is
toirrigate 61,000 net acres within the gross area of
175, 000 acres along the South Coastal area of Santa Barbara
County. The use of water for recreational purposes is at
the Cachunma Reservoir site. |In addition to its prinmary
uses, Permits 11308 and 11310 al so provide that water from
the Cachuma Reservoir released into the Santa Ynez River and
fromthe Tecol ote Tunnel may be used for groundwater
recharge in areas along the coastal plain's place of use
boundary as shown on Map No. B1P-21, Sheets 1 and 2 on file
with the Board.

MS. ALLEN. Who holds Pernits 11308 and 113107

MS. HEFFLER- SCOTT: Bureau of Reclamation.

MS. ALLEN. When did the Reclamation first seek these
permts?

M5. HEFFLER- SCOTT: Reclanation filed the Water Ri ght
Applications 11331 and 11332 in support of the federally
aut hori zed Cachuma Project on March 25th, 1946. On February
28, 1958, the forner State Water Rights Board adopted
Deci si on 886, approving Applications 11331 and 11332 in
i ssuance of Permits 11308 and 11310.

M5. ALLEN: Thank you

Are you famliar with Exhibits DO 2B and 2C, which are
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the petitions for change in place and purpose of use that
Recl amation filed on its permts?

MS. HEFFLER- SCOTT: Yes, | am

M5. ALLEN: Wien were these petitions filed?

M5. HEFFLER- SCOTT: DO Exhibit 2B is a petition that
was originally filed by Reclanation with the State Water
Resources Control Board in 1983 for perm ssion to expand the
permtted place of use for Permits 11308 and 11310 and to
i ncrease the gross area of use from 175,000 acres to 296, 696
acres within the net irrigated area renmaining at the
permtted 61,000 acres.

The petition also requested to have munici pal and
i ndustrial added as a purpose of use under Permt 11308 and
to add irrigation of the 61,000 net acres, donestic and
salinity control as purpose of use under Permit 11310. This
petition's been anended several times since it was
originally filed in '83 to further nodify the request of
changes.

And DO Exhibit 2Cis a separate petition which
Reclamation filed with the State Board in May of 1999. It
was to nodi fy place of use boundary to include an additiona
130 acres of land that had been annexed into the Coleta
Water District in association with the Dos Puebl os Gol f
Li nks Project.

M5. ALLEN: Could you briefly describe the petitions?
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M5. HEFFLER- SCOTT: Yes. The petitions will nodify the
pl ace of use boundaries for Pernmits 11308 and 11310 to
coincide with the water service area boundaries of the five
Cachuma Project Menber Units and will al so consolidate the
seven purposes of use for these pernits to all ow water
under both permits to be used essentially for the sane
pur poses within the project.

The conbi ned proposed action will nodify the gross
pl ace of use for the Cachuma Project by an additional 17,636
acres. Included in the 17,636 acres is 130 acres within the
Col eta Water District designated for the golf Iinks
project. The golf links project enconpasses a total of
about 208 acres. It is located three niles west of Coleta.
That is shown on our exhibit, DO Exhibit 3E. O the 208
acres that enconpasses, the golf course, the project site,
78 acres were included within the original place of use
under the 1983 petition remains under the 1999 petition.

M5. ALLEN: Thank you.

Were any protests filed on these petitions?

M5. HEFFLER- SCOTT: Yes, there was. On May 22, 1997,
the Board issued a notice of revised petition to change the
pl ace of use and purpose of use for Pernit 11308 and Permit
11310. There were six protests received, including a
protest by the Gty of Solvang. Five of the protests were

cancel ed. State Board accepted the protest by the Gty of
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Lonpoc.

In response to the June 1999 notice of the golf Iinks
petition, three protests were severed by the Board. Two of
the protests were dism ssed by the Board, and the protest by
the City of Lonpoc was partially accepted by the Board.

M5. ALLEN: Thank you

Does Recl amation believe this action to change the
pl ace of use is necessary?

MS. HEFFLER- SCOTT: Yes, we do.

M5. ALLEN: Could you pl ease expl ain why?

M5. HEFFLER- SCOTT: Yes. It is inmportant for
admi ni stration purposes that the Cachunma Project place of
use and Menber Units respective service areas are
consistent. The authorized place of use for water devel oped
by the project under the permts has only been to service
areas of the Menber Units, but changes through | egal actions
of legal changes to the service area boundari es have been
approved at the local |evel which have occurred since these
permts were issued. And these changes, along w th other
i ssues which invol ve conmi ngling of project and nonproject
waters by the Menber Units within the integrated water
supply system has resulted in the need for us to nodify the
pl ace of use for these pernits and to also coincide the
service area with the districts' boundari es.

M5. ALLEN: Thank you.
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Go ahead.

M5. HEFFLER- SCOTT: Mbodi fying the Cachuma pl ace of use
to coincide with the service areas of the Menber Units wll
not increase the demands on Cachuma Project. This was
testified to by M. Jackson. The anount of project yield
avail able to the Menmber Units only represents a portion of
what their overall demand is. They contracted for the ful
yield of Cachuna Project for over 40 years, and they
represent the demands for the full yield fromthe existing
pl ace of use boundaries for the Cachuma Project.

M5. ALLEN: Does Recl amation have any discretionary
role in local decisions resulting in nodification of the
contractors service boundaries?

M5. HEFFLER- SCOTT: No, we do not. The changes to
district boundaries is an adnministrative action on the part
of the Bureau of Reclamation pursuant to the terns of the
contract it has with the naster agency. Reclanation
i nvol venent in these actions is for the purposes of
protecting the viability of the federal project to ensure
repaynent of the federal investnents. And our principa
interest in the annexation of |ands within the district
service area boundaries is primarily froman irrigation
perspective and specifically related to the | and
classification eligibility position to federal |aw

The changes to the district service area boundari es,
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whi ch are approved at a local planning level, require

nodi fication to the federal water rights permts place of
use boundary. Reclamation is obligated by virtue of the
terns of its water service contract to pursue these changes,
as may be necessary to coincide the water rights place of
use with the district service area boundari es.

M5. ALLEN: Thank you.

Does Recl amation believe that this action to change the
pur pose of use is necessary?

M5. HEFFLER- SCOTT: Yes, we do.

M5. ALLEN: Could you pl ease expl ain why.

M5. HEFFLER- SCOTT: Under the consolidated place of use
petition, which is the 1983 petition, Reclamation is
requesting that we consolidate the seven purposes of use
under both of the permits. It was the accepted practice at
the time of the State Water Resources Control Board -- at
the tine we filed the Cachuna Project permits to request
separate actions for different consunptive use purposes for
irrigation, nunicipal and industrial purposes.

The water is diverted and stored at a single project
facility and delivered to integrated distribution systens
for use within the gross service area. This is the case
with the Cachuma Project. It is not practical to try to
match up a particular beneficial use to a particular

specific permt.
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For these reasons Reclamation is requesting that its
seven purposes of use under these pernmts be consolidated so
that the water under both permits could be used for the sane
purposes. Reclamation is also seeking to have munici pal and
i ndustrial use added as a purpose of use under Permit 11308,
and irrigation, donmestic, salinity control and stock water
use considered as a purpose of use under Pernmit 11310.

M5. ALLEN: Thank you

The final nenber of this panel is M. Mchael Sebhat.

M. Sebhat, could you please state your nane and spel
it for the record.

MR. SEBHAT: Yes. M nane is M chael Sebhat.
Mi-c-h-a-e-1 S-e-b-h-a-t.

M5. ALLEN: Could you please state your place of
busi ness.

MR, SEBHAT: | work at th U S. Bureau of Reclamation
regi onal office, Sacramento, California.

M5. ALLEN: What is your job title?

MR, SEBHAT: |'mthe Md-Pacific QS Service Center
Manager .

M5. ALLEN: Did you prepare witten testinmony for this
heari ng?

MR SEBHAT: Yes, | did.

M5. ALLEN: |Is Exhibit DO 3 a true and correct copy of

your witten testinony?
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MR, SEBHAT: Yes, it is.

M5. ALLEN: Thank you very much.

I will now nove on to the issue of Reclamation's
conpliance with Order 94-5.

M. Jackson, are you famliar with Water Right Order
94-5?

MR,  JACKSON: Yes, | am

M5. ALLEN: Are you familiar with the conditions three

and four of that water right order?

MR JACKSON: Yes, | am

M5. ALLEN: What do these conditions require?

MR. JACKSON: They require various things, for
Recl amation to provide various reports, bench nonitoring
reports and an EIR

M5. ALLEN: Has Reclamation conplied with these
condi tions?

MR. JACKSON: Yes, we have. W have nmade very good
faith efforts to get all of the conditions conpl eted and
conplied with.

M5. ALLEN: Thank you.

VWhat does Condition 3A of Water Right Order 94-5
require?

MR, JACKSON: Condition 3A calls for the conbined
EIS/EIR for contract renewal to be submitted to the State

Boar d.
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M5. ALLEN: How does Reclamation conply with Condition
3A?

MR, JACKSON: We subnmitted it to the State Board on
Decenmber 12th, 1995.

M5. ALLEN: What does Condition 3B require?

MR. JACKSON: Condition 3B requires Reclamation to
submit reports or data conpilation which results fromthe
MU s.

M5. ALLEN: How does Reclamation conply with the
Condi ti on 3B?

MR. JACKSON: Reclamation conplies with this condition
by submitting compilation reports to the State Board on
Septenber 10th, 1996. 1In addition to that, synthesizes the
report and sunmarizes the infornmation that was coll ected
from 1993 through 1996 on fishery resources and conditions
on the river was submitted to the State Board.

Al so, the final lower Santa Ynez River Fish Managenent
Pl an has been prepared and submtted.

M5. ALLEN: Thank you.

What does Condition 3C require?

MR. JACKSON: Condition 3C requires Reclamtion to
submit a report on riparian vegetation and nonitoring.

M5. ALLEN: How did Reclamation conply with 3C?

MR, JACKSON: Reclamation submtted the Santa Ynez

Ri ver Vegetation Mnitoring Study to the State Board and
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that was acknow edged.

M5. ALLEN: What does Condition 3D require?

MR. JACKSON: Condition 3D requires Reclamation to
submit infornation devel oped and concl usi ons reached, if
any, during the negotiations between the Menber Units and
the City of Lonpoc.

M5. ALLEN: How did Reclamation conply with 3D?

MR. JACKSON: Reclamation has no direct know edge of
any information devel oped or concl usi ons reached during
di scussi ons between the Cachuma Menber Units and the Gty of
Lonmpoc as Reclamation is not part of those discussions, and
we woul d defer to those parties to shed sone light on the
progress made.

M5. ALLEN: What does Condition 3E require?

MR. JACKSON: Condition 3E requires Reclamation to
submit a study report or conpilation of other existing
mat eri al s whi ch describe the inpacts or |ack thereof of the
Cachuma Project on downstream diverters as conpared to
conditions that woul d have existed in the absence of a
Cachuma Proj ect .

M5. ALLEN: How did Reclanmation conply with Condition
3E?

MR. JACKSON: Reclamation conplied with Condition 3E of
the order by submitting annual progress reports as required

under Condition 6 of Permit 11308 and 11310. Those reports
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have been subnitted since 1958 through 1998.

In addition to the annual progress reports Reclamation
participated in a water quality study. An oversight
conmittee was forned by the Menber Units, the parent
district and the City of Lonpoc. Although consensus could

not be reached, the study did result in an alternative

effort being initiated between the Menber Units and the Gty

of Lonpoc to discuss resolution of |ongstanding issues.

Further, the draft Environnental |npact Report,
required by the State Board in Condition 4 of Order 94-5,
will address water quality elenents that will determine if
there is any evidence that the operation of the Cachunma
Project has resulted in ongoing water quality degradation

M5. ALLEN: What does Condition 3F require?

MR. JACKSON: That would require additional reports or
studi es pursuant to that condition, and to date the State
Board has not ordered any additional studies or reports to
our know edge.

MS. ALLEN. How does Recl anation -- excuse ne, what
does Condition 4 of Water Right Order 94-5 require?

MR. JACKSON. Condition 4 requires that Reclamation
prepare a draft EIR in connection with the State Board's
consideration of nodification to Reclanation's permits in
order to protect downstreamwater rights and public trust

resources affected by the project.
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M5. ALLEN: How does Reclanmation conply with this
condi tion?

MR. JACKSON: Reclanmation has nmade a good faith effort
to comply with this condition. Sone of the efforts that
have gone on with this has been through the Fi sh Managenent
Pl an and getting the parties interested in fishery resources
downstream and trying to reach agreenent on the scientific
infornation that affects the fishery resources. Conplicated
factors in getting the EIR done in a tinmely manner as
directed by the Board included the listing by the National
Mari ne Fishery Service of the southern steel head, Southern
California steel head trout which was listed in 1997, severa
years after the Board had given its order in 1994,

Recl amati on has sought additional information from
parties on groundwater conditions, and in April of 2000, M.
Mooney provided Reclamation with a groundwater quality
nodel .

M5. ALLEN: Thank you very nuch.

That concl udes our case in chief. W open up our
Wi t nesses to cross-examn nation.

C.O BROMW. We will cross themas a panel, Ms. Allen

M. Kidman.

---000---
/1

11
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CROSS- EXAM NATI ON OF BUREAU OF RECLANATI ON
BY CACHUMA CONSERVATI ON RELEASE BOARD AND
| MPROVEMENT DI STRI CT #1
BY MR Kl DVAN

MR. KIDVAN: | just have one question, and | don't know
if it goes to M. Jackson or Ms. Scott. But | wonder if you
could lay out the tineline a little bit when the project was
approved, when the changes in Menber Unit boundary occurred,
when the petition was nade and, | guess there is a couple
petitions, let's set those, and then when we went through
the notice of the petitions on the change relative to
today' s heari ng.

C. O BROWN. Does that concl ude your cross-exam nation?

MR. KIDVMAN. That is all | had for this panel. | amso
easy today.

C.O BROMWN. That will be sufficient. W thank you

M. Hol |l and.

MR. KIDVAN. W need an answer to the question

C. O BROMWN. Would you go up to the nicrophone and we
will try this again.

MR, KIDVAN: To M. Jackson or Ms. Heffler-Scott, as
either of you are able, just go through the tineline. The
project was originally built about when?

MR. JACKSON. The project was originally constructed

bet ween 1950 and 1956. It was authorized circa 1948.
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MR. KIDVAN. The water right permts were originally
i ssued with the original place of use?

M5. HEFFLER-SCOTT: | think the original -- let nme get
the date here. The applications for the pernmits were filed
by the Bureau of Reclamation on March 25th, 1946, and those
applications were pernmtted by the State Water Resources
Control Board predecessor on February 28, 1958.

MR. KIDMAN. And then the petition to change the
designated or authorized place of use was originally
submi tted when?

M5. HEFFLER- SCOTT: The initial petition filed by the
Recl amation to nmodify the place of use for the Cachuna
Proj ect boundaries was originally filed in 1983.

MR. KIDMAN. And so the changes in the Menmber Unit
boundaries that led to that petition occurred before then?

MS. HEFFLER- SCOTT: That's correct.

MR. KIDVAN: Then there was the golf course petition
that came nmuch later?

M5. HEFFLER- SCOTT: Yes. That petition was filed by
Recl amation in 1999. That was at the specific request of
the Goleta Water District who, | think, the golf Iinks
project lies within their boundaries.

MR. KIDVAN. Wen did the notice of the petitions go
out and roughly when were the protests received?

MS. HEFFLER- SCOTT: |l can't -- the notices for the 198
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petition as it was nodified in 1995 was nmade by the Board on

May 22nd, 1997. The petition for the golf |inks that was

filed by Reclanation, the notice on that | believe was filed

on the Board by June 15th of 1999.
MR KIDMAN:  Those notices cane fromthe State Board
itself?
M5. HEFFLER- SCOTT: Correct.
MR. KIDMAN. That is all the questions | have.
C. O BROMWN:. Thank you, M. Kidnman.
M. Hol | and.
MR. HOLLAND: W have no questi ons.
C.O0. BROWN: M. Mooney or M. Dunn.
---000---
CROSS- EXAM NATI ON OF BUREAU OF RECLANATI ON
BY CITY OF LOVWCOC
BY MR MOONEY
MR. MOONEY: M. Jackson, in your testinony you
described, | believe, as operational yield. Did you nmean
operation yield; is that correct?
MR. JACKSON: That is in my testinony.

MR. MOONEY: What is the operation yield?

MR JACKSON: 25,714 acre-feet, | think, is the current

nurmber on that.
MR. MOONEY: |Is part of the operation yield based on

capacity of the reservoir?
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MR JACKSON:  Yes.

MR. MOONEY: |Is that the figure 25,714 based on the
capacity of 190,000 acre-feet?

MR. JACKSON. The capacity portion as would -- yes.

MR. MOONEY: |Is it true that the capacity of the
reservoir is actually less than 190, 000?

MR. JACKSON: | have seen no official reports
i ndicating that the capacity is |less than 190, 000. It
originally had a capacity of 205,000 as | testified to, but
the siltation in the region has reduced that capacity to
about 190, 000 acre-feet as | understand it.

MR. MOONEY: Have you had -- in your preparation for
this hearing did you have the opportunity to review the
witten testinony of Kate Rees?

MR JACKSON: | did scan it, yes.

MR. MOONEY: Let ne read one sentence on Page 4 of her
testimony. It states:

Anot her capacity survey recently conpleted in
Sept enber 2000 showed that the capacity of
Lake Cachuma has been further reduced to

188, 032 acre-feet storage due to siltation
since 1989. (Readi ng.)

Were you aware of that?

MR. JACKSON: | do recall that in her testinony.

have personally not reviewed the study that indicated that,
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but | have no reason to doubt, question, M. Rees'
testi mony.

MR. MOONEY: Wuld the reduction in capacity have a
correspondi ng reduction in the operational yield of the
proj ect ?

MR. JACKSON: Intuitively | would say there is that
connection. | believe our master contract speaks to an
average annual yield of about 25,700 acre-feet and not a
specific contract maxi num of 25,700 acre-feet.

MR. MOONEY: The contract was for a period of 25
years?

MR JACKSON: That's correct. | believe that is
begi nni ng 1995.

MR. MOONEY: Does the contract provide for adjustnents
of the operational yield based upon additional siltation in
the reservoir?

MR JACKSON: It may, but I don't recall.

MR. MOONEY: The life of the -- based upon your
experience of that, the capacity from 1958 to 1989 when it

was reduced by 15,000 and now it's been reduced by an

addi tional 2,000 acre-feet to 188,000, would you expect that

over the next 20 years or so, the remmining years of this
contract, that the capacity of the reservoir would continue

to decrease?

MR JACKSON: | would | eave the answer to that question
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to the geol ogic expert or sedi nentation expert.

MR. MOONEY: |Is there sonebody on the panel that can
address that?

If it does reduce -- if the siltation capacity of the
reservoir -- if the capacity of the reservoir does continue
to reduce, would you expect that the operational yield would
correspondi ngly reduce?

MR. JACKSON: Intuitively, | would say yes to that
qguesti on.

MR. MOONEY: Now, in -- | guess these questions are
thrown out to M. Jackson or Ms. Heffler-Scott.

In [ ooking at the analysis that was done for the place
of use that determ ned there would be no additional inmpact,
was your anal ysis based upon on the existing uses of the
wat er ?

M5. HEFFLER- SCOTT: Would you repeat the question?

MR. MOONEY: When you did your analysis you canme to
concl usi ons about the changing the place of use or expanding
the place of use would not affect the project operation for
downstream rel eases.

Was your analysis in terns of denand in terns of
what ever you used in your analysis, did you | ook at how the
gquantity of water that is currently being used or delivered
fromthe Cachuna Project and the |l ocations that it is being

del i vered to?
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MS. HEFFLER- SCOTT: Well, as far as the |ocations are,
we | ooked at what the district boundaries, service area
boundaries, are for the Cachuma Menmber Units. So, that was
what determ ned what the expanded pl ace of use should
enconpass since there had been actions of the |ocal planning
| evel that had approved nodifications of those boundaries.
W had to neet to nodify the water rights to coincide with
t he pl anni ng deci sions that had been nade at a |ocal |eve
for nodification to the service area boundari es.

As far as the purposes of use goes, the purposes of
use were based on what were currently authorized under the
Cachuma Project permts for the purposes of use for that
t hat area.

MR. MOONEY: Let nme go at this in a different way.
When you did your analysis, did you make any effort to
determ ne how the project would be operated if it was -- if
it had been and was operated consistent with the terns of
the pernmits?

MR. JACKSON: | would say yes to that question
speaking for nyself, that | focused on the infornmation
provi ded by the Menber Units via Kate Rees' testinony, and
revealing that data indicated that there was a greater
demand for the authorized place of use than there was supply
provi ded fromthe Cachuna Project. Her data indicates that

Cachuma Project supplies were supplenental with groundwater
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and any local reservoir systemor any other supplies that
t hey may have.

MR. MOONEY: In doing this did you | ook at the anpunt
of water that was -- whether or not the -- let ne rephrase
t hi s.

In terns of the application or Permit 11308, did you
make any determinati on on whether or not the water that was
being diverted for beneficial uses, stored and then
delivered for beneficial uses, was, in fact, being used for
t he purposes of use identified in that permt?

MR. JACKSON: | cannot say that | |ooked at whether it
was irrigation or M& or for salinity purposes, M. Money.

MR. MOONEY: Do you know how t he project would have
been operated or how much water or how the project would
have been operated had it been |imted to, the water being
used under Permit 11038 woul d have been used if it had been
used specifically for the purpose identified in that
permt?

MR. JACKSON: My |look at the data indicates that the
proj ect would not have been operated any differently
what soever under your hypotheti cal.

MR. MOONEY: Do you know how nuch water has been used
for irrigation?

MR. JACKSON: | do, but I can't quite recall.

MR MOONEY: Does the Bureau of Reclamation fill out
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annual reports on its water rights application or permts?

MR. JACKSON: Yes.

MR. MOONEY: On those annual reports, progress reports
for Permt 11308, do you identify the amobunt of water that
was applied to irrigation?

M5. HEFFLER- SCOTT: Wien we fill out progress reports
for the Cachuma Project operations, we fill themout as a
conbi ned report for both pernits because it is a project
that is operated under the use of both permts. So in
those pernits and reports that are filed we do state the
amounts of water that was delivered for irrigation purposes
as well as the ampunts of water that was delivered for other
pur poses authorized under the permts.

MR. MOONEY: Is it a -- do you break that total down
for irrigation and M&l use?

MS. HEFFLER- SCOTT: Yes, we do.

MR MOONEY: For either M. Jackson or Ms.

Hef fl er-Scott.

Are you fol ks aware of the Bureau of Reclamation's |and
classifications for irrigation water?

MS. HEFFLER-SCOTT: | am sonewhat familiar with it, but
I am not an expert on the subject by any means.

MR, MOONEY: M. Jackson

MR, JACKSON: That would follow for me as well. |

believe there is six land classes | have been exposed to it,
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but I'mby no stretch of the imaginati on an expert on it.

MR. MOONEY: Do you know if all of the |land that
currently receives irrigation water fromthe Cachuma Project
has been deened irrigable by the Bureau of Recl amation?

MR. JACKSON: | believe it has, but | can't say
definitively.

MR. MOONEY: When was the nost recent |and
classification for the Cachuna Project?

MR, JACKSON: | don't know.

MR. MOONEY: Are you aware of any land within the
Coleta Water District that receives irrigation water that
does not neet the or has not been classified as irrigable
under Recl amation | aw?

MR. JACKSON: | amnot famliar with it, M. Mooney.

MR. MOONEY: How about within the Inprovenment District
No. 17

MR JACKSON: No, sir. No, | amnot famliar.

MR. MOONEY: Referring to DO Exhibit 1D, M. Jackson,
it has a bunch of figures and cal cul ations there. Ws there
any effort in that exhibit to break down or is that -- did
you break it down based upon the individual permt or is
that just a collective analysis of both pernits?

MR. JACKSON: | believe that is a collective analysis
of both permts.

MR. MOONEY: Did you subnit any testinobny or any
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exhi bits that break down the uses by permts?
MR. JACKSON: | can |l ook through my exhibits quickly

to doubl e-check that, M. Mooney, if you would give ne a

nonent .
MR. MOONEY: Ms. Heffler-Scott, are you aware of that?
MS. HEFFLER-SCOTT: | am not aware that we did.
MR. JACKSON: No, we did not, M. Mboney.

MR. MOONEY: M. Jackson, you stated that the
operations woul d not change because you first have to
satisfy the water rights releases and fish releases; is that
correct?

MR JACKSON: That's correct.

MR. MOONEY: Do you know if there is a dispute as to
what the downstream water rel eases should be? |Is there any
di sput e?

MR, JACKSON: | understand there has been discussions
between the City of Lonmpoc and the Menmber Units, if that is
the dispute you are referring to.

MR. MOONEY: The Bureau has been a participant in sone
of those discussions or some of that process that has
happened?

MR. JACKSON: | have not participated in those
di scussi ons.

MR. MOONEY: Ms. Heffler-Scott, you stated that one of

the reasons for changing the place of use is to nake it
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consistent with the service areas of the contracting agency.
Is that true for every -- is every Bureau, contract not just
for the Cachuma Project but for other projects, are they

al ways consistent with the place of use or the service area
of the contracting agency?

MS. HEFFLER-SCOTT: Well, | amnot famliar with all of
the contracts Reclamation has, but | think it is pretty nuch
a standard practice of Reclanation, that it identifies under
the terns of its contract in nost instances, the genera
| anguage that meke reference that the area where the water
can be served is the legally defined boundaries of the
districts that receive the water.

MR. MOONEY: Are you aware of any contracts that the
Bureau has where the place of use is not consistent with the
service area of the agency, contracting agency?

MS. HEFFLER- SCOTT: Not that | am aware of, no

MR. MOONEY: Are you famliar with the contract for the
El Dorado Irrigation District?

MS. HEFFLER-SCOTT: No, | am not.

MR GEE: Menber Brown.

C.O BROMN: M. Cee

MR CGEE: |If M. Money can make a show ng of rel evance
to these questions to this proceeding.

C.O. BROWN: M. Mooney.

MR. MOONEY: Well, just questioning her on her

CAPI TOL REPORTERS (916) 923-5447 68



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

statenents that that is one of the purposes of the -- |
thi nk her statement that essentially that is the Bureau's
policy that all of the contracts should be consistent with
pl ace of use, and | amjust exploring that, whether or not
that is the case in all -- whether or not they have

know edge if that is the case in other Bureau contracts.

C.O BROMN: M. Gee.

MR. CGEE: | believe she answered that question. That
guestion was put to Ms. Heffler-Scott. She answered that
guestion. The answer was it is standard policy for the
Bur eau.

MR. MOONEY: | was sinply asking about some ot her
exanpl es, if she was aware of any exceptions or where there
was not that policy.

C.O BROM: | will permt the question.

Go ahead.

M5. HEFFLER- SCOTT: The question was?

MR. MOONEY: Do you know if the EI Dorado Irrigation
District -- you said you weren't famliar with El Dorado
Irrigation District.

Are you famliar with any -- you al ready answered
that. How about Sacranento County, do you know if their --
are you famliar with their contract with the Bureau?

MS. HEFFLER-SCOTT: | amnot. | don't work in the

contracting area for the Bureau of Reclamation, so | am not
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famliar with the exact |anguage. | just know generally,
general know edge, of how the term nology is normally used,
but I don't know, do not know about specific-type
contracts.

MR. MOONEY: In fact, you don't know if that, in fact,
is the case for a Bureauw de policy?

MS. HEFFLER- SCOTT: You would have to | ook at each
i ndi vi dual contract because there could be instances where
there is specific language in certain contracts that m ght
relate to a specify service area. You' d have to go by the
contract.

C. O BROMN: How nuch nore time, M. Mooney?

MR. MOONEY: Probably about five minutes, ten mnutes.

C.O BROMW W will take a 12-minute break now.

(Break taken.)
C.O BROW: W will continue.
M . Mooney.

MR. MOONEY: M. Jackson, you stated in your testinobny

that the operations would not change as a result of approval

of the change petitions.

I's that correct?

MR. JACKSON: That's correct.

MR. MOONEY: Did you go through any technical analysis
prior to making that concl usion?

MR. JACKSON: My technical analysis was linmted to
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conferring with my staff as well as reviewi ng the data
provided in Kate Rees' testinony.

MR. MOONEY: Did you or anybody at the Bureau do any
nodel i ng prior to naking that conclusion?

MR. JACKSON: Not to ny know edge.

MR. MOONEY: Ms. Heffler-Scott, | guess | would ask the
same question of you, at |least the first question, because
you had the sane conclusion that the approval of change
petitions would not change the operation of the project.

Did you conduct or go through any technical analysis
prior to making that concl usion?

M5. HEFFLER- SCOTT: No, no technical analysis with
respect to that. But the facts that the demands within the
Member Unit boundaries are in excess of what the yield of
the Cachuma Project is able to provide. Wether or not this
change petition is approved or isn't approved, there is not
going to be any change in the way we operate the project or
in the quantity of water that is delivered out of the
proj ect.

MR. MOONEY: |Is it true that the project is currently
operated in a manner that is consistent with the change
petitions having al ready been approved?

MS. HEFFLER-SCOTT: | don't know that | can answer
t hat .

MR MOONEY: M. Jackson
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MR. JACKSON: To the best of ny know edge, the project
is being operated in accordance with its current pernits.
Water is conmingled with other nonproject water, that can
assist in -- nmy understanding is that can assist in
provi ding water outside the current place of use. That is
the Iimt of my know edge on that.

MR. MOONEY: So it is your understanding that currently
no project water is being used in areas outside the
permtted place of use?

MR JACKSON: | would need to differ to the Menber
Units to answer that question definitively since the Cachunma
operations and the mai ntenance board is primarily
responsi ble for operations at the district |evel

MR. MOONEY: Then also is it your understandi ng that
wat er being delivered under Permt 11308 is limted solely
to the irrigation or to the purposes of use identified in
that permt?

MR, JACKSON: Differ to Ms. Heffler to answer that.

MS. HEFFLER- SCOTT: We deliver water out of the Cachuma
Project for irrigation purposes as well as municipal and
i ndustrial purposes because it is an integrated facility.

W cannot practically show where water under a specific
permt is going to be used within the service area of this
project. Also, the water supplies for the Menber Units is

conmi ngl ed. The project supplies conm ngled nonproject
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wat er, and once it gets conmingled in an integrated system
there is no way for us to follow each nmol ecule of water to
see exactly where it is going and what it is being used
for.

MR. MOONEY: | guess | will ask my question again in
terns of the application or the Bureau's current practices.
It appears that it does not -- does not it appear that they
are, the Bureau operates the project in a nmanner that is
consistent with the change petitions having al ready been
approved?

MR. JACKSON: Can you restate your question again,
pl ease?

MR. MOONEY: From Ms. Heffler's response it appears
that the current operations of the project are, in fact,
consistent with the change petitions, with what you're
asking for to be approved in the change petitions; is that
correct?

MR. JACKSON: That woul d be my understandi ng and,
again, we would rely on the Menber Units, the specific
districts, to definitively assist in answering your
guesti on.

MR. MOONEY: Does the Bureau -- fromthe Menmber Units
does the Bureau require any proof or information that the
wat er which the Menber Units are using is used consistent

with the terms of Bureau's pernmits?
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M5. HEFFLER- SCOTT: The water that is being used by the
Member Units is being used consistent with the terns and
condi tions of the water service contracts. The water
service contracts allows themto serve project water within
the intended place of use for the Cachuma Project as
originally approved, and that is within those boundaries of
the CGoleta and other Menber Unit water district. And as
t hose boundari es have changed over tine through planning
actions, then it could be --

It stands to reason that the service area of the
proj ect should have changed over tine also because we are
delivering water specifically for use within those
boundaries. Water is conmingled with project and nonproj ect
water. You cannot identify exactly where each nol ecul e of
wat er goes, whether it is project or nonproject. W have
enough area within the gross service area to be nore than
able to use the water within the existing place of use. The
demands for the Units is in excess of what the current
project supply is. So, we have sufficient area within our
exi sting place of use to nore than use the amount of water
that Menber Units are now contracting for

MR. MOONEY: | guess, then, the response is that as
long as they use the water in the intended place of use
versus the pernitted place of use that is okay with

Recl amati on?
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MR. W LKI NSON: Excuse nme, | amgoing to object on the
basis that this has been asked and answered about four
times.

C.O. BROWN: M. Mooney.

MR. MOONEY: | amjust trying -- she, Ms.

Heffl er-Scott, just used the term"intended pl ace of use."
| amjust trying to follow up on that, and how does that
relate to the permtted place of use.

MR. WLKINSON. M. Scott has indicated that they are
i ntegrated systenms and water is conmingled and it is
i npossi ble for Bureau to direct the water one direction or
anot her, sinmply because of the way the systemis operated.

Unl ess M. Mooney is suggesting that all the Menber
Units are to undertake the expense and effort in
constructing separate water supply systens just for the
Cachuma Project, | amnot sure where this goes.

C. 0O BROMN: Thank you, M. WIkinson.

| concur with M. WIKkinson's remark.

MR. MOONEY: That is all | have.

Thank you.

C.O BROMWN. M. Conant.

MR. CONANT: No questions.

C.O BROWN: Staff, M. M owka.

---000---

11
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CROSS- EXAM NATI ON OF BUREAU OF RECLANATI ON
BY STAFF

M5. MROWKA: \Wen M. Mooney gave his opening
statenment, he referred to a permt termthat he has drafted
up to address his protest concerns.

Has M. Money shared that with you at all?

M5. HEFFLER- SCOTT: Not that | am aware of, no.

M5. MROWKA: Woul d the Bureau of Reclanmation have any
concerns regarding a permt termsuch as M. Mponey suggests
whi ch woul d in essence ensure that the project is operated
consistent with current operation procedures?

M5. HEFFLER- SCOTT: | don't know that | can answer
that. | think it would be sonething that Reclamati on woul d
have to take under consideration. W would have to take it
under advi senment with our counsel

M5. MROAKA: In the testinony you' ve indicated that
Recl amati on has changed the project yield dowward at one
point in time from 32,000 acre-feet to roughly 25,000
acre-feet at this time as a result of siltation in this
facility.

Can you describe for nme what factors Recl amation takes
into consideration when it nodifies project yield?

MR, JACKSON: Sone of the factors -- this was not
intended to be an exhaustive list -- but would be --

siltation woul d be one, and downstream needs or requirenents
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such as for the water rights or any changes in biol ogical
opi nions. \Water that we under a yield condition that we
make avail abl e woul d be water that has a high degree of
certainty of being delivered in any given year. Currently
as you nentioned and as | testified to, it is about 25,700
acre-feet.

M5. MRONKA: Do you anticipate any nodifications in
project yield as a result of any of the petitions to
actions, support?

MR JACKSON: No, | do not.

M5. MROWKA: Just now when you said what factors you
used to calculate project yield, you nmentioned bi ol ogi cal
opi ni on.

I's Reclanmation doing any revisitation of project yield
at this tine?

MR JACKSON: No, we are not.

M5. MRONKA: WII approval of the petitions reduce in
any way the accrual to storage in Lake Cachuma?

MR. JACKSON: No, it will not. [If | understand you,

will it increase storage?
M5. MRONKKA: WII it inany -- if we approve these
petitions, will there be any change in your accrual to

storage in the reservoir?
MR, JACKSON:  No.

M5. MRONKA: Do you anticipate that approval of the
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petitions would reduce spills fromthe reservoir in any
f ashi on?

MR, JACKSON: No. As we testified to earlier, there is
nore demand in the current permtted place of use than there
is supply.

M5. MRONKA: Help ne through this one for a nonment,
pl ease. During the majority of the year is your project
operated pursuant to the downstreamrequirenents for fish
and downstream prior rights?

MR JACKSON: It is always operated for fishery
requi renents and water right requirenents downstream

M5. MROANKA: How large is the window in tine when there
is uncontrolled spill fromthis facility?

MR. JACKSON: | would defer to our operations chief, if
| may, Tony Buel na to answer your question

MR. BUELNA: That varies with hydrology. So if we have
a wet year, anything above maybe 150, 000 acre-feet of
runoff, then the spill starts February, March, probably goes
all the way into June.

M5. MROAKA: And as | understand the testinony, you
don't believe any additional water, project water, would be
utilized if the petitions are approved. And | am just
clarifying then, will there be any change whatsoever in your
uncontrol |l ed rel ease-types?

MR. BUELNA:  No.
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M5. MROWKA: Thank you

C.O BROMW: M. Meinz.

MR. MEINZ: | don't have any.

C.O BROM: M. Differding

M. Silva, any questions?

Did anyone cone in fromthe Departnent of Water
Resour ces?

O the California Sportfishing Protection Alliance?

That concl udes cross.

Ms. Allen, do you have redirect?

M5. ALLEN: Just a few questions.

---000---
REDI RECT EXAM NATI ON OF BUREAU OF RECLANMATI ON
BY M5. ALLEN

MS. ALLEN: M. Jackson, the Menber Units contracts
specify that Reclamation shall nake avail abl e an average of
25,700 acre-feet per year; is that correct?

MR, JACKSON: That's correct.

M5. ALLEN: If there are operational constraints such
as increased siltation, the water nade avail abl e under the
contract may be reduced; is that correct?

MR JACKSON: That's correct. Reclanation and Menber
Units would have a discussion. W would not do that
unilaterally.

M5. ALLEN: Thank you.
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M. Sebhat, do you have know edge of service area
boundari es versus water district boundaries?

MR SEBHAT: Wthin the context of the S | do. There
are instances in our GS where service area boundary does
not match the water district boundary. There is a specific
boundary called a service area boundary that is generated in
certain instances.

M5. ALLEN: Would you agree that those service area
boundari es nust be determi ned on a contract-by-contract
basi s?

MR, SEBHAT: Yes, | woul d.

M5. ALLEN: Is that how G S determ nes place of use?

MR. SEBHAT: Prinarily.

M5. ALLEN: Thank you

C.O BROMWN: Recross. Reminder, recross is linmted to
redirect.

M. Kidman.

MR. KIDVAN:  Thank you.

---000---
RECROSS- EXAM NATI ON OF BUREAU OF RECLANATI ON
BY CACHUVA CONSERVATI ON RELEASE BOARD
BY MR Kl DVAN

MR. KIDVMAN. | just wanted to clarify, on our permt

nunber -- there are two pernits, Permt 11308 and Pernmit

11310; is that right?
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MS. HEFFLER- SCOTT: Yes, it is.

MR. KIDVAN:  The place of use is the sanme in both
permts?

MS. HEFFLER- SCOTT: Yes, it is.

MR KIDMAN: M. Jackson, there is one dam the
Br adbury?

MR JACKSON: That woul d be correct.
KIDVAN:  And one | ake, Cachuma?
JACKSON: That woul d be correct.

KI DMAN: And one Tecol ote Tunnel ?

5 » 3 3

JACKSON: That woul d be correct.

MR. KIDMAN:  And there is not two conduits going
t hrough that tunnel?

MR, JACKSON: No, there are not.

MR. KIDVAN:  Both of these permits are using the sane
facility and serving the sane area; is that correct?

MR. JACKSON: That's correct.

MR. KIDMAN. There is a difference in the permtted
uses between the permits; is that right, Ms. Scott?

M5. HEFFLER- SCOTT: Yes, there is.

MR. KIDVMAN. The changes that Reclamation is requesting
inthe pernits is to make themidentical ?

M5. HEFFLER- SCOTT: Yes. So that both permits that are
used for the delivery of water out of Cachuma Project and

for storage water at Lake Cachuma are being used for the
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sane purposes.

MR. KIDVAN: We are tal king about the same dam the
sanme | ake, the same water, the same tunnel, the same conduit
that serves the sane area but for two different places or --
pur poses of use?

M5. HEFFLER- SCOTT:  Yes.

MR. KIDVAN:  And you're trying to nake those do the
sane.

Do you have any idea why there were two pernmits issued
in the first place?

MS. HEFFLER-SCOTT: | believe that at the tine that
these applications were filed back in 1946, | think it was,
it was somewhat the practice that different consunptive uses
woul d be covered by separate applications. So you would
have one application that woul d have been filed for
nmuni ci pal and industrial purposes and one application filed
for irrigation purposes.

If these applications were nade today to the State
Board, we would not file the separate applications. W
woul d file the same purposes of use under all applications
being filed for a single project, such as Cachuna.

MR KIDMAN: It is not -- in your experience and under
the circunstances here we are dealing with the sane water
sane place and all of that, there can't be a violation of

one pernit because you're using the water for use that is
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permtted under the other permt, right?

M5. HEFFLER-SCOTT: It is an integrated operation, so
technically I would say yes.

MR. KIDMAN. That is all the questions | have.

C.O BROM: M. Holland.

M. Mboney.

MR. MOONEY: No questions.

C.O BROMWN:. M. Conant.

MR. CONANT: No questi ons.

C.O BROM: M. WIKkinson.

MR. W LKINSON. No questions.

C.O BROMWN: Staff.

M. Silva.

That concl udes your direct, Ms. Allen. Wuld you like
to offer exhibits at this tinme?

M5. ALLEN: Yes.

| would like to offer Exhibits DO 1 through 1F, DA 2
through 2H, DO 3 through 3E, and DO 4 to be adnitted into
evidence. And I'd also |like to ask the Board to take
official notice of protests that were filed to the change of
petitions as a result of May 22, 1997 notice and the Board
responses thereto.

MS. DI FFERDI NG Wi ch notice?

MS. ALLEN: The May 22nd, 1997.

C.O BROMN: | amgoing to ask you to give ne those
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exhibits again, slowy this tine.

M5. ALLEN: DA 1 through 1F, DA 2 through 2H, DA 3
t hrough 3E, and DO 4.

C.O BROM: Al right. Exhibit 1 through 1F, 2
t hrough 2H, 3 through 3E and Exhibit 4 have been offered
into evidence.

Are there any objections?

Seei ng no objections, they are so accept ed.

M5. ALLEN: Thank you.

| would also like to ask about the request for official

notice, if the Board take notice of those protests filed on
the June petitions. They should be in the Board files.

C.O BROMWN:. Do you have any conment on that?

MS. DIFFERDING No, | don't. | do think that as
public records the Board can take official notice of it.

Do any parties have objection to that?

C.O BROM: Are there any objections to the official
notice?

Al'l right.

M5. ALLEN: Thank you.

M. Kidman, you are up.

(Di scussion held off record.)
C.O BROWN: Back on the record.
Go ahead.

MR. KIDVAN:  Thank you, M. Brown and M. Silva.
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| am Art Kidman. | am|legal counsel for Cachuma
Conservation Rel ease Board, CCRB as we call it. It is a
| ocal governnent agency forned under the Joint Powers Agency
provi sions of the California Government Code. The nenbers
of the CCRB are the City of Santa Barbara, Goleta Water
District, Montecito Water District, Carpinteria Valley Water
District, and those four in addition to the Santa Ynez R ver
Wat er Conservation District Inprovenent District No. 1
conpri se the Menber Units.

M. WIkinson is sitting at the table with the
wi t nesses, and we, both the CCRB and I nprovenent District
No. 1, have submitted notice of intent to appear,
designating these witnesses, and we are planning to present
this panel jointly.

Before | go further, | would like to introduce in the
audi ence just for your -- so you are aware of the interest
that people have in this -- the president of the CCRB, Jan
Abel is here. You have heard earlier fromM. Rusty Fairly
who is a nenber of the board at CCRB, representing the City
of Santa Barbara where he is a city councilmn. Both Ms.
Abel and M. Fairly are elected officials, and they have
joined us here today all the way from Santa Barbara.

In addition to that | have one of the nore interesting
jobs in the world, trying to be I egal counsel for this

group, and we do have also in the audience fromthe City
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Attorney's office, M. Bob Pike. Fromthe Gol eta Water
District, their legal counsel, Russell Ruiz; and |egal
counsel for both the Montecito Water District and
Carpinteria Water District, Chip Wil l brandt. So, | don't
have to go very far to | ook for other opinions as we try to
deal with these issues.

The reason why there is a CCRB and an | nprovenent
District No. 1 separately, even though we are here together
presenting together, is that, as you have said earlier, the
| mproverrent District is located within the Santa Ynez River
Vall ey, and there are sone differences of opinion between
the Santa Ynez River Valley and the South Coast of Santa
Bar bara County where the CCRB is located. And so while we
are in agreenent on nany, nmany things, that hatchet has
never been conpletely buried and we are hoping that sone day
soon that will no | onger be the case. Today we are
t oget her.

There is a sort of a bew |ldering array of |oca
agencies that are involved in water issues in Santa Barbara
County. | would -- we will be asking to introduce into
evi dence Exhibit No. 80, which is the witten testinony of
M. Chuck Evans, and that includes a glossary, if you will,
for a programso you can tell the players, and | would
conmend that just to you to ook at and in case there is

some confusion about who all the players are.

CAPI TOL REPORTERS (916) 923-5447 86



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The reason why there are so nmany different
institutional arrangenments here in Santa Barbara County is
that when -- there is a characteristic that Santa Barbara
County water people have and that is when they are
confronted with a particular problemor set of problens,
they roll up their sleeves and establish the fornal or
informal joint comittees or working groups that they need
to tackle the problens and try to work through the problem
on a collaborative and consensus basis. And then when they
get things all worked out, the institution goes away. That
has happened in the case of one organization, CPA and it
prom ses to happen in the case of ny client, CCRB. So |
guess soneday | will be able to retire or be out of work,
one or the other. Again, |ooking forward to that day when
the lion and the Ianb [ay down together and South Coast and
Santa Ynez Valley live together in peace and harnmony.

The CCRB, the Menber Units, may | say, will be
presenting this panel of witnesses. First person that is
going to be called is Kate Rees. She will speak to key
i ssue nunber one in the notice of hearing; that is, would
approval of the petitions for change and purpose and pl ace
of use result in any changes in Cachuma Project operations
and flows in the Santa Ynez River conpared to operations
that would exist if the project's water were delivered only

to the areas within the original or current place of use.

CAPI TOL REPORTERS (916) 923-5447



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ms. Rees will present a report on her study show ng
that the entire yield of Cachuma Project is and has for
decades been fully utilized, that water demands within the
permtted place of use far exceeds the project yield and,
therefore, that confirmation of the permtted place of use
to the real boundaries of the Menber Units while not and
cannot increase the diversion of Santa Ynez River water
t hrough the project or change the flows that are required in
the Santa Ynez River under the Board's permts, decisions
and orders.

W will then present other witnesses with respect to
t he key issue nunber two, which is, has Reclamation conplied
with Order WR 94-5. By contract Reclamation and Menber
Units are required to work with each other on these
conpliance issues. And when the Cachuma pernits go to
license by the term the Cachuma water rights will vest in
the Cachuma River units. And in addition to that sonme of
the conditions of Order WR 94-5 are addressed specifically
to the Menber Units.

We are going to first present in regard to conpliance
with WR 94-5 the testinony of M. Chuck Evans. He will be
speaking to a nunber of issues relative to WR 94-5,
including giving us a little nore infornmation, background,
on the various institutions that are involved, and he is

al so going to describe the trenendous cost and the
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trenendous expense that these |ocal government agenci es have
incurred in order to conply with the requirenents of WR
94-5. In addition, he is going to address specifically

Par agraph 3D of Order WR 94-5, which is directed to or
requests information devel oped and concl usi ons reached, if
any, during the negotiations anong the Cachuma Menber Units
and the City of Lompoc according to the processes described
in Finding 15 of that order.

M. Evans is going to present his own testinony that
has been submitted in witing by M. Steve Mack, who is
unavail able to be here today because of a fanily health
energency that has kept himthere. But M. Evans will be
able to testify of his own knowl edge to the nmaterials that
are presented there.

Now, | do have a declaration, which I wll make an
of fer of proof for and later request that it be al so
admtted into evidence, recognizing that the rules that were
set out have not been conmplied with as to this particular
exhibit. And that is a declaration of Steve Mack whi ch says
that the testinony that he subnmitted in witing is true and
correct of his know edge. Also explains the reason why he
is unable to be here today and provides his opinion that M.
Evans attended all the sanme neetings that M. Mack did and
is able to present the testinony of M. Mack as though it

were his own.
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Just for bookkeeping sake, | would Iike to designate
that proffered declaration as Menber Units Exhibit No. 50A.
Member Unit Exhibit 50 is M. Mack's witten testinony. So
50A woul d be a declaration that it is true.

Again, we will be presenting the testinmny of M. Chuck
Evans to nmke avail able for cross-exanination the testinony
of M. Mack.

Fol lowing M. Evans, then we will present testinony
fromJean Baldridge. Let nme digress for a second. |
mentioned that we will be presenting Kate Rees. Her
testinmony will be presented as an expert witness to support
the report that is her testinmony. The other wi tnesses all
will be presented as not experts, as percipient wtnesses,

t hough sone of themare experts of easily qualified and have
qualified before the Board in the past to be experts. Today
their testinony is being presented solely for the purpose

of describing the process for conpliance with Order WR

94-5.

In that case Ms. Jean Baldridge will be presenting
testinmony that relates to Paragraph 3D of the Order WR 94-5,
which requires the reports or data conplication resulting
fromthe MU s, including any extensions thereof as
identified in 1011. That relates to the fishery MU s that
wer e ongoi ng begi nning in 1993 and have continued to this

day. Ms. Baldridge has been involved in the Fishery MOU
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process, understanding there have been fishery issues since
1993, and will also testify to the extensive efforts that
have gone into the product that have resulted fromthe Santa
Ynez River Fishery Program and the extensions thereof.

The main piece of evidence there, but not the only one,
is the Fish Managenent Plan for the Lower Santa Ynez
River. And while it is inpressive in and of itself, the
Fi sh Managenent Pl an al one does not do justice to the
trenendous effort that the Menber Units and others, many
others, in fact, have put into grappling with the difficult
i ssues presented in Paragraph 3D of WR 94-5. There is also
Member Units who rolled up their sleeves and established
appropriate institutional and fundi ng nechani sns and tackl ed
the job assigned by the State Water Resources Control
Boar d.

Fol lowing Ms. Baldridge, we will have evidence
presented by M. Bill MIls. His testinony will relate to
the efforts to conply with the Paragraph 3E of Order WR
94-5, which requires a study report or conplication of other
exi sting materials which clearly describe the inpacts or
| ack thereof of the Cachuma Project on downstreamdiverters
as conpared to the conditions which would have existed in
t he absence of the Cachuna Project.

M. MIls will testify as to yet another ongoing

program and yet another group that was fornmed specifically

CAPI TOL REPORTERS (916) 923-5447 91



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

for the purpose to develop and refine the scientific

know edge concerning the effects of the Cachuma Proj ect
operations on the flow regime of the Santa Ynez River
downstream of Bradbury Dam Here the Santa Ynez River
Hydrol ogy Committee has carefully devel oped the Santa Ynez
Ri ver Hydrol ogy Model through several iterations, and M.
MIls will be presenting a manual that has been prepared.
Again, his testinony is not expert. He will not be
testifying as to the results or the contents of the nodel,
only as to the process and efforts that went in to
devel opi ng that nodel.

So we will not be in any of these instances,
particularly with respect to Ms. Baldridge and respect to
M. MIls, spilling over into Phase Il where we have the
fishery issue, and the downstreamwater right issue
specifically will be keyed up in Phase Il. Today only is
the process leading to conpliance with the requirenents of
O der WR 94-5.

We have prepared as exhibits, in addition to those that
are exhibits that are associated with the testinony that
will be coming fromthese witnesses, we have prepared a
conpilation of the Board's own decisions and orders rel evant
to water rights and operating conditions at Cachuma
Project. And | know that we have had a batch of docunents

that have been adnmitted into evidence by staff exhibits by
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ref erence.

What | don't knowis if everything is there, and | am
not trying to bring in everything here, but only those
particul ar touchstone orders and decisions that the Board
staff has made, bring themtogether in one place for
everyone's convenience. So we will be offering those as
exhibits into evidence.

Lastly, | just want to make note here, | won't go into
any detail now, we want to -- we have objections to sone
| ate exhibits that have been propounded by the City of
Solvang. W want to nake sure we reserve the ability to
post those objections at the tine there is an attenpt to
introduce theminto evidence.

And so with that, by way of an opening statenent and
introduction, | want to turn to the wi tnesses and begin
their exanmi nation and their testinony.

C.O. BROMN: Proceed.

---000---
DI RECT EXAM NATI ON OF CACHUNMA CONSERVATI ON RELEASE BOARD
AND | MPROVEMENT DI STRICT NO. 1
BY MR Kl DVAN

MR. KIDVMAN:  Thank you. Qur first witness is Kate
Rees. W are presenting Kate as an expert w tness, and,
again, her testinony goes to key issue nunber one, "Wuld

approval of the petitions for change in purpose and pl ace o
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use result in any change to Cachuma Project operations and
flows conpared to operations and flows in the absence.™

Ms. Rees, there are two exhibits that are identified as
Member Units Exhibits 2 and 3. Are you faniliar with those
exhi bits?

M5. REES: | am

MR. KIDVAN:  Can you tell us what Exhibit No. 2 is?

M5. REES: Exhibit No. 2 is my witten testinony that
was submitted

MR. KIDVAN:  And No. 3?

M5. REES: No. 3 is ny statenment of expert
qual i fications.

MR KIDVMAN. | would ask if you could briefly summarize
your statenent of qualifications, please.

M5. REES: Yes. | amthe project coordinator for the
Cachuna Conservation Rel ease Board and the Santa Ynez River
Wat er Conservation District, which includes |nprovenent
District No. 1. These three agencies, as you know by now,
represent the five Cachunma Project Menber Units.

| hold a Master's degree in hydrol ogy from UCLA and
have conpleted three years of Ph.D. research in groundwater
hydrology at U C. Santa Barbara. | have been thoroughly
i nvol ved in Cachuma Project water rights issues and fishery
studies on the Santa Ynez River since 1993, and have

participated in all studies and work under Water Rights
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Order 94-5 that have been carried out by the Cachuma Project
Member Units.

I have al so been the principal staff person responsible
for the change in purpose and place of use petition
currently pendi ng, and have personally conducted all of the
research, the data conpilation, and the anal yses invol ving
t he place of use issues.

The statenents | will nake today are based on
informati on that | have personal know edge for or on
i nformati on provided to me by experts anong the Menmber Unit
staff that | believe to be true.

MR. KIDMAN: Thank you.

Just to go back then to Menmber Units Exhibit No. 3
which is your statement of qualifications, is that all true
and correct to the best of your know edge?

MS. REES: Yes, it is.

MR. KIDVAN:  Then the sane question with respect to the
Menber Units Exhibit Number 2 which has been subnitted as
your witten testinmony. |Is that all true and correct and
your testinmony?

MS. REES: Yes, it is.

MR. KIDMAN: Thank you.

Now | wonder if you would briefly explain the
net hodol ogy that you used to prepare the study that

conprises the report which is your witten testinmony.
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M5. REES: Certainly. Can | still say good norning?

Thank you, M. Brown and M. Silva for the opportunity
to present the oral testinony here on behal f of Cachuna
Menmber Units.

Key i ssue nunmber one asked if changi ng the authorized
pl ace of use boundary will result in any changes to the
Cachuma Project operations or to flows in the Santa Ynez
Ri ver conpared to operations and flows that would exist if
water fromthe project were delivered only to the area
within the existing place of use. And the Menber Units'
position and ny opinion is that answer is, no, it will not
be.

My testinony today will focus on the change in place of
use. Wth regard to the requested change in purpose of use,
| concur with Reclamation's position as stated by Ms.

Heffl er-Scott in that Reclamation operates the Cachuna
Project as an integrated water project. And the change in
purpose of use is nerely to consolidate the two Cachuma
Project pernits so purposes are consistent and uniformwth
one another. No new purposes of use are being requested.
This is an adm nistrative conform ng or consolidation action
that will not result in any changes to Cachuma Proj ect
operations or flows in the Santa Ynez River

I would like to expand on the points raised earlier by

Reclamation in their testinony that support nodification of
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the place of use boundary so that it coincides with the
Member Units water service area boundary. First of all, the
Member Units have water delivery systens that conm ngle al

of their water supplies so it is not possible to separate
out Cachuma Project water.

Secondly, the volune of water, and this is probably the
nost inmportant point | would |like to make today, the vol une
of water that can be devel oped fromthe Cachuma Project is a
finite, fixed anmobunt that has been fully used within the
exi sting place of use for many years. So, approval of the
petition will not result in any increase in water diversions
fromwater diverted by the Cachuna Project.

Lastly, Cachuna Project water cannot neet the denmand
even within the existing place of use current. So a
boundary change woul d not result in increasing denand on the
project. Because of these reasons, approval of the
petitions will not result in any changes to project
operations or to flows in the river

| would like to just briefly elaborate a little bit on
each of these points. First, the issue of commi ngling of
wat er supplies. The original water right permts for the
Cachuma Project which were issued in 1958 established the
aut hori zed place of use boundary to be the Member Units
wat er service area boundary. So, it is -- in those pernmts

it was intended, and | believe still is intended, that the
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pl ace of use for Cachuma Project water application has

al ways been within the water service area of the Menber
Units. Due to |egal annexations over tinme, the existing

pl ace of use no | onger accurately represents the boundaries
of the water service area. So that that water service area
is not greater than the existing place of use by a total of
17,636 acres. This is a conbined total fromthe two
petitions that are pending.

The Cachunma Project can only provi de about 65 percent
of the total water supply for the Menmber Units. So
nonproj ect water has to be relied upon to neet the tota
demand. The petitions to change the place of use were
required by the State Water Board only because the Menber
Units have integrated systens in which all their water
supplies are comm ngl ed.

The Cachuna Project was constructed as a regiona
project for the entire area. And I'll just go to the
exhibit alittle bit. As M. Jackson pointed out, with Lake
Cachuma being here and the reservoir, the system cones from
t he South Coast, anyway, cones through Tecol ote Tunnel, and
it comes into the South Coast conduit, which is one conduit
that runs the Iength of the entire South Coast all the way
to Carpinteria.

It is not a separate distribution systemfor each

Member Unit; it is all one integrated project. Water has
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al so been delivered to the Inprovenent District No. 1. This
is all one project that has been operated as a whol e rat her
than in pieces. It is not possible to or even practical to
segregate Cachuna Project water fromtheir other sources and
direct application of that water exclusively to the
consuners within the existing area. Nor do we feel it would
be reasonable to have to construct separate delivery systens
to do so. This would be extrenely expensive, highly

di sruptive. It would have to go through private property to
have a separate conduit just to have Cachuma water being
delivered only within the existing place of use, and to
possi bly even result in quite a lot of environnental damage
particularly in areas in the foothills or other areas where
there nay be endangered or threatened species that could be
possi bly i npact ed.

The Menber Units have had distribution systens in place
for their own districts before the Cachuna Project was
constructed, and as |and was added to their water service
areas those existing systens sinply were extended to serve
t hose | ands.

The second point that | wanted to bring up is that ful
Cachuma entitlenent is a fixed amount that has been
beneficially used for many years. It is inportant to
recogni ze that this is the case. This fixed anpunt is under

the terns of the Menber Units master water service
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contract. It is a finite anbunt that has been fully and
beneficially used for well nore than 25 years, and it wll
continue to be fully used.

Prior to 1992 the Menber Units net annually each year
to determ ne the anmount of water that they would order from
the Cachuna Project. This was normally their ful
contracted entitlement. Since the construction of Bradbury
Dam and Cachuma Reservoir, the capacity of the reservoir
has been reduced substantially due to siltation by nore than
15,000 acre-feet. Although the Menmber Units by contract are
entitled to total available supply in the reservoir,
operational yield or full entitlenent is now recognized by
Recl amati on and the Menber Units to be about 25,700
acre-feet per year, which is considerably |ower than that
originally contracted yield of 32,000 acre-feet a year

During the drought period, which was severe for us in
Sant a Barbara between about 1989 and 1992, the Menber Units
continued to take their full available supply even though
t he supply had been reduced sonewhat in order to prolong the
anmount that was actually in the reservoir. W had very
little water during that tine, so there was obviously a
reduction in demand at that tinme.

The full entitlenent of 25,714 acre-feet per year was
resumed in 1992 and the Menber Units have ordered that

amount and taken that amount plus surplus water that has
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been avail abl e each year since that time. The Cachuna
Project's full entitlement has been used consistently by th
Member Units. This can be confirmed by historical
operational data from Reclamation's annual projects'
reports. Even accounting for several years where demands
were substantially reduced, if you |l ook at a | ong-term
aver age annual usage of Cachuma Project water use from 1970
t hrough 1999, that average indicated -- shown to be 27,574
acre-feet a year.

| have an exhibit |I would like to put up so that you
can kind of look at that while I amtalking.

M5. MROAKA: M. Brown, can we ask her to please
i dentify which exhibit nunmber she is referring to.

MR KIDVAN. M. Brown, this is Table 1 which is part
of Exhibit 2. It is a true and correct --

Is that a true and correct copy of what is in your
testi mony?

M5. REES: VYes, it is. It is Table 1 that appears in
my witten testinony and is bl own up here so we can have a
cl oser | ook.

C. O BROWN. Thank you.

M5. REES: Between 1970 and 1999, which is a long
period of tinme, 29 years, it is evident by the anount of
average use that Cachuma Project has been fully and

beneficially used for a very long tine.
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Because the water supply has been fully used for so
many years, adding nore territory to the pernitted place of
use will not generate an increase in yield fromthe project.
We are already using the full yield. Al so, there will not
be any effect to the amount of water in storage. That is
al so confined and constrained by a finite anbunt of water

Lastly, the frequency of spills would not change by
changing its place of use. Incorporating the added area
into the permitted place of use nerely results in the sane
amount of Cachuma water being applied to a |l arger area

The last point | would like to highlight is that denand
within the existing place of use exceeds Cachuma Proj ect
yield. Not only has Cachuma Project been fully utilized al
this tinme, but demand within the area, within the existing
pl ace of use area, has exceeded Cachuma Project yield for
many years. As nentioned earlier, the Cachuna Project only
provi des about 65 percent of total water supply of the
Member Units and ot her nonproject water sources, such as
groundwat er and ot her surface water sources, nmust be relied
upon to neet deficiencies within the existing place of use
area as well as to neet denmand in the added area.

To nore quantitatively substantiate the demand within
the existing place of use is truly greater than the Cachuma
Project entitlement, | worked with staff fromeach of the

Cachuma Project Member Units to tabul ate actual water use
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fromindividual water service records for representative
demand year. So we took individual accounts, added up the
usage for every single one of those accounts, totaled all of
those for each Menber Unit to derive a grand total for a
representative demand year. That is presented in the next
table, which | would like to ask to be put up. This is

al ways from Exhibit No. 3 -- excuse me, Exhibit No. 2,
identified as Table No. 4, and this is just a duplicate, a
replication of that table in my witten testinony.

To determine -- ny purpose was to try to determine the
anmount of water being used within the existing place of
use. So, first, the denmand in area outside the place of use
was cal cul ated by the individual accounts and added up. Al
of the Menber Units, of course, keep records for their tota
demand for the entire service area, but we need to, in order
to break down the subsets, we had to go to individua
records. This ampunt was then subtracted fromthe total
demand wi thin the aggregate Menber Unit area in order to
derive the anpbunt of water use within the existing place of
use area.

We found that the total demand in the entire aggregate
pl ace of use area was 40,656 acre-feet. The total demand in
the area outside the place of use was 7,427 acre-feet.
Subtracting this amount fromthe total derived, we got

30,229 acre-feet of water as the amount for this particul ar
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representative demand year being used within the existing

pl ace of use. The Cachuma Project operational yield, as we
mentioned, is 25,714. So it was apparent in this year
certainly that nore than 7,500 acre-feet of water was needed
just within the existing place of use in order to neet
denmand t here.

Al t hough this calculation was carried out for a single
representative demand year only, by way of illustration, |
al so worked with Member Units staff in exanm ning and
eval uating several other years to get a sense of was this
true all the tinme. And obviously denmand fluctuates from
year to year, so the nunbers are going to change from year
to year. Wat | did find after reviewing all the water
account data was that if | carried out the sane precise kind
of time-consuming calculation for virtually any other year
it would yield simlar results in that the total Cachuna
Project yield is not sufficient to neet demand within the
exi sting place of use.

So, in short, increasing the area within the authorized
pl ace of use would not increase the demand on the Cachuma
Project because it is already being fully used. In
addi ti on, Cachuma Project water is one of the |east
expensi ve water supplies for the Menber Units, and they have
to pay for that water whether they use it or not. So it

will always be used.
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In summary, the Menber Units contract for the maxi num
amount of legal entitlenment of water fromthe Cachuna
Project and no additional or greater water would be made
avai |l abl e as a result of changing the authorized place of
use. Because the project is fully used and beneficially
used by the Menber Units within the existing place of use,
changi ng the boundaries to coincide with the Menber Unit
wat er service area boundary will not increase diversions
fromthe Santa Ynez River or cause an increase in the demand
fromthe Cachunma Project. Consequently, there will be no
ef fect on Cachuna Project operations. As nentioned earlier
by Reclamation, the Cachuma Project naster contracts
subordi nates itself to Water Rights O der 89-18 and 94-5.
So the supply of Cachuna Project water available for the
Member Units is the net anmount after cal cul ating and
reserving as credits in the | ake the ampunt of water that is
required to be rel eased downstreamto protect public trust
resources and al so downstreaminterests.

It is my opinion that approval of the change petitions
is the appropriate adm nistrative nethod to confirmthe
permtted place of use to the water service area of the
Member Units and that this action will not result in any
changes to the Cachuna Project operations or flows in the
Santa Ynez River conpared to operations or flows that would

have existed if project water were delivered only to an area
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within the existing place of use. So I, therefore, request
fromthe State Water Resources Control Board that these
change petitions be approved.

Thank you.

MR. KIDVAN: Let ne ask just one question. Evidently,
there is a deficiency within the current pernmitted place of
use and a deficiency obviously then for the territory that
is outside the place of use.

Where do the Menmber Units get the other water?

M5. REES: Each of the Menber Units has available to
t hem ot her sources of water supply. This is nade up of
ei t her groundwat er supplies or other surface water
supplies. In addition, the Santa Barbara County is now
connected to the State Water Project and State Water Project
water is also available to the Cachuma Menmber Units. Any
additional water that is needed for demand the Menber Units
must rely on these other sources of water in order to neet
total demand.

Again, the only reason that growh can occur is because
of availability of these other sources of water. They are,
however, all conmingled into one integrated system and you
can't separate the nol ecul es necessarily so that sone
nol ecul es go to one place and others to a different place.

MR. KIDVAN. The Cachuma Project cone first anong al

these different sources of supply or were there existing
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proj ects or sources supporting devel opnent even before
Cachuma Proj ect?

MS. REES: There were other sources of water avail able
before the Cachuma Project was constructed. For exanpl e,
the City of Santa Barbara has served water to their water
service area since the 1910s and 1920s. Their primary
addi tional service water supply is Gbraltar Reservoir and
anot her tunnel through the mountains to apply water. There
is al so groundwat er avail able and has been avail abl e | ong
bef ore the Cachuma Project was avail abl e.

Montecito Water District has surface water from Juncal
Dam and Janeson Reservoir. They too have groundwat er
resources as do Carpinteria Valley Water District, CGoleta
Water District and I nmprovenent District No. 1.

In exam ning | and use maps starting as far as back as
1938, nmuch of this land, a |large percentage of it, was
devel oped from groundwat er sources or other surface water
sources and the Cachuma Project did not cause devel opnent of
this land, it sinply became an additional water source upon
which to rely.

MR. KIDVAN.  Thank you, Ms. Rees.

| wonder, do we want to start on another witness?

C.O BROM: We will take our lunch break now and neet
back here in one hour.

MR KIDVMAN: M. Brown, just one thing. | have
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avai | abl e copi es of what we have identified as Exhi bit 50A

for

other legal counsel to take a look at to see if they

have obj ecti ons.

will

C.O BROMN:. If you look at those, Ms. Differding
neet back here in one hour
We stand adjourned until that tine.

(Luncheon break taken.)

---000---
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AFTERNOON SESSI ON
---000---

C.O BROW: W will cone back to order.

M. Kidman.

MR KIDVAN: M. Brown, M. Silva.

Before the lunch break we had just concluded with
direct on Kate Rees, and we wi |l make her available for
cross-exam nation at the conclusion of the panel. Qur next
witnesses all will be addressing the key issue nunber two:
"Has Reclamation conplied with O der WR 94-67?7"

Before we broke for lunch, | made available to all
| egal counsel a copy of what we've marked for identification
Menber Unit 50A which is a declaration of Steve Mack, a
Wi t ness whose witten testinony was subnmitted to the Board
on a tinely basis, but who for unforeseen and unavoi dabl e
reasons is unable to be here today. W would like to offer
Exhi bit 50A into evidence along with all of the other
exhibits at the end of the testimony. | just want to nake
avai | abl e an opportunity if there is any objection.

C. 0O BROMN: Thank you, M. Kidman.

W will talk about Exhibit 50A nowto see if there is
any objections to it being offered into evidence.

It looks like there is none, so we can do so.

MR. KIDVAN:  Thank you.

Chuck Evans is our next w tness.
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Chuck, could you state your full nane and your
occupation for the record.

MR. EVANS: My nane is Charles Evans, al so known as
Chuck Evans. | amthe consultant nmanager for Cachuna
Conservation Rel ease Board. | have served as CCRB nmnager

for the past 24 years. Al so concurrently |I have been the

general manager for Montecito Water District for the past 22

years until | retired | ast Decenber. | also served
previously as the vice chair of the Regional Water Quality
Control Board.

MR. KI DMAN: Thank you.

| wanted to then ask you, M. Evans, if you have
revi ewed Exhibit 50, Menber Units Exhibit 50, which is the
witten testinony of Steve Mack?

MR. EVANS: Yes, | have.

MR. KIDMAN. Are you famliar with all the events of
your own know edge that are described in the testinony of
M. Steve Mack?

MR EVANS: Yes.

MR. KIDVMAN:  Are you able to adopt and swear to that
testinmony as being true and correct to the best of your
know edge?

MR EVANS: Yes, | am

MR. KIDMAN: Exhi bits, Menber Unit Exhibits 51 through

75 are associated with, identified and referred to in the
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testimony of Steve Mack. Are you fanmiliar with all of those
exhi bi ts?

MR EVANS: Yes, | am

MR. KIDMAN: Have you exani ned them and found themto be
true copies of the docunents they purport to represent?

MR EVANS: Yes.

MR. KIDVAN:  Exhibit 80 is your witten testinony; is
that correct?

MR, EVANS: Yes, it is.

MR. KIDMAN: Is that testinony all true and correct of
your own know edge, to the best of your know edge?

MR. EVANS: Yes, it is.

MR. KIDVAN:.  Exhibits 81 through 85 are associ at ed
with your testinmony and referred to in your witten
testinmony, and are all of those documents true and correct
copies of the originals they purport to represent?

MR. EVANS: Yes, they are.

MR. KIDMAN.  Finally, then, Exhibit 100, Menber Unit
Exhi bit 100 through 115 is a conpilation of prior orders and
deci sions of the State Water Resources Control Board wth
respect to the Cachuma Project. Have you examni ned those
docunents and are they true and correct copies of the
original that they purport to represent?

MR. EVANS: Yes, | have exam ned them and, yes, they

are true and correct.
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MR. KIDMAN. M. Evans, are you famliar with Order W
94-57

MR EVANS: Yes, | am

MR. KIDVAN. The requirenents of Paragraph 3D of 94-5?

MR. EVANS: Yes.

MR. KIDVAN. That paragraph requires Reclanation and
with Member Units to provide information devel oped and
concl usi ons reached, if any, during the negotiations anong
the Cachuna Menber Units and the City of Lonpoc according to
t he process described in Finding 15 of that order.

Coul d you provide your sunmary of the processes that
have gone on in connection with the negotiati ons between the
Cachuma Menber Units and the City of Lonpoc, please.

MR EVANS: Yes.

W would like to start out, M. Brown, M. Silva, and
we talk -- | amsure you've heard a good bit about the
nunber of different agencies that are involved in the
Cachuma Project, and | would just |like to comrent about
that. | would like to refer to Reclamation 1D, the map.

First, the Cachuma Menber Units are along the South
Coast; here Goleta, Santa Barbara, Montecito and Carpinteria
and the Inprovenent District No. 1 is shown in purple.

CCRB, the Cachuma Conservati on Rel ease Board, is these four
Sout h Coast Menber Units, and they, of course, together with

ID#1 -- ID#1 is different, shaded fromthe parent
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district, it is the fifth Menmber Unit of the Cachuma
Project. And we've already tal ked about the parent
district. The parent district is the district that
enconpasses all of the Santa Ynez River Valley fromjust
bel ow the damto the ocean, and, of course, it consists of
quite a large area. It does include ID #1, the area in
pur pl e.

I would like to point out that in 1993 the Cachuna
Project Authority, CPA, 1993, was forned to renew the
contract with the Bureau of Reclamation, the Cachuma Project
contract. So that consisted, the CPA consisted of the four
Sout h Coast Menber Units, the CCRB Menber Units and |ID #1.
That entity then, the Cachuna Project Authority, was nerged
into the Cachunma Operation and Mai ntenance Board, COWVB, in
1996. COWB is responsible, Cachuma Operation and
Mai nt enance Board, is responsible for the facilities of the
project, the Cachuma Project, other than the damitself,
the Tecol ote Tunnel and then the pipeline that carries water
all the way down through the South Coast Menber Units down
into Carpinteria. So just a very brief conment about the
agenci es invol ved.

M5. ALLEN: If | could just --

C.O BROMWN: Yes, Ms. Allen

M5. ALLEN: If | could just clarify for the record that

M. Evans was referring to DO 3B
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MR. EVANS: Thank you

C.O BROWN: Thank you, Ms. Allen

MR. EVANS: | would like to comment about the processes

t hat have been occurring and, of course, that specifically

respond to Section 3D of the State Board order. And as part

of that | would like to talk for just a nonent about the
conmi tnent that has -- that the Menber Units, the Cachuma
Project Menber Units, have engaged in, commitnents both
financially and as well as effort. The costs, if |I could
particul arly conmrent about that, in conplying with State
Board Order 94-5, the Cachuma Menber Units have spent $4.5
mllion. This includes costs for the EIRs, npdeling costs,
fisheries eval uati ons and managenent plans, the vegetation
study, the work plan nmanager; and | would also like to
conmment that the projected costs of fisheries restoration
proj ects over the next several years are projected to cost
$3.2 mllion, just to give you an indication of what these
costs are.

| understand that the Board deals with Cal Fed, and

these are perhaps pretty small nunbers conpared with those

that you normally deal with. It is a small project, 25,700

acre-feet of yield, and these, of course, are pretty big

nunbers to the five Cachuma Menber Units.

There have been three processes that have occurred over

t he past several years, and | would like to comrent briefly
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about those. In 1993 there was an agreenment to negoti ate,
and this was between the CPA, the Cachuma Project Authority,
and the City of Lonpoc, an agreenment to negotiate to address
Lonmpoc's water quantity and quality concerns that they had
at that tinme regarding the Cachuma Project inpacts, if any,
on their groundwater supply and salinity in the Lonmpoc
Plain. The goal at that time was to devel op a consensus
regardi ng how to anal yze the water resources of the Lonpoc
Plain and then to devel op nodels to be used in the
managenment of those water resources.

During those negotiations, Lonpoc presented its claim
that the Cachuma Project had degraded the quality of
groundwat er punped by Lonpoc by sone 40 mlligrams per
liter, based on the nodeling studies of Durbin-Lebkoff, its
consul tants.

There were sonme water nanagenent sol utions that were
di scussed and considered at that tine. The Cachuma Proj ect
Member Units offered to tenporarily exchange State Project
wat er for Cachuma bel ow narrows account water. This is
water that builds in the lake and its delivered then to the
bel ow narrows area, which is the Lonpoc Plain area. And,
of course, there is above narrows account that would be from
the area, essentially fromthe damto the narrows. This
woul d be for exchanging that on a tenporary basis until the

techni cal issues regarding water quality inpacts, if any,
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were resol ved

Lompoc al so of fered punping the poor quality water from
the shall ow aqui fers of the Lonpoc Plain and di scharging
that to the ocean

There were a total of 17 neetings held between the CPA
and Lonmpoc. There were technical neetings and there were
policy neetings. So it did involve -- policy neetings were
el ected officials, and the technical conmittees were, of
course, the nanagers of the various districts and al so
techni ci ans, consultants hired by the various parties.

In August 1995, Lonpoc City Council held a workshop and
Tim Durbin, their consultant, presented the nodel results,
that there was no overdraft in the Lonpoc basin. There was
no i nmpact of Cachuna on groundwater |evels of the Lonpoc
basin. He did al so conclude that Cachuna had inpacted the
Lonmpoc basin groundwater quality and had caused i ncreased
treatment costs.

At that tinme or shortly thereafter, Lonpoc announced a
cl ai m agai nst Reclamation for alleged water quality inpacts
caused by Cachuma. Then this Cctober 1995 Lonpoc withdrew
fromthat negotiation process.

There was agreenent, though, that the nodels -- there
shoul d continue to be discussions on the nodels, that that
process had started and it shoul d proceed, perhaps this tine

with a little nore technical enphasis, and so the work plan
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manager process was created. And it essentially was to try
to reach a common agreenment on the technical issues

i nvolved, to see if that information couldn't be provided to
the policy nakers so policy decisions could be reached.

That was in June of 1996.

The work plan nanager process was created and a
steering conmttee was established and a consul tant was
hired. There were a nunber of neetings of that committee
and several progress reports, of course, to the steering
conmittee. But in June 1999, the parties concluded that the
study just was not conpletable, that the consensus that the
study approach, the technical evaluation and nethodol ogy
used by the consultant could not satisfactorily answer
guesti ons about the inpacts of the Cachuma Project, and so
they term nated the work plan nmanager process at that tine.
In particular, there was no consensus on the use of the
Dur bi n surface water nodel that had been prepared.

The parties did concur that the process had provided a
forumfor the parties, for all of us, to becone nore fully
infornmed, and it had -- and that the process had refined
sonme of the questions that needed to be resolved. And as a
matter of fact then that process and the work that was done
at that time becane the basis for the water quality
nodel i ng, the groundwater analysis that is being included in

the current EIR, will be included in the current EIR that is
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bei ng prepared to satisfy WR 94-5,

Then the third process occurred. It was the current,
actually the current Santa Ynez River negotiations. It
started in 1999 when CCRB and ID #1 invited Lonpoc and the
parent district, Santa Ynez River Water Conservation
District, to participate in discussions that could lead to a
cooperative program of water quality inprovenment for the
Lompoc groundwater basin. Lonpoc and the Santa Ynez parent
district agreed to participate. Sone of the proposals that
were put forth as possibilities, Menber Units offered to at
this time to permanently exchange State Project water for
bel ow narrows account water. Lonpoc proposed initially for
conpensation for increased treatment costs. This was their
concern

The parties first met in June 1999 with their two
el ected officials fromeach of the four parties. This is,
of course, CCRB, ID #1, the parent Santa Ynez district and
the City of Lonpoc. The managers al so attended these
neetings and provided staff assistance. One interesting
feature was that they specified in starting this process
that no attorney woul d be present, and so we proceeded with
t hat .

Twel ve neetings have been held since that tinme, and now
two nore are scheduled for in the near future. The goal of

this commttee, the ad hoc comittee for the Lompoc
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negoti ations, was to attenpt to reach an agreenent whereby
these four parties could go into this water rights hearing
in a nutually supportive manner. And interestingly, all of
the representatives to this ad hoc comittee have signed a
recent letter that they believe they are close to reaching
an agreenent. The next nmeeting of this ad hoc committee is
schedul ed for Novermber 20th. | personally am hopeful and
optimstic that an agreenment can be reached prior to Phase
Il of these water rights hearings. All the parties have
worked in good faith to try to reach an agreenent, and

feel confident that we can reach an agreenent. | think this
does then answer, provide docunentation regarding the

di scussions with Lonpoc in conpliance with Section 3D of
Board Order 94-5.

MR, KIDMAN: Thank you, M. Evans.

A couple of specific questions. Wen was the last tine
that the Menber Units net face-to-face with the Cty of
Lonmpoc in these negotiations that you described?

MR. EVANS: Last Wednesday.

MR. KI DMAN: Wednesday of |ast week?

MR EVANS: Yes.

MR. KIDMAN:  This norning M. Mooney presented policy
statenments to the effect that his client, Lonpoc, has now
concluded that if the project is -- if the Cachuna Project

is operated according to the current operating regi me under
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the pernmits and orders of the State Water Resources Control
Board and if the current practice of blending State Water
Project water with native Santa Ynez River water in Lake
Cachuna is continued, that there is a conclusion or belief
that the inpacts of the Cachuma Project will be reduced to
no i nmpact or that the prior, the preproject, condition wll
be replicated.

My question is: |In the processes that you have been
tal ki ng about do you concur that there has been progress
toward that kind of resolution?

MR. EVANS: Yes. There has definitely been progress
towar ds that.

MR. KIDVMAN. We were also inforned in M. Money's
presentation that if appropriate terns and conditions were
put into the operations pernit that continued the existing
regime, that Lonpoc would withdraw its protest to the change
of place of use.

Have you seen any witten presentation of what such a
termand condition would | ook Iike?

MR. EVANS: | have not.

MR KIDMAN. Is it your belief based on your experience
through all of these processes since 1993 that the Menber
Units woul d consider such a proposal and see if it had nerit
for the Menmber Units?

MR. EVANS: Yes, certainly consider it. It sounds very
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prom si ng.
MR. KIDMAN:  Thank you.
| don't have anything further for M. Evans, and we

woul d present himfor cross-exam nation at the conclusion of

t he panel .
Qur next witness is -- change the batting order today.
Make sure that |'m okay here -- Jean Baldridge. Jean is

bei ng presented as a nonexpert, percipient wi tness although
she has extensive know edge about fish issues that is an
i ssue for Phase Il of the hearings and will not be
approached today. Today the purpose of her testinony is to
describe to the Board the extensive efforts that have --
that the Menber Units and others, many others, in fact, have
engaged in to try to conply with the orders of this Board.
So her testinobny is presented in response to key issue
nunber two: Has Reclamation conplied with Order WR 94-57

Ms. Bal dridge, would you please state your full nane and
occupati on.

M5. BALDRIDGE: M nane is Jean Ellen Bal dridge, that
is B-a-1-d-r-i-d-g-e. | ama fisheries consultant.

MR. KIDVAN:  Thank you.

Are you fam liar with Menber Unit Exhibit 107?

MS. BALDRIDCGE: Yes, | am

MR KIDVAN. WII you identify that?

M5. BALDRIDGE: That is ny witten testinony.
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MR. KIDMAN. |Is that testinony true and correct of your
own knowl edge to the best of your own know edge and belief?

MS. BALDRIDGE: Yes, it is.

MR, KIDVAN.  Menmber Unit Exhibits 11 through 15 and
Member Unit Exhibits 20 through 35 are all associated with
your witten testinony and referred to in your witten
testimony. Are you familiar with those documents?

MS. BALDRIDCGE: Yes, | am

MR. KIDVAN. Have you had an opportunity to review all
of those docunents?

M5. BALDRIDGE: | had an opportunity to exami ne them
And they seemto be what they purport to be.

MR. KIDVAN:  Thank you.

Woul d you care to advise the Board concerning the
efforts of the Menber Units to conply with 3B of Order WR
94-5 which requires the reports or data conpil ations
resulting fromthe MOUs, including any extensions thereof as
identified in Findings 10 and 11 of Order 94-5?

M5. BALDRI DGE: Be happy to.

| am here to talk about 3B, and | have been -- we've
been very busy complying with 3B as you can tell fromthe
exhibits here. And | did spend a |ot of the nmoney that
Chuck was tal ki ng about earlier in our process. W are
| ooking forward to spending some nore noney inplenenting the

process as we nove forward.
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| have been very pl eased, both personally and
professionally, to have the goal that | have in this Santa
Ynez River Technical Advisory Conmittee. | started working
in the Santa Ynez in 1990. 1In fact, we had hearings here in
this room and there were a | ot of perspectives that were
gi ven during those hearings. They were public trust issues.
One thing all the parties agreed was we had very little
i nfornati on to nake the kind of decision we were trying to
make at that tine.

Now, 1990 was in the niddle of a drought. So as we
| eft those hearings, there wasn't a | ot that happened for
three years. But in 1993 the rains cane and so did the
fish. And in that we got going on the MOU that was
established to take a ook at the fisheries resources there
and to collect sonme information that could be used later in
the hearings. So we had a nunber of parties that cane
together. And the original idea was really to collect
information that could be shared as we went forward with
this process.

The MU is put in place in 1993. That is when we began
our studies. W had annual MOU s and the signatories to the
MOU were the Bureau who had a special role in the process;
the Fish and Wldlife Service; the California Departnent of
Fi sh and Gane who had a special role in the Technica

Advi sory Conmittee; and then we had the Cachuma Menber Unit,
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the parent district, the Santa Ynez Conservation District

as we called them and Santa Barbara County, their flood
control and water agency was involved as well as the city of
Lonpoc.

W had a two-tiered process which operated under the
MOU. And the first group was called the Consensus
Conmittee. And they provided policy direction, |ooked for
fundi ng and provi ded approval of the products, and they had
a very specified nenmbership. You had to have comitted by
signing the MOU to be a nenmber of the Consensus Conmittee.

The Techni cal Advisory Conmittee really focused on
techni cal aspects, and we were chaired by the Departnent of
Fish and Gane. The Bureau chaired the Consensus Conmittee.
We had very open nenbership. Al you had to commt to be a
menber of the TAC was to conme to one of our neetings and
engage in any way in our process. And our role really was
to provide and inplenment the nmonitoring program and the
resource investigations that we had.

We had a nunber of participants that cane to give of
their talent and tine in the TAC process which included a
nunber of other federal agencies: the National Fishery
Service, the Forest Service who has property in the upper
part of the basin. The MFCS was instrunental as we were
noving to work with local | andowners on various issues. W

had California Trout, the Ubin Creeks Council, as well as
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the Environnental Defense Center, |ocal Santa Barbara County
Fi sh and Gane conmi ssioners and | andowners. It was really a
process that worked very well on the ground.

The TAC was | ed by the biosubcommittee, which was a
group of three biologists. It was chaired by the Departnent
of Fish and Gane. Chuck Hanson served as representative for
ID #1 and | served as the representative of CCRB starting in
1993. The biosubcommittee led the TAC. W designed and
conducted resource investigations for the first couple of
years. In '"94 we found there was nore work to do than we
could all do so we hired ourselves a project biologist. And
he has perforned with staff technicians. The
bi osubcommi ttee provi des oversight on all the TAC products.
We al so have a special role in allocating a fishery reserve
account, which is water specified in 1993 under the MOU and
acknow edged in '94 to conduct studies of different types of
i nvestigations and also to make for rel eases of fish
heal t h.

As we worked through the process, we included another
group which we called the biosubcommittee plus. These were
peopl e that were very interested in the ongoing process, and
they worked with us on lots of products. They really gave
an awful lot of themselves into this process.

In 1996 we decided that we really were in this for the

long termand we didn't really need annual MOUs anynore. W
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instituted a five year MOU which hel ped us get through the
year 2000. |In that there was a position nanmed as the
Project Coordinator. | took the project coordinator role
when | assunmed the CCRB seat on the biosubcomittee.

W al so expanded the resource investigations at that
time to include some work above the reservoir |ooking at th
upstream taking a watershed approach. W did a lot nore
work in the tributaries as well as conpleting sone of the
resource investigations on the nmain stem

W had a nunber of regular neetings of the TAC and
Consensus Conmittee, and we have included the m nutes of
those in the exhibits. The CC the Consensus Conmittee, we
call it, net quarterly. TAC net nore frequently. W had
about 35 TAC neetings over the course of the years that we
were engaged in and 15 Consensus Committee neetings. W
started neeting separately and then we joi ned neetings
because the agendas were so simlar. It seened |like people
really only wanted to sit through the project biologist's
report once, not twice. W had nmany nore conferences and
phone calls with the biotech conmttee. Those are outlined
in Appendi x A of nmy testinmony.

The TAC was responsible for a I ot of products that as
we sit here today, |ooking at what we have avail able for
i nfornmati on on public trust resources, we have a trenendous

anmount that has been collected over the | ast seven years.
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When we were neeting here before in 1990, we had reports

t hat Chuck Labol [phonetic], the Fish and Gane enpl oyee, had
done in 1944 prior to construction. W had one other study

that was done in 1988 by Fish and Wldlife Service on South

Sal si puedes Creek. Now we have a lot of information that's

been conpil ed.

First, in the synthesis report where we did our work
from1993 to 1996 to organize the information to nove
forward with the devel opnent of Fisheries Managenent Pl an
W' ve | ooked at fish passage requirenments in the main stem
W' ve identified passage barriers in the tributaries.

W' ve done habitat eval uations, |ooking at the relationship
of streamflowto fish habitat in the river. W've also
conduct ed public educati on workshops to hel p | andowners
under stand nore about what the requirenents are of steel head
and ot her endangered species that are found on their
property. And we have done a lot to get grant applications
to nove the programforward. W have been fairly

successful with getting grant applications and interesting
others in the programin the Santa Ynez.

One of the major parts of the work is the fieldwork,
and we have done a lot of work in that, |ooking at fish
di stribution abundance as well as snorkel surveys where we
put a little face nask on and fins and junp in the water

with the fish and see where they are hiding; spawning
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surveys, to look for nests in tributaries and a | ot of

habi tat characterization, |ooking at how water tenperatures
warm as you nove down through the system and what areas are
bei ng used by other sensitive resources like red-I|egged
frogs, western pond turtles, willow flycatchers and, of
course, the Scotts Bireo

W began devel opnent of the plan --

MR KIDVAN: For identification, the charts that are
shown are attached to your testinony?

M5. BALDRI DGE: When | made these pretty by addi ng
color to them and | renoved sone of the detail associated
with them but they are essentially the sane charts.

In 1996 we were noving forward with our resource
i nvestigations, and | was very pleased to find that parties
felt they could not only nove forward with the resource
i nvestigation, but they can begin to develop a plan that
they could all agree to rather than using the information
i ndependent | y.

We started out with the devel opnent of identifying what
types of managenent alternatives would we enbark on in the
Santa Ynez River, you know, what is possible. W had a | ot
of brain-stormng sessions with the bi osubconmittee and with
others who were interested and cane up with lots of wild and
crazy ideas. But there again in those wild and crazy ideas

were some very good ideas. W went down through the process
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to do sone screening and ranking of the alternatives. W
had 48 alternatives that passed the feasibility test. And
we noved those forward into the devel opnent of the plan

As we finished the -- basically, our TAC process was to
nmeet in a smaller group, devel op a product, have that
product revi ewed by the TAC and Consensus Conmittee at |arge
and then send that out for public review W were really
wanting to be a very open process. As you know, nost of the
land in the Santa Ynez Valley is owned by private parties.
Their cooperation and participation is very inportant to the
success of the overall plan

As we devel oped the screening and ranking alternatives,
one thing that happened in 1997, which M. Jackson
mentioned, was the listing of the steel head. So, the stakes
were hi gher than before. W felt it was very inportant to
develop a local plan that would hel p National Fishery
Service understand the issues as they noved forward with
their Section 7 consultation with the Bureau

So we nmoved rapidly into the devel opnent of the plan
wi th managenent alternatives. W had an opportunity to neet
with the public on the managenent alternatives and explain
to them what some of our ideas were and get comments back
fromthem We net in the Valley and in Santa Barbara to
explain first what we were up to, and then we net about a

month later to take their comrents. That process worked
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very well and we had a | ot of good public input.

W noved forward through that next phase, which was
really to develop an outline for the plan, the actions that
we woul d take, why we thought that was inportant. W had a
nunber of products that were coning along -- these are
listed in green -- that hel ped us nove forward with the
devel opnent of the plan

Al ong in Novermber of 1998 we had a draft plan that we
circulated and that we found that we had sonme additiona
i nformati on that we needed to work with on various worKking
groups, so we created the technical work groups on each
el ement of the plan that was inportant. So we had a worKking
group that was working on the main stemriver downstream of
the dam W had a working group that worked on Hlton Creek
which is a special tributary right next to Cachuma whi ch had
a |l ot of enhancenent and opportunities init. W also had a
wor ki ng group that worked nore generally in the other
tributaries which provided extrenely inportant habitat both
for reg-1egged frogs and steel head.

And our | ast working group was the working group that
wor ked on managenent options upstream of the reservoir.
These wor ki ng groups continued to produce their products.
They each produced an appendi x to the Fi sh Managenent Pl an

After we had the devel opnent of the draft plan we were

fortunate in having the plan well enough together that it
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could be used as a basis for noving forward with the

bi ol ogi cal assessment under Section 7 consultation. One of
our goals was to have good direct input into that process.
Since it is a federal process, the TAC process served as
sort of the information collection for that, and a | ot of
the ideas that were enbodied in the Fish Managenent Plan
went into Section 7 consultation.

MR. KIDVAN. Excuse nme, Ms. Bal dridge, you are now
pointing to the second chart. Wy don't we explain how
those fit together and how they relate to what is in your
testi mony.

M5. BALDRI DGE: Thank you for asking ne that, M.
Kidnan. This chart is in ny testinony, and it is a tinmeline
of the activities associated with the devel opment of the
Fi sh Managenent Plan. And so this chart goes from 1997
through '99, and '99 starts over here and goes down through
2000.

Now | amthrough '98, and I amin 1999, and we are into
the Section 7 consultation and full devel opnent of the
bi ol ogi cal Fi sheries Managenent Pl an

The Bureau and NMFS begin in a nunber of technica
nmeetings. W thought it was very inmportant that we included
the results of the consultation within the Fisheries
Managenment Plan. For it to be successful we needed to have

the basis of the biological opinion within the plan because
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if our plans were fairly divergent, we would have a nuch
nmore difficult time inplementing them So we took the best
we could fromthe information fromthe process to nove the
plan forward. As we got here to July we had a draft plan
One of the things we relied upon was the revised project
description that came out of the Section 7 process which
identified a lot of the actions that the Bureau and NVFS
were interested in noving the project forward in conpliance
wi th ESA.

Based on that we put out some additional drafts. W
got our comrents fromthe internal working group, and then
we noved forward with that plan into the public conment
period. W were trying very hard to get this plan done in
time for it to be used in this particular hearing. W had
to squish our comrent period a little bit, but everyone was
very hel pful to us in noving through that process, and we
got things back.

We had -- the final biological opinion cane out in
Septenber of this year. W used that docunent to nake sone
final corrections and changes, and one nonth | ater we put
out the Fisheries Managenent Pl an

Well, the plan is produced; it is a final plan. W've
had wonderful involvement fromthe local comunity, fromthe
state and federal resource agency and even fromthe staff

here. They've been very hel pful in noving that product
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forward

One thing that was interesting to me about the plan is
that it -- parts of it are already being inplemented. Even
before it was truly done we are already noving forward to
i npl enent the nost inportant projects. One of the projects
was dedi cated about a year ago, the supplenental watering
systemfor Hlton Creek, and that was funded by the Bureau
of Reclamation and by the Cachuma Menber Units, and that
project is ready to deliver water nowto Hlton Creek this
year.

We have al so noved forward on a nunmber of denonstration
projects, looking at what can be done on erosion control
We got a grant fromthe Regional Water Quality Control
Board, State Board, to nove that process forward to | ook at
reducti on of nonpoint source sedi nent problens.

So, we continue to seek noney for grant applications.
W have gotten sone nmoney, Prop 12 npney, and we are ready
to nove forward with sone of the surcharge options as well
as the Hilton Creek barrier road. Passage barrier there we
are removing. So it's been a very active group. It's been
novi ng forward right along. W have been able to interest
some of our other local agencies, like Caltrans, into fixing
sonme of their bridge crossings and culverts. So we have
beconme a resource for other people within the Valley to turn

to, when they have issues relative to fish and wildlife
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habi t at .

As Chuck mentioned, the overall expected cost for the
pl ans that we have come up with are about 3.2 mllion. And
we will be continuing to do nmonitoring under the biol ogical
opi nion as well as under the work that we do in general to
support the Fisheries Managenent Pl an

| have been, as | said, very proud to be a part of this
process. | have been very pleased with the evolution that
we have been through, basically com ng froma group of
di vergent parties to a real teamthat works together to
solve local issues. W have a good local plan that we are
i mpl enent i ng.

Thank you.

MR. KIDMAN: Thank you

Qur next witness is Bill MIIs. Bill is being
presented, as are the last two, as a nonexpert, percipient
witness to tal k about facts that he has in his own know edge
and not to deal with any expert opinion relative to the
i npacts of the Cachuma Project on downstream water rights,
whi ch, again, is a matter which is reserved for Phase Il of
the hearing. M. MIIs' nonexpert percipient testinony is
addressed to key issue nunber two: Has Reclamation conplied
with O der WR 94-5?

M. MIls, would you state your full nane and your

occupation for the record, please.
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MR MLLS: M nane is WilliamR Mlls, Jr. | am
currently the General Mnager of the Orange County Water
District. | amrepresenting the Cachuma Conservation
Rel ease Board, and | reside at 4151 Siesta Lane in Yorba
Li nda, California.

MR. KIDVAN:  Thank you.

M. MIls, are you familiar with Menber Units Exhibit
90?

MR MLLS: Yes, | am

MR. KIDVAN:  Wbuld you identify that, please.

MR MLLS: Yes. | amfamiliar with Exhibit 90. That
is atrue and accurate copy of ny testinony.

MR. KIDVAN:  Thank you.

Exhibit 91, would you identify what that is.

MR MLLS: Exhibit 91 is a nanual of the Santa Ynez
Ri ver hydrol ogy system nanual nodel, and that is also a
true and accurate copy of the original. It is dated
Sept enber 7, 1997.

MR KIDVAN. M. MIls, we are presenting your
testimony in response to key issue nunber two and
specifically to Paragraph 3E of Order WR 94-5. That
provi sion requires subm ssion of a study report or
conpilation of other existing nmaterials which clearly
descri bes the inpacts or lack thereof of the Cachuma Project

on downstream diverters as conpared to conditions which
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woul d have existed in the absence of the Cachuma Project.

MR KIDVAN. M. MIIls, would you describe or
sunmari ze your testinony relative to the one aspect of the
efforts that the Menmber Units have gone into to conply with
Par agr aph 3E

MR MLLS: | would like to first state, M. Brown, M.
Silva, that | have been involved in water resource
i nvestigations in Santa Barbara County since the early
1970s. And with respect to the issues before the Board
today, | was one of the principal negotiators for your Order
73-37, and | have al so been a nenber of the Santa Ynez River
Hydrol ogy Cormittee since its inception in 1986.

I would like to describe a little bit about the process
| eading up to Exhibit 91. That nmamnual, it is a manual, that
fully describes the hydrol ogy, the nechanics of that
particular system |It's a mathematical nodel. It also
contains a great deal of conpilations of enornmous anpunts of
data. When | say that. It is a culnination of many, nany
years of effort on the part of a | ot of people. Thousands
of man hours have gone into the preparation of that
document .

The nodeling effort began as | indicated in 1986, and
it built upon earlier work prepared by the county water
agency, a nodel and data at that point. A comittee was

formed. That conmittee becane | ater known as the Santa Ynez
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Ri ver Hydrology Comrittee. The participants of that
conmittee included the County water agency, Cachuma
Conservation Rel ease Board, Stetson Engi neers, cities of
Santa Barbara and Lonpoc, the Bureau of Recl amation, and
fromtime to time we had representatives fromspecialists
within the Departnent of Water Resources, and | indicated
was al so a nenber of that committee.

Initially the neetings were held on a frequent basis, a
nonthly basis. Later they becane | ess frequent as we made
progress. Since 1986 | | ooked through nmy records and
found that | attended no | ess than 48 neetings of the
conmittee over those years.

The purpose of that effort was to develop a tool and an
accurate database to anal yze inpacts on downstream wat er
users fromthe various upstream projects. For exanple,

i ncreased diversions at Cachuma Lake or other reservoirs on
the system enlargenent of Cachuna Reservoir and Bradbury
Damitself, |ooking at conjunctive operations with the
groundwat er basins on the South Coast, another exanple, and
ot her studi es.

The conmittee's first charge was a difficult one.

Their charge was to accurately define the hydrol ogy that
occurred in a period beginning in 1917 and ending 76 years
later in 1993. They're charged wi th devel oping nonthly data

at each of three reservoirs. That includes runoff,
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rainfall, evaporation, evapotranspiration; and for each of
the three tunnels that were nmentioned previously, also the
amounts of infiltration into those tunnels over that period
of time. Another itemof significance was the net inflow
val ues fromthe watershed between Cachuma and Lonpoc
Nar r ows.

When we were finally conpleted, we had an array of data
whi ch was very large. For each hydrol ogi c conponent we had
912 nonthly values. W were involved in a |ot of data.
Could only be processed through nmodern day technol ogy using
conputers. | would like to point out that the nodel and
manual shoul d be considered as a work in progress. Since
Order 94-5, this nodel has been nodified to include
provisions to deternmine water quality inpacts on downstream
users and al so has been nodified to | ook at the fishery
i mpacts downstream of Cachuna.

This work is currently being conpleted by Stetson
Engi neers as subcontractors to the EIR devel opnent. And
t hese nodifications and these conclusions will be presented
to the Board at a subsequent phase, Phase Il of this
heari ng.

It is also ny understanding that nmenbers of State Board
staff have been briefed fromtinme to time on some of the
nodel i ng activity here.

In ny opinion, the nodel and nmanual conpletely
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satisfies Paragraph 3E of Order 94-5. It can easily be used
to identify and quantify inmpacts of diversions at Cachuma on
downstreamusers. AS | indicated, it is currently being
applied to describe those water quality inpacts as well as

i npacts on fisheries, and those results and concl usions will
be presented in Phase Il of this hearing.

That concl udes ny testinmony.

MR. KIDMAN. Thank you, M. MIIs.

M. Brown, with your pernission, | want to go back and
ask M. Evans one question as applies to testinony that
hel ps to tie the testinony of these |ast two w tnesses
t oget her.

C. O BROWN:  Proceed.

MR. KIDMAN. M. Evans, we heard testinony earlier
today and you have testified about the work plan manager
process and that was a very technical effort to try to cone
to agreenent on science involving flows in the river and
other matters; is that right?

MR, EVANS: Yes, that is correct.

MR. KIDVMAN:  That process involved examn nation of
nodel s, different nodels, that had been prepared by various
-- for different people?

MR EVANS: Yes.

MR KIDVMAN: One of those nodels was one that had been

prepared for the City of Lonmpoc by M. Durbin; is that
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right?
MR EVANS: That's correct.
MR KIDVMAN. Initially, that nbdel was questioned by
the Menber Units; is that right?
MR. EVANS: Yes.
MR. KIDVAN. Then the question is that there were
portions, however, by the tine you got to the end of the
wor k pl an manager there were portions of the Durbin nodel
that cane to be accepted as authoritative; is that right?
And can you tell us what part of the nbdel was accepted
broadl y?
MR. EVANS: O course, there are two basic portions,
t he groundwat er of the nodel and the surface water portion
of the nodel. The groundwater portion of the nodel, the
Dur bi n nmodel, has been acceptable, and | believe it is being
used by Stetson Engineers in their analysis for the EIR

The surface water nodel, however, was not found
acceptable by all the nenbers working together on the work
pl an nanagenent process.

MR. KIDVAN:  For clarification you are saying that the
surface water portion of the Durbin-Lebkoff nodel was not
fully agreed to?

MR. EVANS: That's right.

MR KIDMAN:. So M. MIIls has al so now indicated that

t he ot her hand of the nodel, actually nore than two, another
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nodel is the sane as river hydrol ogy nodel, and that nodel
is now being subjected to additional work to try to address
the i ssues where you had no agreenment on the Durbin-Lebkoff
nodel .

Is that a fair statenent?

MR, EVANS: Yes, it is.

MR KIDMAN: Back to M. MIls. On the Santa Ynez
Ri ver hydrol ogy nodel, the 1997 manual, that is Exhibit 91
that is not the latest thing on the Santa Ynez River
hydrol ogy nodel; is that right?

MR MLLS: No, it is not the nost recent version, but

it is the basis of subsequent nodifications to include wate

quality inpacts as well as fishery inpacts. It is the bas
tool that those two conponents have built into this nodel.
MR. KIDVMAN: The work that is now going onis to -- is

it afair statenent to say, would it be your statenment to
say that one of the things that is currently going on is to
try to reach a scientifically consensus version of the
surface water quality nodel that had been found by sone, at
| east, to be deficient in the Durbin-Lebkoff nodel?

MR MLLS: Yes, | would agree with that.

MR. KIDMAN: That is all being done as part of the
preparation for the EIR?

MR. MLLS: Yes, that's being done by Stetson

Engi neers.
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MR. KIDVMAN. The concl usions are not ready at this
time, but we hope to have them for Phase |I1?

MR MLLS: | hope we do.

MR. KIDVAN. Just one nore thing. Back to Ms.

Bal dridge's testinmny. W have different flow reginmes that
are now bei ng mandated, so to speak, and possibly will be
mandat ed by the Board, being mandated presently by the

bi ol ogi cal opinion on the steel head trout. So, to just tal
about the work that is being done on the nodel, the Santa
Ynez River hydrol ogy nodel, to address the nodifications
fromthe fish flows.

MR MLLS: Wll, the nodel has been nodified to give
estimates of the amount of flow that would be needed to
satisfy downstream fishery needs, target flows, and
consequently al so the reverse of that is the inpact of that
on the operations at Cachuna as well. But, again, in this
context the requirement still is to neet downstream water
rights obligations.

MR. KIDVAN:  Thank you.

M. Brown, M. Silva, that concludes our presentation
of case in chief and Cachuma Conservation Rel ease Board
offers this panel to be available for cross-exami nation

MR WLKINSON: As does ID #1

C.O BROMW:. W will go into cross-exanination.

Ms. Allen.
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M5. ALLEN: | would thank you, but | have no cross.

C.O BROMN: M. Holland.

MR. HOLLAND: No cross.

C.O. BROWN: M. Mooney.

---000---
CROSS- EXAM NATI ON OF CACHUMA CONSERVATI ON RELEASE BOARD AND
| MPROVEMENT DI STRICT NO. 1
BY QI TY OF LOVWPCC
MR, MOONEY

MR. MOONEY: Good afternoon.

M. Evans, in your testinobny, on Page 4 of your witten
testimony, you nmention the offer to deliver state water to
the City of Lonpoc in an anmount equal to the bel ow narrows
account for the water held in the Cachunma Project.

Are you aware that the voters of the City of Lonpoc on
at least two occasions have affirnmatively rejected accepting
state water?

MR EVANS: Yes, | am

MR. MOONEY: Are you also aware of any proposals or
physical solutions that the Gty of Lompoc has offered in
t he negoti ati on process?

MR. EVANS: They did offer receiving funds, asking for
conpensation for increased treatnent costs. | amnot sure |
woul d call that a physical solution, but that was an offer.

MR MOONEY: Is it true that the offer or the offer was
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for Lonpoc to receive approxi mately $38,000 a year to cover
the additional treatment costs associated with the inmpact?

MR EVANS: | think it was initially $30,000 a year and
that was later increased to $58, 000 per year

MR. MOONEY: Later offer or over tinme it would go to
58-?

MR. EVANS: No, it was just a later offer, corrected
of fer.

MR. MOONEY: Ms. Rees, when you were doing your
anal ysis you stated that you didn't take into consideration
any of the issues associated with the change of purpose of
use of the water; is that correct?

MS. REES: That's correct.

MR. MOONEY: Didyou -- would it be correct to say that
you didn't [ook at any of the anmpbunt -- rephrase that.

Did you | ook at the anpunt of direct diversions of
wat er under any of the permts?

MS. REES: | |ooked at diversion of water in total.
did not | ook at the diversion of water under specific
pur poses under the permts.

MR. MOONEY: Did you |ook at the anpbunt of water that
was diverted under permits by direct diversion versus
di versi on from storage?

M5. REES: | amsorry, | guess | don't understand the

di fference. The water that Cachuna Project receives is
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diverted fromthe project.

MR. MOONEY: Do you understand the difference between
di version to storage and direct diversion?

M5. REES: Apparently no. Could you enlighten ne?

MR. MOONEY: It is not nmy job to testify.

M5. REES: Sorry. Help ne out here, M. Mooney.

MR. MOONEY: Do you have that chart? Could we put that
chart back up, where you have the denand?

M5. REES: Average historical denand?

MR. MOONEY: Yes, the average. Actually the other one,
| amsorry. Table 4.

I think you testified that the project or the change
petitions would not increase the yield; is that correct?

MS. REES: Correct.

MR. MOONEY: Let nme back up real quick

Do you agree with -- you were here when M. Jackson
testified; is that correct?

MS. REES: Yes, | was.

MR, MOONEY: On his cross-exani nation.

Wul d you agree with M. Jackson's characterization, or
not his characterization, but his answer that if the project
yield is -- if the capacity of the reservoir is reduced,
that the project yield would necessarily al so be reduced?

M5. REES: | can't answer that | agree with that

statement. | don't know if the project yield would be
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reduced with the reduction of capacity.

MR. MOONEY: |Is capacity of the reservoir one of the
factors in determning project yield?

MS. REES: Yes, it is.

MR. MOONEY: \When the project -- when the capacity
dropped from 205,000 to 190,000 of acre-feet for storage,
was that one of the factors in dropping the operationa
yield to 25,700 from 32, 000?

MS. REES: Yes, | believe it was.

MR MOONEY: Wuld it be reasonable to assume then that
over the next five years or ten years that if the capacity
of the reservoir continues to decrease due to siltation that
the operational yield would al so decrease?

MS. REES: | don't know the answer to that. | think it
woul d trigger perhaps an evaluation if operation yield m ght
be adjusted. However, it depends on the Bureau of
Recl amati on and Menber Units to deternine what they felt or
believed to be the operational yield that they could live
with in terns of risk and taking certain anbunt of water per
year. | cannot really answer that question

MR. MOONEY: Now back to where | said you stated that
the project, that the change wouldn't increase the yield.
Isn't it true that it would actually -- what it would do is
i ncrease the denmand on the existing yield?

MS. REES: No, | don't believe it woul d.
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MR. MOONEY: |If you have with the existing place of
use, permtted place of use of the permt, now the petition
seeks to include additional areas to that place of use,
correct, additional acreage?

M5. REES: The petition seeks to change the boundaries
of the place of use, authorized place of use, to be
coincident with the water service areas.

MR, MOONEY: | understand. Wuld that increase the
acreage of the place of use of the project?

M5. REES: Yes, it would.

MR. MOONEY: WII it increase the acreage of the areas
that Cachurma water will be provided?

M5. REES: Cachuna water is, because it is part of a
conmi ngl ed system potentially is already being applied to
some of those. So it will not increase the anpunt of
Cachuma Project water that is being applied.

MR. MOONEY: Let's go back to, say, existing places of
use. Those existing places of use, they use a certain
quantity of water?

M5. REES: Correct.

MR. MOONEY: They have a certain demand for that water
correct?

MS. REES: Yes.

MR. MOONEY: |If you expand that place of use and

i nclude areas that are currently not in that place of use,

CAPI TOL REPORTERS (916) 923-5447 147



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are those -- nowis the expanded place of use going to
require additional water to neet their denands?

M5. REES: Perhaps additional total water, not
addi ti onal Cachunma Project water

MR MOONEY: Additional total water?

MS. REES: Yes.

MR. MOONEY: In your Table 4 | believe it says the
addi ti onal non-Cachuna Project water needed for existing
pl aces of use, 7,515 acre-feet. Have you done the
cal cul ati on where you have up there the total demand outside
the place of use is the 7,427 feet?

M5. REES: Right.

MR. MOONEY: We have about 15,000 acre-feet a year
Now, is all that 15,000 a year, is that able to be nmade up
by suppl emrental water?

MS. REES: Yes.

MR. MOONEY: |Is there any years where the Menber Units'
suppl emental water would not be able to neet that demand for
an additional 15,000 acre-feet?

M5. REES: | think that woul d depend on weat her
conditions. For this particular representative demand year
whi ch was a normal year, this was the case. However, under
extrenme drought, if other water sources, such as
groundwat er, were depleted, potentially they could not

necessarily nmeet that demand. But nor would there be --
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sorry, the demand in general would have to be reduced
because of drought conditions as happened during the recent
drought to Santa Barbara.

MR. MOONEY: In the previous drought in Santa Barbara
were they able to neet that additional 15,000 acre-feet with
suppl emental water supplies or non-Cachuma Project?

M5. REES: In those years these nunbers woul d have al
been reduced across the board. So that 15,000 acre-feet of
wat er does not apply to drought years. Al of the water
demand in general was reduced substantially, in the later
years of the drought by al nost 45 percent. Therefore, al
wat er sources, including Cachuma, were grossly reduced.

Maybe | could ask for a little help fromthe panel

MR. EVANS: My comment relative to that, at that tine
there was not State Water Project avail able. The pipeline
had not been conpleted. So that suppl enental supply was not
avai l able at that tine.

Now, today, the pipeline is in place and so those
supplies would be coning to the South Coast and to the Santa
Ynez Valley. | would also like to note that the pipeline is
perhaps the inportant thing because there can be State
Project water or water purchased from for exanple, the
state water bank was in place during the |ast drought.

There coul d have been substantial anpbunt of water purchased

separate fromthe entitlenment and delivered into the
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project. So | think that, yes, we can neet that need in the
future.

MR. MOONEY: |Is the state water -- in a tine of drought
is state water guaranteed to the South Coast?

MR. EVANS: No, it is not guaranteed, but | think the
pi peline is the key.

MR. MOONEY: There is no guarantee that that suppl ement
wat er woul d actually be delivered to the South Coast?

MR. EVANS: That's correct.

MR. MOONEY: \Where | amgoing with this is that
situation where the supplenental water is not available to
neet the demands for the areas outside the place of use or
the non-Cachuma water to neet the denmands w thin the
exi sting place of use, where does the shortfall come fronf

MS. REES: If none of that water was available, there
woul d have to sinply be pretty nassive conservati on anpong
t he consuners.

MR. MOONEY: Wuld any of that additional water, any of
that additional demand come fromthe Cachuma Project?

M5. REES: No, because the Cachuma Project water would
be used conpl etely.

MR. MOONEY: Be used conpletely up to 25,714 acre-feet?

M5. REES: Cccassionally during a drought that
particular entitlenent when nutually deci ded by the Menber

Units is reduced during drought periods. But they would use
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their full entitlement, whatever that was determined to be.

MR MOONEY: Could that entitlenent, in fact, be
greater than 25,714 acre-feet per year?

M5. REES: Potentially there could be if there is
enough water avail abl e.

MR. MOONEY: |If the Cachuma Menber Units working with
Recl amati on deci ded that we don't have enough suppl enent al
water to neet that additional 15,000 acre-feet, they could
request Reclanation deliver to themwater in excess of --
fromthe Cachuma Project in excess of 25,7147

M5. REES: Yes, they could request that. However, this
nunber was deci ded based on nodeling done on the [ong-term
supply of the Cachuma Project. It is a nunber that has been
agreed upon anong the Menmber Units and Reclamation. It is
the anount that has been ordered and taken since 1992, and
it's designed so that the Menber Units have about a
seven-year water supply in the reservoir. And, therefore,
when the reservoir drops below a certain |evel, they would
start taking water shortages, not increases.

So, it is highly unlikely that under normal conditions
they woul d take nore than this anpbunt of water unless there
were spill water available, and there is a lot of rain and
the reservoir spills occasionally.

MR, MOONEY: But the 25,714 is not a nunber that is set

in stone?

CAPI TOL REPORTERS (916) 923-5447 151



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. REES: No. It is an operational yield.

MR. MOONEY: Do you know from your review of the
records what the greatest anount of water that Menber Units
have taken fromthe project in one year?

M5. REES: | have to go back and | ook over sone charts,
but | believe it was slightly nmore than 30,000 acre-feet.

MR. MOONEY: \When you use the termexist -- just for
my own clarification. Wen you use the term"existing place
of use," is that the sane as using the term"permtted place
of use"?

M5. REES: Yes. It is the current pernmitter place of
use.

MR. MOONEY: In your analysis did you do any, did you
conduct any eval uation of what the project's demand, what
t he denands woul d be within existing place of use had the
Bureau linmted its diversions to those existing places of
use or the purpose of use to those provisions within the
permt for purposes of use identified in the pernmt?

M5. W LKINSON. Do you understand the question?

M5. REES: No. | know you asked this earlier of M.
Jackson, and | cane to the sanme conclusion as far as exactly
what you are asking ne.

MR. MOONEY: Wen you started your analysis, when you
did your analysis, did you |look at -- you | ooked at how the

project is operated today; is that correct?
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M5. REES: Yes. But | also |ooked at how the project
has been operated since these change petitions have been
pendi ng whi ch has been since 1983.

MR. MOONEY: Did you |ook how -- did you nmake any
eval uation as to the operation of the project being
consistent with the terns of the pernits?

MR WLKINSON: | object. | think that is anbiguous.

C. 0O BROWN. Wo objected?

MR. WLKINSON. | objected on the basis the question
anbi guous and unintelligible.

C.O BROMN. Restate it, M. Mooney.

MR. MOONEY: Did you -- in looking at or evaluating it

i n doing your analysis did you nake any anal ysis or finding

S

as to how the project would have been operated had water not

been delivered outside the existing place of use?

M5. REES: The Cachunma Project water is conmngled wt
all other water sources of Menmber Units in one system
Wel I, individual distribution systens for each Menmber Unit
and one regional systemfor the Cachuma Project. There is
no way to separate Cachuma Project water nolecules to
determne if they are applied only within the existing
permtted place of use versus the area outside.

| examined the Cachuma water use in ternms of the fact
that the Menber Units have fully used all of the project

yield and the demand within the existing place of use to
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show that the demand in the existing place of use exceeds
the available supply. That is the basis of my study.

MR. MOONEY: In your analysis did you nake any effort
to |l ook at how the project would have been operated if water
di verted pursuant to 11308 had been used solely for
irrigation water?

MS. REES: No, | did not.

MR MOONEY: M. MIls, you nmentioned the Santa Ynez
River nodel. 1Isn't it true -- was that nodel originally
devel oped to deal with the enlargenment of the Cachuna
Proj ect?

MR MLLS: To deal only with the Cachuma Project?

MR. MOONEY: To deal with the application that was
submitted for the enlargenent of the Cachunma Project?

MR MLLS: | think it had many nore purposes. That
was one of the purposes.

MR. MOONEY: That is one of the original purposes?

MR MLLS: Back in 1986 | don't recall what exactly
the purpose was. There were nmany studi es on water resources
at that tine.

MR, MOONEY: | think that is all | have.

C. O BROMN: Thank you, M. Mooney.

M. Conant.

MR. CONANT: No questions.

C.O. BROMWN: Staff.
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CROSS- EXAM NATI ON OF CACHUMA CONSERVATI ON RELEASE BOARD AND
| MPROVEMENT DI STRICT NO. 1
BY STAFF

M5. MRONKKA: M first question is for Ms. Baldridge.
understand that the final biological opinion has been issued
for this particular project. Concurrent with any action
that this Board mi ght take on this change petition, are you
expecting any other nodifications in downstreamflows?

M5. BALDRIDGE: Wth the petitions, no, there would
not .

MS. MROWKA: Concurrent with time, | mean

M5. BALDRI DGE: The changes that will conme is based on
bi ol ogi cal opinion and al so on the Fish Managenent Pl an
I ncl udes additi onal downstreamrel eases to support spawni ng
and rearing habitat as well as downstreamrel eases to
support passage, fish passage. Those are laid out under
i nteroperations plan that is in the biological opinion for
the first several years, until we get the surcharge in place
where we provide the particular |evel of rearing habitat.
As the surcharges conme into place, there would be increased
| evel s of rearing habitat inpacted and flow ng that woul d be
rel eased

M5. MRONKA: So, the other activity that would occur
will, in your opinion, increase downstream flows not

decr ease?
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MS. BALDRIDGE: That is correct.

M5. MROWKA: There woul d be no other action occurring
concurrent with any other action on the change petition
too, in any way reduce the flows to Lonpoc in particular?

M5. BALDRIDGE: As far as | know, there would not be
relative to anything that woul d be rel eased in accordance
wi th the biol ogical opinion.

M5. MROWKA: Thank you

| have a question for Ms. Rees. It is with respect to
your use of the word "demand." You discuss the denmand
within the existing authorized place of use. Could you
explain for ne is this denmand theoretical demand or the
actual demand of current water users?

MS5. REES: It is the actual demand of current water
users. The demand shown on the charts and in the testinony
is based on actual water use which is translated into actua
demand wi thin that area.

M5. MRONKA: M. Evans, you presented M. Mack's
testinmony for us today and nade yourself available for
cross-exam nation. This is really relevant to M. Mck's
testimony. In that witten testinony there is a statenent
with respect to the agreenment that could not be finished, in
the final report that could not be finished, the fina
report of the work plan manager

I wanted to know why was a study approach technica
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eval uati on met hodol ogy unable to satisfactorily answer
guesti ons about the inpact of the Cachuma Project?

MR. EVANS: There were a nunber -- during the whole
process there were a nunber of just -- of status reports
that were presented. And then the final report that was
presented by the consultant just putting those together, we
had just a great deal of difficulty. The consultant had
sone personal problens, frankly, at the time, and we just --
and, of course, it's already been nentioned about the
problem we all considered, several did, that the surface
wat er hydrol ogy portion of the nodel just did not produce
accurate answers. And so, at any rate, we stepped away from
the process and just didn't conplete it, and decided that it
was not worth proceeding and that we needed essentially, |
guess, noved into a new process which is now being done in
the EIR process.

M5. MROWKA: Your tinelines for conpletion of the new
process woul d be what?

MR. EVANS: That is really Reclamation. You need to
ask Reclamation. That is a Reclamation contract and
Recl amation is here and the EIR contractor is here. It's
the next several nonths.

M5. MROANKA: | believe it would be you, M. Evans, that
stated that the water quality has been degraded by 40

mlligrams per liter at Lonpoc as a result of the genera
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operation of the Cachuma Project.

Have you ever done any estimates or do you have any
statenments regarding potential degradation in water quality
as a result solely of these change petitions?

MR. EVANS: No. Let ne just tell you. Let nme clarify
that that was the contention of Lonpoc, that there was an
i mpact of 40 milligrams per liter. That was the Tim Durbin
nodel that indicated that. That was the Lonmpoc City Counci
nmeeting wherein he indicated that there was no problemwth
quantity, with water levels, but there was a problemwith
quality. That was Lonpoc's testinony.

And, of course, we haven't conpleted a study yet to

know what the inpact is. | think that 40 mlligrans per
liter is snmall. The water, the groundwater basin is 1400
mlligrams per liter. It is an extrenmely small anount. |

am confident that the change in place of use, which is only
a 10 percent increase in area covered, would have no inpact
upon the quality at all.

M5. MRONKA: And that statenment is based on, again,
what source of information?

MR. EVANS: It is ny testinony, ny judgnent, | guess,
havi ng been involved in this process for the past 24 years
and attended all of these neetings and participating in the
process, and that's ny judgment.

M5. MROWKA: Thank you.
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That is all | have.

C.O BROMN: M. Silva

Redi rect .

MR. KIDVAN:  Thank you.

Just a coupl e of quick things.

---000---
REDI RECT EXAM NATI ON OF CACHUMA CONSERVATI ON RELEASE BOARD
AND | MPROVEMENT DI STRICT NO. 1
BY MR Kl DVAN

MR. KIDVAN: Ms. Rees, M. Mooney was asking about al
t hese other sources of water and didn't really have enough
water to maybe serve. \Wen you include Cachuma Proj ect
wat er, don't we have enough water to increase the demand
greatly in the area outside the current designated place of
use? | want to ask this question

Your credentials are as a hydrol ogi st and you have been
wor ki ng in water supply planning for sone tine?

MS. REES: Correct.

MR. KIDMAN. Isn't water source redundancy and water
source diversity two of the elements you look at to try to
cone with the water supply reliability?

MS. REES: Yes, of course.

MR, KIDMAN: The idea there is what, not all the wells
are going to dry up at the sanme tine?

M5. REES: In any water supply planning the water
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supply nanager or districts take into consideration al
sources of water. They nmake projections over how nuch water
there is going to be available and estinmate their usage
based on that water supply.

MR, KIDVAN:  Just to come back to another point that
M. Mooney was aski ng about the greatest anpbunt ever taken
fromyour nmenmory is about 30,000 acre-feet a year out of the
Cachuma Project al one?

MS. REES: Yes.

MR. KIDVAN: The total average demand in this case in
the current place of use is 33,000, according to the charts?

M5. REES: For this particular year, yes.

MR. KIDVMAN. That was a representative year?

MS. REES: Yes.

MR, KIDVAN:  \When the surplus water in the Cachuma
Project, | use surplus, sone water over and above what the
agreed safe yield or operating yield is, is that because of
wet conditions?

M5. REES: Yes, it is. Generally, if there is very wet
conditions and there is enough rainfall to fill the
reservoir and allowit to spill, surplus water is declared
by the Bureau of Reclamation for use by the Menber Units
under their contract free of charge. They woul d obviously
use that water if it is available.

MR. KIDVAN:  Demand usually go up or down when it is
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wet ?
M5. REES: It goes down.

MR KIDMAN: Even when there is 30,000 acre-feet

avai l able, we still have a possibility that the demand
within the place of use will be sufficient to use up that
30, 000?

M5. REES: Yes, it is. |If they use spill water one
year and they occasionally can carry over part of their
entitlenent to the next year. That is the first water used
the following year. They are always going to use the
Cachuma Project vyield.

MR. KIDVAN: Ms. Baldridge, you nentioned surcharge in
response to one of M. Money's questions. |Is surcharge
going to increase the yield of this project?

M5. BALDRIDGE: Well, surcharge will increase the
amount of water in the reservoir. The water would be --

surcharge water would be used for fisheries purposes. So

whet her -- it wouldn't really increase the yield to Menber
Units, but will increase the anount of water that is
available and it will increase the ambunt of water that goes

down the river.

MR. KIDVMAN:  He was al so asking questions and in
response to staff questions we had the idea that these
changes that are required by the biol ogical opinion are

going to increase the amount of water going downstreamto
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satisfy water rights, senior water rights downstream You
answered that in the affirmative. So | have a question.

If there is nore water going downstream is there nore
or less water going to the Menber Units?

M5. BALDRIDGE: If there is nore water going
downstream there is the sane anpunt going to Menber Units
or alittle |ess because the --

MR. KIDVAN. Let ne make it clear. Wthout surcharge.

M5. BALDRIDGE: W thout surcharge, | amsorry.

MR. KIDVAN:  Mdre water goes downstream --

M5. BALDRIDGE: Less would go to the Menmber Units.

MR. KIDVAN: The idea of surcharge is to take care of
the fish rel ease requirenents, not to increase the anount of
wat er that Menber Units can divert?

M5. BALDRIDGE: That's correct. The surcharge will not
totally cover the fish releases that are contenplated in the
bi ol ogi cal opi ni on.

MR. KIDMAN. That is about as close as we ought to cone
on that question to Phase Il issues. That is all the
guestions | have on redirect.

C. O BROMWN:. Thank you, M. Kidnman.

Recross. Does anyone wi sh to recross?

Seeing no hands, would you like to offer exhibits?

MR. KIDVAN.  Thank you, M. Brown. Wuld you like ne

to go through thenf?

CAPI TOL REPORTERS (916) 923-5447 162



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C.O BROMWN: Yes, sir.

MR KIDVAN:  We would like to offer Menmber Units
Exhibits 2 and 3, 10 through 15, 20 through 35, 50, 50A, 51
t hrough 75, 80 through 85, 90, 91, and 100 through 115 to be
accepted into evidence.

C.O BROWN. M. Mowka, didn't we al ready accept
Exhi bit 50A?

MS. MROMNKA: | believe we did. | believe it was
of fered and accept ed.

C.O BROMN: We will accept it again if you wish. |
think we accepted it before the testinony.

MR. KIDMAN:  Once is enough for ne.

C. O BROMWN. Exhibits 2 and 3, 10 through 15, 20
t hrough 35, 50, 51 through 75, 80 to 85, 90, 91, 100 through
115 have been offered into evidence.

Are there any objections?

Seeing no objections, they are so accept ed.

I's there any business to take up before we take our
12-m nute break this afternoon?

Seeing none, we will take a 12-m nute break.

(Break taken.)

C.O. BROM: Cone to order.

M. Holland, you are up.

MR. HOLLAND: Thank you.

Good afternoon. | am Davi d Hol | and. | am here
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representing the City of Sol vang.

C.O BROM: M. Allen

M5. ALLEN: | had a clarifying question regarding
procedure. | amwondering how the Board handles allow ng a
party who filed a protest that was canceled to appear at a
hearing regarding the sane matter.

C.O BROM: | amsorry, | didn't understand you. Cone
forward, then we can hear you at the m crophone.

M5. ALLEN: | amwondering with regards to the Board's
procedure, how the Board allows for parties whose protests
were cancel ed to appear at the hearing on the sane matter.

C. O BROMWN: Counsel or.

M5. DI FFERDI NG  There isn't any requirenent in our
regul ations that a party having filed a protest in order to
participate in a hearing so long as an interested person
conplying with the requirenents in the hearing notice and
our regul ations, then they can appear. Even though the
i ssue has been resolved prior to going to hearing, that
person then would have nmissed out on their opportunity to
participate in the hearing, obviously.

M5. ALLEN: Thank you

C.O BROMN: M. Holland, you're up

MR. HOLLAND: My name is Dave Holland. | am here on
behal f of the City of Solvang. Due to certain events that

have occurred throughout the day, our purpose here has
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changed somewhat, and | will apologize if nmy remarks are
somewhat di sorgani zed as a result of that.

At this point in tinme our purpose is solely to preserve
our objections under CEQA. W want to enphasize we are not
asking the Board to take any action at this tine. But,
again, we are here to preserve our objections for the
record. For the tinme being we will rely on the
representati ons of Reclamation and CCRB that there will be
no change in project operations as a result of
Recl amation's petitions, and we will further exam ne any
effects that these petitions nmay have on us in connection
with Phase Il, in these proceedi ngs, which concerns inpacts
on project operations or downstream users.

As part of -- | understand we all want to get hone and
I will summarize our objections briefly, give you a brief
laundry list in the event M. Kidman was able to prevent ne
fromintroducing M. Money's letter

The environnental analysis in this case for
Recl amation's petitions consist of the initial study and the
negative decl aration performed by the Cachuma Operations and
Managenent Board. | believe that has been introduced as
staff Exhibit 3. Qur first objection is that the Cachuma
Operations and Managenent Board was not the proper |ead
agency for CEQA purposes. It had no discretionary authority

nor enforcement authority with respect to Reclamation's
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permts in that the State Board is the proper |ead agency in
this matter and that |ead agency authority cannot be
del egat ed.

Qur second objection is that the environnmental review
shoul d have been done in connection with the Order 94-5
process. And that in not doing so results in a piecenealing
of the environnental analysis. Specifically --

MR. KIDVAN: M. Brown.

C.O BROW: M. Kidman.

MR KIDMAN: | amgoing to, now that we see the
direction of this, interpose an objection on the ground that
the proper testinony that M. Holland is proposing is
outside the scope of the two issues that were set for Phase
I. | understand what he said about trying to preserve sone
kind of position relative to CEQA. However, | think that he
is not preserving a position. He is trying to breathe life
back into one that was dead a long tinme ago when the State
Board staff wote to the Cty of Solvang back in August of
1998 apprising Sol vang and ot her protestants about the
concl usions of the environnental work, in this case the
negative declaration that was prepared by the Menber Units
t hrough the COwVB, Cachuma Operations and Mai ntenance Board,
one of our nunerous acronyns. They were, that is Sol vang
and the others, were apprised of the position that was being

taken at that tine, that the environnental work that was
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done or certified and they were asked in a August 5, 1998
letter fromyour staff to within 30 days to show if they had
any facts as to why their protest should not be dism ssed,
and there was no response received from Sol vang.

So on Decenber 7th of -- Decenber 6 of 1998 -- was it
'98 or '99? Both of those dates, August 5 and Decenber 6,
are in 1999. The protest was disnissed or the word used in
the staff letter was cancelled. WelIl, now M. Holland wants
to come in and see if he can get another bite of the apple,
even though Sol vang was given a full opportunity at that
time to preserve its CEQA objections. Did not do so. Did
not challenge in court within the tine [imt allotted by | aw
the environnental conpliance docunent that was done.

So trying to preserve sonething that is al ready gone
seens to be disingenuous at a nminimm And there's now been
mention of the additional late exhibits that the Gty of
Solvang would like to introduce. | suppose | still want to
preserve, if you will, ny right to object to the late
presentation of those exhibits. But we do interpose the
obj ection that the proposed testinony and the evidence that
is now being brought forward is outside the scope of Phase
of this hearing proceeding.

If there is another opportunity at all to deal with the
i ssues that Solvang, quote, wants to preserve, it is going

to be in connection with whether or not the environnmental
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docunent, the EIR that is currently under preparation, is
adequate and whether it should have covered these issues
that M. Holland is saying that it should cover. Now is not
the tine to raise these issues with respect to that negative
decl aration that was adopted clear back in Decenber of
1998.

MR WLKINSON:. M. Brown, the Inprovenment District
will join in that objection.

C.O BROMW. We have M. Money standing up first.

M . Mooney.
MR. MOONEY: | just want to clarify for the record as
to that litigation and what is still and how that negative

declaration was treated. That negative decl arati on was
approved and certified by COMA. | believe that is the
agency, by COVMB. |In doing so they adopted a notice of
determ nation as required by CEQA. The City of Lonpoc then
sued on the negative declaration within the statutory 30
days. Granted, Solvang did not -- was not a party to that
lawsuit. It was then determ ned by COWVB, though, that they
had actually not ever approved a project. They just
approved an environnmental docunent. The issuance of a

noti ce of determ nation under CEQA is only supposed to be

i ssued once a project has been approved, not -- the
certification of the environmental docunent does not

trigger the requirenent for NOD, thus triggering a 30-day
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statute of limtations.

As a result of -- when COMVB discovered this m stake,
they rescinded their notice of determnation. The City of
Lonmpoc agreed to dismiss its lawsuit w thout prejudice. So
with regards to the CEQA docunent or the negative
declaration that is a Board staff exhibit, the statute of
limtation has not run on that docunent. As soon as an
agency approves a project, | think there is valid concerns
that M. Holland is raising in regards to who the agency is
approving the project, under CEQA the | ead agency. As soon
as an agency approves a project, then a notice of
determ nati on under CEQA will have to be adopted which then
runs the 30-day statute of limtations.

So the tine for challenging that negative declaration
has not expired. And there is, | believe, an agreement
between the City of Lonpoc and COVB to that affect.

C.O BROMN: The question begs, though, M. Mooney --
woul d I'i ke your opinion on this, is this the proper forumto
bring that issue up?

MR. MOONEY: | believe it is a proper -- to sone
extent, yes. | think that sone of the issues nay go outside
the scope of here, but | think it is inportant that the
Board understand that the Board should be the | ead agency on
t he CEQA docunent that is the subject of this Phase

hearing. There is a real concern here in ternms that COVB
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has proceeded with doing the negative declaration and they
are not a agency that has any discretional approval over
this change petition.

C.O BROMWN. M. WIlkinson, if you please

MR. W LKINSON:. The problemthat | see, M. Brown, is
that what Solvang is raising is essentially a | egal issue.
What the Board's hearing notice has noticed, a relatively
narrow factual issue, one about whether the granting or
deni al of change petition will nmake a difference in terms of
how t he project is operated, whether there is nore water
avai l able or not. That is what the testinobny has gone to.

The second issue in the key issues raised in Phase | is
the conpliance, has the Bureau conplied. What Solvang is
raising relates to neither of those issues. It is
essentially a |l egal argument, not a factual one. | am not
clear at all what kind of testinony is going to be put on
with regard to this legal issue. | don't think there is any
doubt what soever that the proposed offer of testinony and
the argunment here is beyond the scope of the hearing as it
was noticed in your notice of hearing that was issued
earlier this year.

C.O BROMN: Thank you.

Now M. Kidman.

MR. KIDVAN.  Thank you, M. Brown. |In this instance

agree with about 90 percent of what M. Mponey just had to
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say. The devil is in the 10 percent where we di sagree. He
has accurately described much of what has occurred.

However, there is nothing in the agreenent relative to the
di sm ssal of the Lonpoc |awsuit chall enging the negative
declaration that runs to the benefit of the City of Sol vang,
not one word.

W do not, in fact, have agreenent about whether the
issue is if the State Water Resources Control Board shoul d
be the | ead agency. The only issue that was determ ned was
a anbi guity about whether or not a notice of determination
was proper at the time that COMB took its action or whether
that should wait until after the State Board has a
responsi bl e agency al so takes action and adopts the negative
decl arati on.

I f Lonpoc has any rights -- excuse nme, if Solvang has
any rights under that set of circunstances, it doesn't
matter what they say today. This evidence should not be
admitted. It is not relevant to the issues that were
noti ced for Phase | of this hearing and should be kept out.
And it doesn't prejudice the position of Solvang, if they
have any rights, which | just articulated that | don't think
they do. |If they do, those rights are still alive whether
or not they cone in here today outside the scope of this
hearing and try to rehash the argunents that Lonpoc brought

up two years ago
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C.O. BROWN: M. Mooney.

MR. MOONEY: | amjust going to try to get M. Kidnman
up to 95 percent.

Under CEQA, when a notice of determination is issued
any party can bring an action within the 30 days. There is
nothing in the agreenents that precludes Sol vang or
precludes the fact that COVB withdraw the notice of
determ nati on and that soneday in the future will have to
file a new determ nation triggers or restarts that whole
CEQA process again in terns of filing an action. | just
wanted to clarify that.

C. O BROMN: Thank you, M. Mooney.

MR, KIDVAN. It got to 92.

C.O BROWN. M. Holland, you have a response?

MR. HOLLAND: Four things that happened, see what | can

do.
| obviously adopt M. Mooney's argunment. | do not

beli eve that there has been a final agency action nade that
woul d preclude us fromraising the i ssues. W do believe
that all of those issues are gernane to Phase | because we
are tal king about a petition to anend Reclanation's permts
and the environnental work that was done in connection with
that. However, if the Board is willing to state that these
i ssues do not need to be raised in Phase | for the purpose

of preserving our objections and we can raise themin Phase
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I, we would be fine with that.

C.O BROMN: Does that work with you, M. Kidman?

MR. KIDVAN. W nay have objections in Phase Il as
wel . But right now we are in Phase |

Secondl y, there has been a settlenent offer from Lonpoc
to resolve their protest and if that gets resolved | don't
thi nk that Sol vang has got standing.

C. O BROMWN:. Would you state your objection again?

MR. KIDVAN. The prinmary objection to taking in evidence
that has been proffered, albeit late, preserve that late
objection that is a different objection, is that the
evi dence and the argunment relative to the conpliance with
California Environmental Quality Act through the negative
decl aration was i ssued by COVMB back in 1998 is outside the
scope of the hearing notice for Phase | of this hearing and
does not fall within either key issue nunber one or key
i ssue nunmber two, which is why we are here today.

C. O BROMWN:. Thank you, M. Kidnman.

MR WLKINSON. If | could add to that. ID#1 joins in

that objection. | would also add that Solvang's protest was
dismissed. It is unclear to ne to what protest, what issues
this proposed testinony goes to. | would add to the

obj ection grounds of relevance or |ack of relevance.
C.O BROMN:. | support M. Kidnman's and M.

W ki nson's argunents. They are both persuasive. | support
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their argunent. | wish to keep this hearing within the
scope as advertised. The evidence is not relevant to this
phase of the hearing. However, this does not prejudice
Sol vang from di scussing this issue in another forum

possi bly Phase I1.

Pl ease provi de.

M5. DIFFERDING M. Brown, if | may just for --

C.O BROWN. You are not changing ny ruling, are you?

MS. DI FFERDING No, | amnot.

Correct me in | amwong here. | understand your
ruling to apply only to that part of Solvang testinony that
goes to conpliance with CEQA?

C.O BROWN: That's correct.

Thank you.

On that note, M. Holland, if you would proceed.

MR. HOLLAND: Like | said, our purpose was to state our
CEQA objections, and if we are not going to be permitted to
present those objections, then we will sit down.

C. O BROWN. That conpletes your direct?

MR. HOLLAND: That conpletes, yes.

C.O BROWN: Cross-exanmination on the direct, then?

Seei ng no cross.

Thank you very nuch.

MR. HOLLAND: Thank you

Do you have any exhibits you would like to offer in
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evidence at this time?

MR. HOLLAND: No, | don't believe that we do.

C.O BROWN: Rebuttal.

Can | see a show of hands of those who have rebuttal ?

Seeing no rebuttal, has all of the evidence been
accepted, the exhibits all been accepted into evidence? Are
we nissing any?

M5. DIFFERDING | have one question, actually. Did
the City of Solvang want to introduce those parts of its
witten testinony that didn't go to CEQA conpliance because
there were other issues in your witten testinony? | would
just like it to be clear for the record whether that is an
exhi bit that we shoul d consider taking into evidence or
not .

MR. HOLLAND: No. | believe all of this can be taken
care of in Phase II.

C.O BROM: Can | see a show of hands of those who'd
like to submit a closing brief?

Let's get a date, Counselor, for when that closing
brief should be submtted.

M. Mooney, how nuch time would you like for a closing
brief?

MR. MOONEY: Thirty days after the transcript is
avai | abl e.

C.O BROMN: Thirty days after the transcript. |Is that
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all right with everyone el se? Does anyone have a different
figure?

MR. WLKINSON. M. Brown, | guess if M. Money is
going to subnit a closing brief, we should be given the

opportunity to respond to that, given his position as a

protestant. |If he is going to get 30 days, | guess we ought

to have 30 days to reply.

C.O BROMW. No, |I think we are going to have
simul taneous briefs all due at the same tine.

MR WLKINSON: That is fine. W would like to at
| east have the opportunity to also submit a brief.

C.O BROMN: kay. All parties will have the
opportunity to submt a closing brief. Cbviously, includes
you and everyone el se.

Esther, do you have an estimate when the transcript
will be ready?

THE COURT REPORTER: W thin two weeks.

C. O BROMWN. So six weeks fromnow, Counselor, give us
a date

MS. DIFFERDING It would be the 25th. That is not a

good day.

C.O BROMN: Wuld you like to hold it over until after

the first of the year?
Wiy don't we do that, hold it over until --

M5. DI FFERDI NG  January 1st.
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C.O BROMW:. Wat is the Friday after January 1st?

M5. DI FFERDI NG  January 5th

C. O BROMWN:. January 5th at 5:00 p.m, that is on a
Friday, briefs are due.

Any questions on that issue?

The State Water Resources Control Board will take Phase

| of Cachuma hearing under submi ssion. All persons who
participated in this hearing will be sent a notice of any
State Water Board decision on this matter and forthconing
Board neetings during which this matter may be consi dered.
The parties will also be notified of the tine and pl ace of
Phase Il of this hearing.

I thank all of you for an expedi ent hearing and the
prof essi onal nmanner in which you hel ped hold this hearing.

W are adj ourned.

M5. MROAKA: M. Brown, Esther just reni nded ne about
t he change of address.

C.O BROMW. One nore notice. If you would like to
have a change in address for what?

M5. MROWKA: The new Cal EPA buil ding

C. O BROMW. The new Cal EPA Building. W are noving
the State Water Resources Control Board staff, executive
staff will be noving Decenber 15th. At that tinme we will
have a new address. And what is the new address?

MS5. MROWKA: It is 1001 | Street.
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C.O BROMW:. Tell nme and | will repeat it.

1001 | Street.

M5. MROAKA: P.O Box is unchanged.

MR. WLKINSON. Could | suggest, M. Brown, that once
that nove is acconplished that a notice be sent to the
parties that are on the mailing list?

C. O BROM: Excellent suggestion. Staff, would you
see that that is acconplished.

MS. MROWKA: Yes, sir.

C. O BROWN. Thank you all again.

(Hearing concluded at 3:15 p.m)

---000---
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REPCRTER S CERTI FI CATE

STATE OF CALIFORNIA )
SS.
COUNTY OF SACRAMENTO )

I, ESTHER F. WATRE, certify that | was the
of ficial Court Reporter for the proceedi ngs naned herein,
and that as such reporter, | reported in verbati mshorthand
writing those proceedings;

That | thereafter caused my shorthand witing to be
reduced to typewiting, and the pages nunbered 6 through 178
herein constitute a conplete, true and correct record of the

pr oceedi ngs.

IN WTNESS WHERECF, | have subscribed this certificate
at Sacranento, California, on this 17th day of Novenber

2000.

ESTHER F. W ATRE
CSR NO. 1564°
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