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MAY 1 6 2008

To: Enclosed Service List of Participants

PROCEDURAL ISSUE INVOLVING CONSIDERATION OF A CEASE AND DESIST ORDER
AGAINST CALIFORNIA AMERICAN WATER {CAL AM): REQUEST BY ROBERT BAIQCCHI
TO TESTIFY IN THE PENDING PROCEEDING VIA TELEPHONE

During the March 19, 2008 pre-hearing conference Mr. Robert Baiocchi requested that he, as a
disabled person, be permitted to testify via telephone during the hearing. Mr. Baiocchi did not
provide information as to the nature or extent of his disability. Co-Hearing Officer Art Baggett
indicated he was inclined to authorize Mr. Baiocchi to offer his testimony via a deposition and
inguired if the parties, and others appearing before the hearing officers, had an objection to the
proposed procedure. Mr. Baiocchi did not comment on the offer to present his testimony by
deposition. Instead, he renewed his request that he be permitted to testify by telephone. The
discussion then moved on to other matters. The purpose of this letter is to address

Mr. Baiocchi's request.

We are tentatively inclined to grant Mr. Baiocchi’s request to testify via telephone, subject to the
following conditions. First, Mr. Baiocchi must submit a declaration to the State Water
Resources Control Board describing the nature and extent of his disability and explain why the
disability precludes travel and testimony in Sacramento. Further, it is assumed that

Mr. Baiocchi's request is limited to his testimony only, and that the other witnesses listed in the
Notice of Intent to Appear (NOI) for the California Salmon and Steelhead Association
(Association) would appear in Sacramento to testify. Finally, it is also assumed that an agent or
representative of the Association present at the hearing in Sacramento will take the lead role for
representing the Association, mcludlng presenting the Association's case-in-chief and cross-
examining witnesses.

- Before grantlng Mr. Baiocchi's request, we will provide the other participants to this proceeding
the opportunity to raise any objections. The reasons for the objections shall be clearly stated
and include an explanation of how the participant would be prejudiced by allowing Mr. Baiocchi
to testify by telephone. If objection is made to testimony by telephone, the person raising the
objection shall at the same time raise any objection they may have to allowing Mr. Baiocchi to
testify by deposition. That person shall also explain why the opportunity to take a deposition
would not adequately address any problems that might result from allowing telephone
testimony.

Mr. Baiocchi must submit his declaration, and participants must file their objections, no later
than 12:00 noon on Friday, May 23, 2008. Finally, Mr. Baiocchi and the other witnesses listed
on the NOI shall comply with the requirement that testimony be submitted in writing as provided
in the March 5, 2008 Notice of Hearing and in the Rulings on Procedural Issues dated May 13,
2008.
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Should you have further questions in this matter, please contact Paul Murphey, Division of
Water Rights Hearings Unit, (916) 341-5435, or PMurphey@waterboards.ca.gov; or Buck
Taylor, Office of Chief Counsel, (916) 341-6304, or BGTaylor@waterboards.ca.gov.

Sincerely,

Board Member

/ GapfWolff, P.E., Ph.D.
Hearing Officer ficerChair and Hearing Officer

Enclosure
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California American Water
Jon D. Rubin
. Diepenbrock Harrison
400 Capito! Mall, Suite 1800
Sacramento, CA 95814
(916) 492-5000
jrubin@diepenbrock.com

Public Trust Alliance
Michael Warburton
Resource Renewal Institute
Room 290, Building D
Fort Mason Center

San Francisco, CA 984123
Michael@rri.org

Carmel River Steelhead Association
Michael B. Jackson

P.C. Box 207

Quincy, CA 95971

(530) 283-1007

mjatty @sbcgiobal.net

City of Seaside

Russell M. McGlothlin

Brownstein, Hyatt, Farber, Schreck
21 East Carrillo Street

Santa Barbara, CA 93101

(805} 963-7000
RMcGlothlin@BHFS.com

Monterey Peninsula Water Management

District

David C. Laredo

606 Forest Avenue
Pacific Grove, CA 93850
(831) 646-1502
dave@laredolaw.net

State Water Resources Control Board
Reed Sato

Water Rights Prosecution Team

1001 | Street

Sacramento, CA 95814

(916) 341-5889
rsato@waterboards.ca.gov

Sierra Club — Ventana Chapter
Laurens Silver

California Environmental Law Project
P.Q. Box 667

Mill Valley, CA 94942

(415) 383-7734
larrysilver@earthlink.net
jgwill@dcn.davis.ca.us

Calif. Sportfishing Protection Alliance
Michael B. Jackson

P.C. Box 207

Quincy, CA 95971

(530) 283-1007
mjatty@sbcglobal.net

The Seaside Basin Watermaster
Russell M. McGlothlin

Brownstein, Hyatt, Farber, Schreck
21 East Carrillo Street

Santa Barbara, CA 93101

(805) 963-7000
RMcGlothlin@BHFS.com

City of Sand City

James G. Heisinger, Jr.
Heisinger, Buck & Morris
P.O. Box 5427

Carmel, CA 93921

(831) 624-3891
jim@carmellaw.com
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Pebble Beach Company
Thomas H. Jamison

Fenton & Keiler

P.O. Box 791

Monterey, CA 93942-0791
(831) 373-1241
TJamison@FentonKeller.com

Monterey County Hospitality Association
.Bob McKenzie

P.O. Box 223542

Carmel, CA 93922

(831) 626-8636

info@mcha.net

bobmck@mbay.net

Planning and Conservation League
Jonas Minton

1107 9th Street, Suite 360
Sacramento, CA 95814

(916) 719-4049

iminton@pcl.org

Division of Ratepayer Advocates
Andrew Ulmer

505 Van Ness Avenue

San Francisco, CA 94102

(415) 703-2056
eau@cpuc.ca.gov

City of Monterey

Fred Meurer, City Manager
Colton Hall

Monterey, CA 93940

(831) 646-3886
meurer@ci.monterey.ca.us

City of Carmel-by-the-Sea
Donald G. Freeman

P.O.Box CC
Carmel-by-the-Sea, CA 93921 .
(831) 624-5339 ext.- 11
miaughlin@ci.carmel.ca.us

California Salmon and Steelhead
Association

Bob Baiocchi

P.O.Box 1790

Graeagle, CA 96103

(5630) 836-1115
rbatocchi@gotsky.com

National Marine Fisheries Service
Christopher Keifer

501 W. Ocean Blvd., Suite 4470
Long Beach, CA 90802

(562) 950-4076
christopher.keifer@noaa.gov

California Department of Fish and Game
Chandra Ferrari

1416 Ninth Street, 12th Floor
Sacramento, CA 95814

{9186) 654-3819

cferrari@dfg.ca.gov
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