Werner Motzel, Jr., Trustee
The Motzel Trust
45920 Clear Ridge Road
Big Sur, CA 93920

Re: Application to Appropriate Water No. 30166,
El Sur Ranch
Protestant: The Motzel Trust

Dear State Water Resources Control Board:

| hereby submit this Policy Statement regarding the position of The Motzel
Trust with respect to State Water Resources Control Board (“SWRCB”)
Application to Appropriate No. 30166, El Sur Ranch.

By education and trade | am a landscape engineer. In addition, | am an
ecologist and a gardener. | have worked in my profession over 20 years in
both Europe and the United States and | have developed a keen eye for,
and understanding of, the Big Sur environment.

Since | moved to Big Sur in 1998, | have detected changes in the Big Sur
valley that are not encouraging. There is less water in the river, the trees
are dying due to several causes and invasive species are threatening our
unique ecosystem. Moreover, native species such as the Central Coast
Steelhead trout, the red legged frog and the Southwestern pond turtle, each
of which is listed as threatened or endangered, are having a hard time
surviving in this environment. Finally, it is my understanding, from a
review of the protests filed against the El Sur Ranch application, that there
may also be a saltwater intrusion problem as the result of the high volume
of pumping on the El Sur Ranch.

I am mentioning this to make clear that the Big Sur Valley is not in good
shape anymore. At issue with this Application to Appropriate Water are
enormous amounts of water to be used for alleged ranching purposes. The
opinion of the EIR, supplied by the Applicant, suggests little or no impact
from the pumping of large quantities of water by the El Sur Ranch to either
the Big Sur River or the Big Sur River delta.

Based on my education and experience, | am of the professional opinion
that any kind of damage should be prevented before it occurs, even if it is



small, as damage to the environment cannot always he reversed or
corrected after it has occurred. We can try to help nature to find its way
back to an equilibrium, but to fully repair harm to the environment is almost
always impossible. That the EIR states there will be little or no damage is
not comforting, we need to prevent any damage to this unique part of
nature.

Based upon my review of the applicable data, there is no reliable data
about how much water really flows in this river. As all parties are aware,
The California Department of Fish and Game is currently seeking to find
out how much water is necessary to sustain the existing fish populations in
the Big Sur River. The Department of Fish and Game began a Big Sur River
instream flow study site selection and transect location on September 15,
2010. This study will examine both the Molera and Campground Reaches
of the Big Sur River, areas in which the El Sur Ranch well heads and
surrounding habitat are located. Attached hereto as Exhibit “A” is a true
and correct copy of a June 2, 2010, letter from the Department of Fish and
Game, noticing the above referred to study.

It is therefore clear that the Department of Fish and Game has not finally
quantified nor characterized south-central steelhead habitat as a function
of flow in the Big Sur River using either modeling, hydrologic, or empirical
methods. Such a development of habitat and filow relationships will also
allow the Department of Fish and Game to identify the exact requirements
needed to protect south-central steelhead in the Big Sur River.
Accordingly, any stream-flow requirements in the El Sur Ranch EIR do not
adequately address the necessary measures to protect the “critical habitat”
for threatened steelhead species, as required by both the California
Department of Fish and Game and the U.S. National Marine Fisheries Act.

Therefore, the State Water Resources Control Board should not issue a
permit on Application 30166 until such time as the California Department of
Fish and Game has completed and analyzed its recent survey of the Big
Sur River. Applicant filed its application on July 7, 1992, nineteen years
ago to the day. The SWRCB should issue a permit on Application 30166
only after the Department of Fish and Game completes its current Big Sur
River Study and the Study’s findings can be incorporated into the Decision
issuing a permit on Application 30166 and its terms and conditions. Such
delay will prejudice no one.

Unfortunately, to my knowledge, there is only one Big Sur river flow gauge
that provides accurate information about the quantity of water flowing
down the river. There is no way, at this point in time, to truly find out how
much water is being drawn out of the river and its undercurrent. State
Parks, private wells, businesses/ commercial wells, and Sycamore canyon
residents are diverting water from the Big Sur River and rely on it for their



existence.

On a regular basis | check our well site and | have observed that the water
in the Big Sur River has diminished in quantity since 1989. So my question
is: How can there be water for us to waste on flooding fields? The El Sur
Ranch does not need this quantity of water as there are other ways of
irrigation that have the same effect but use far less water.

It is offensive to me that | would have to travel through a Golf-course like
scenario to get to my property. If | had wished for something like this, we
would have moved to the Monterey Peninsula. Driving along barb-wire
fences to Big Sur is not what | had imagined and makes me feel a bit like in
the Cold War times. | grew up next to the Iron Curtain and was glad when it
fell.

The Question that crosses my mind is, what is the Hill Ranch doing for the
people who rely on the Big Sur River in exchange? The people of California
own this water and why should it be given away if doing so will result in
possible damage to the Big Sur Valley?

This seems very odd to me to give water away to a company that has been
accused of illegally diverting water for years. According to California
Sportfishing Protection Alliance director Bill Jennings, in 1990, the El Sur
Ranch was caught illegally diverting from the Big Sur River. Moreover, it is
also my understanding that the Center for Biological Diversity, Friends of
the River, Los Padres Forest Watch, the Sierra Club’s Ventana chapter, the
Ventana Alliance and the Sport Fishing Protection Alliance have asserted
that the El Sur Ranch “[H]as used the water rights application process to
delay remedial action and avoid culpability.” What is strangest to me is
that data is being used to justify an Appropriative Permit, but the quantity
applied for is based on illegal diversions, according to the above
authorities.

Also how can it be that the El Sur Ranch is diverting water from one
watershed and using it in another? Apparently the El Sur Ranch is
approximately 7000 acres and about 267 acres are irrigated with water from
the Big Sur River, but only about 25 of those acres are within the Big Sur
watershed. The Applicant must develop and confine its water pumping
and usage to its own watershed and not the Big Sur River watershed.
Accordingly, Applicant is in violation of the applicable provisions of the Big
Sur River protected waterway management plan, as adopted by the
Monterey County Board of Supervisors in 1985, as well as the Big Sur Land
Use Plan and the regulations for development in the Big Sur Coast Land
Use Plan, both of which prohibit new water systems or expansion of
existing water systems that transport water out of the watershed of any
perennial stream.



Is pasture irrigation and raising of cattle the only motive to apply for this
permit? It seems imaginable that there might be other undisclosed motives
to do so.

The SWRCB has, to my knowledge, not recently enforced stipulations in
their permits. The recently approved Application to Appropriate number
309486, in favor of the Clear Ridge Mutual Water Association was for the
service of 42 parcels of property for domestic use. Despite being made
aware of it, the SWRCB has done nothing to prevent the intensification of
commercial agricultural uses under the permit. Again, the SWRCB has
been informed about this, but nothing has happened.

Will the same happen when the El Sur Ranch has his permit? We have no
way of knowing. In fact, with respect to the Applicant’s current violations,
Dave Clegern, a public affairs employee of the State Water Resources
Control Board has said with respect to the Applicant: “Technically, what
they are doing is illegal.” “We [the State Water Resources Control Board]
have chosen not to enforce our authority.” Attached hereto as Exhibit “B”
is a true and correct copy of a Carmel Pine Cone article dated January 7-13,
2011, in which Mr. Clegern is quoted. If the State Water Resources Control
Board is not admittedly itself going to enforce its own rules and
regulations, why should anyone go through the permit process when what
they ultimately obtain is meaningless for all concerned?

I am aware that the State of California is going through budget cuts that
make it very difficult for the SWRCB to truly assess the situation in Big Sur.
So therefore | suggest a halt on the issuance of any kind of permit to the El
Sur Ranch until we can be sure that the data on which it is based is factual
and there will be truly no impact on the environment in the Big Sur river
delta. If this permit is granted, who else is going to ask for water out of this
source?

The possible scenario developing here looks to me very much like the
Carmel Valley. The Carmel River used to support fish and other wildlife.
Now it is a sand ditch during summer and is not what it should or could be,
a flowing river all year long. We have to protect the Big Sur River so the
people and environment in Big Sur will thrive. Stressing the Big Sur River
seems more to me like sawing at a branch on which one is sitting.

On a very personal note, | lived next to the Rhine River for over 35 years
and it took the German government the same amount of time to clean up
the river so it could support wildlife again. We do not have the time or the
resources to gamble with nature in this situation, especially if only one
private party, the El Sur Ranch, is going to benefit.



I have tried to make sense of all what | read about this permit process and |
am under the impression that all kind of smokescreens were used to justify
or discredit this permit process. How can it be that an average person can
make no sense of what he was forced to ingest by reading most of the
submitted opinions and so called facts?

The needs of the many, the people animals and environment of Big Sur,
outweigh the need of the individual. We need the Big Sur valley in the best
possible condition and simply cannot afford to take any risks with its
integrity by diverting huge amounts of water that will, ultimately, be
harmful to the environment and to all those who live in it.

Thank you for your attention.

7 AN

Werner Métzef, Trustee
The Motzel Trust U/A dtd
12117192, as/amended
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. . State of California —The Natural Resources Agenc ARNOLD SCHWARZENEGGER, Govemor
Pl DEPARTMENT OF FISH AND GAME JOHN MCCAMMAN, Director

Ecosystem Conservation Division/Water Branch
830 S Street, Sacramento, CA 95811

June 2, 2010

Subject: California Department of Fish and Game Big Sur River Instream Flow
Assessment Activities

Dear Interested Stakeholder:

The Department of Fish and Game (Department) has interest in assuring that water
flows within streams are maintained at levels which are adequate for long-term
protection, maintenance and proper stewardship of fish and wildlife resources. This
letter is to inform you and invite your participation in the instream flow study activities
that are planned to take place on the Big Sur River by the Department and contractors.
The Department anticipates field work (transect selection) commencing in the summer
of 2010 and would like to invite your participation as part of an Instream Flow
Incremental Methodology (IFIM) approach for instream flow assessment.

The Big Sur River has been identified as one of the Department's priority streams in
2008 for future instream flow assessments pursuant to the Public Resource Code
(PRC) sections 10000-10005. The PRC mandates the Department to develop stream
flow requirements for the long-term protection, maintenance and proper stewardship of
fish and wildlife resources. Pursuant to the PRC, the Department needs to conduct field
studies to identify stream flow requirements for the protection of South-Central
California Coast Steelhead in the Big Sur River.

The overall goal of the current investigation is to quantify or characterize south-central
steelhead habitat as a function of flow in the Big Sur River using modeling, hydrologic,
and empirical methods. Development of habitat and flow relationships will allow the
Department to identify flow requirements needed to protect south-central steelhead in
the Big Sur River. Using data generated from the flow study, the Department intends to
develop stream flow recommendations for the Big Sur River and to transmit those
stream flow recommendations to the State Water Resources Control Board (Water
Board) for consideration as set forth in 1257.5 of the Water Code.

If you are interested in participating in upcoming field activities, receiving future updates
or notices related to project activities, or have any questions please contact Robert
Holmes by email at rholmes@dfq.ca. ov.

Conserving California’s Wildlife Since 1870

" EXHIBIT “A”




The Big Sur River Study Plan — Habitat and Instream Flow Relationships for Steelhead
in the Big Sur River, Monterey County can viewed at:

httg://www.nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=1 9997

The Department of Fish and Game Priority Streams List can be viewed at:
http.//www.dfg.ca.gov/water/instream flow docs.html

The Public Resource Code sections 10000-10005 can be viewed at:
http:/mww.dfg.ca.goviwater/docs/PRC Section 10000-10005.pdf

thef, Water Br:nﬁc:f

cc: Neil Manji, Branch Chief
Chuck Armor, Regional Manager
Jeffrey Single, Regional Manager
George Heise, Program Lead
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.ES EL Sur Ranch barm-
ing the Big Sur River by
purping too much water
from two wells at Andrew
Molera State Park?

That’s what two state
agencies and a fishermen's
group claitn as they oppose
@ permit lor the ranch 1o
continue pumping from the
wells, which s ownery have
done since 1949,

The State Water
Resources Control Board
will conduet & hearing
Mareh § 1o consider an
application by the ranch 1o
pump an average of 1,200
acre r from the
river over a 20-vear period,

The California
Depariment of Parks and
Reereation, the California
Department of F and Game, and the California
Sportfishing Protection Altiance filed protesis against the
praposal. insisting that the purmping is reduci ing flows in the

Council surprised to find raise in firefighters’ contract

5 percent raise as of Jan. 1, but the amended contract pre- | ing 2 plan that would offer a drought

AFTER DISCOVERING a provision that would give ﬂw
aty’s frefighters an 875 percent raise retroac
beginting of last vear, the Carmel City Council dec idui
Tuesday not @ vote on changes 1o the Im‘hghtux coniract,
which expired at the end of the 201 0.

Council members were also concerned tha changes to the
contract favored a fite merger with Monterey, instead of feav-
ing the door apen 1o other options,

“Fhe proposal — presented to the council by city adminis-
wrator Rich Guillen after negotiations with the # efighters”
ution - was fo extend the contract while counci) members
debate options for running Crmel Fire Department, inciud-
ing s takeover of Mouterey or contracting with »
state agency, Cal Fire. HuHI ¢ retroactive raise, which would
be triggered if the city didn't approve a merger by March 31,
drew eriticissy from couneil members,

“Itlooks like o contract exension. dnd then when you get
it it it Iooks wore ke a repepotiation.” observed council-
man Ken Talmage, who removed the i from the consent
agenda at the Jdn. 3 meeting in order to raise his concerns.

According 1o their old contract, firefighters were dee an

On the Internet: www.enrmelpinecone.com
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BIG SUR DRIVER WHO FLED ARRESTED IN RENO

ARY BROWY

collision, offi
IIARK HUDSON - the SOvearold  County
3 t man accused of drurken driving in Ouncan had
the accident that kifled 17-vear-old Rachel |
Love Wiesjabt in August 2008 — was
hooked into Menle

from Repo. N

arrest.

Athout hin.

When police contacted Hudson in Reng, “There are a lot m urﬂnq\xmul questions

here,”
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Miller takes office as new county sheriff

HL TOOK the cath of @
Monterey County il

But Sci
the board of 8
only crowd of fr
erployess and representatives from numercus other law- A
it the county, MAN v
ribing the challenges of runaing a house caught f
gn out of his home, Miller said he tol¢ the were made Wednesday durin
5 Hme to focus on pro- coordinated
s 1 Monterey County, Greentield homes in connce
’ ’ with the New Year’s shoot
front of a Monterey bar that sent
three men to the hospital.

countywide campai
audience the clection is past, and “now
viding the best taw enfor
which is & big goat -

Miller suid he'd been working 12-hour days with peopic at
the sheriffs office since early December. He prepared for the
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Suspect in Mucky Duck
shooting eludes police
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red-legged frog and the Southwestern pond turtle, each of
which is listed as threatened or endangered. State parks also
claims the ranch is pumping more water than it needs to jrri-
gate its pastures, resulting in runoff and erosion,

The landmark 7.000-acre ranch, much of which forms a
seenie corridor along Highway 1. is owned by Jim Hill. The
ranch irrigates about 267 acres with water from the rver,
although only about 25 of those acres e within the Big Sur
River watershed.

Two decades of contention

The controversy started in 1990, when state parks filed a
complaint against El Sur Ranch alleging it was taking water
from the river’s underground flow, avd not from a se]ma!c
aguifer. In 1992, the SWRCB agreed, and required E
Ranch to get a permit to use the wells. The agency also
“allowed" the ranch to continue using the wells while the per-
mit was being processed.

But 19 years later, the issue remains unresolved.
According to attorneys from the ranch, studies were
launched, hearings were conducted, applications were revised
and an environmental impact report was rejected. Attorney
Muark Blum insisted the ranch has tried to resolve the dispute
in a timely manner. “We have been cooperating in good
faith,” Blum said.

The ranch released a new EIR in October 2009.
According to the document, strict limits on pumping would
be enacled during the driest months of the year, when the
sanch would divert a maximum of 735 acre-feet from July 1
through Oct. 31 and pump no more than 230 acre-feet during
a gmglc month.

In response, a consortium of environmental groups -
including the Center for Biclogical Diversity, Friends of the
River, Los Padres Forest Watwh, the Sierra Club’s Venrana
chapter, the Ventana Wilderness Alliance and the sportfish-
ing alliance — accused the ranch of simply delaying the
mwmbk,ud"l.lmt against it. “it 15 clear that El Sur Ranch
has used the water rights apnlication process to delay reme-
dial action and avoid culpability” a joint statement by the
groups reads.

15 the ranch breaking the law?

In additien to their claim that Bl Sur Ranch has delayed
the resolution of the case, some of the groups tnsist s exist-

" ing pumping is illegal. regardless of what the SWRCB told
the ranch in 1992,

“In 1990, El Sur Ranch was caught illegally diverting
from (he river)” reads a quote from California Sportfis]
Protection Alliance executive director Bill Jennings that was
used last week in a press release. “Finally, after almost two
decades of illegal diversions .. beging another comrent.

Blum, though, said the ranch has “has not been cited for
any illegal activity” pertaining to its pumping frorm the river.
He also insisted the ranch has permission from the SWRCE
to pump water from the river while its application is being
processed, although the state agency has placed a limit on
how much water the ranch can pump.

“The board requested and obtained the ranch’s
not to divert more than acre-feet annuaily per acre pend-
ing a hearing on the application,” Blum explained.

A spokesman for the SWRUB, however, said there is no
formal agreement between the agency and El Sur Ranch.

“Technically, what they are doing is ilegal” exphm»d
Dave Clegern, who works in the agency’s public 2
office. “We have chosen not (o enforce our authotity.

1

831.624.0162

Mot enough fish?
insist that not only is the pumpin
shing the number of steelhead in the river.

Bu( Bhnril points out the National Marine Fisheries
Service has the following statement regarding “South-
Central California Coast” steelbead posied on #s website:
“All of the four largest watersheds (Pajaro, Salinas,
Nachniento/Arroyo Seco and Carmel divers) have experi-
enced declines in run sizes of 90 percent or more. Only a few
populations alopg the Big Sur Coast have retained near his-
toric numbers.”

While the CDFG ist’t specifically counting the number of
steelhead in the viver, the agency s seeking o find oul how
much water is necessary (0 sustain #s existing population of
the fish, The agency launch is pa
mer. $ince the study is not ex
least 2012, it unlikely 1o be
ing, When asked this week if the agency can say how much
water is needed in the rivet for the steelhead. Robert Holmes,
an instream flow program coordinator the CDFG, con-
ceded he didn’t koow. “That’s why we're doing the study”
Holmes said.

Despite the lack of evidence, tongtime steelthead activist
and Big Sur resident Jack Ellwanger said he believes the
pumping by the ranch is significantly reducing the amount o‘
water in the tiver. “The lagoon is getting grﬂ\cl“d up,’
Ellwanger said. “1f doesn’t have the volume it needs”

help at the March hear-

Yet Ellwanger has also seen recent signs that steethead are
still thriving in the river ~- despite the impacts of develop-
ment and puriodic natural disasters like fires and flooding.

“T was down at Molera the other day, and | saw a 1ot juve-
niles leaping ihe air,” he added. “It was greai to see”

Whe gets their water first?

When the SWRCH me Maych, they will alse consid-
er whather another water application deserves a higher prior-
ity, In 1998, the Division of Water Rights determined that a
well owned by the Clear Ridge Mutval Water Compa
which serves 42 properties on nearby Clear Ridge, w
pumping water from the underground flow of the rivcx: In
response, the water company filed an app‘iuxtior the follow-
ing year with the SWRCB, which approved the request last
wonth. The permit allows the water company to pump up to
42 acre-feet annually. The well is located upstream from El
Sur Ranch.

In ‘w‘eplemb the water company asked the SWRCB's
Division of \*»aiet Rights to grant its application priority over
the ranch’s application because they say California water law
states that domestic uses of water are more beneficial to the
public than agricultaral uses. Since the Clear Ridge Mutual
Water Company already had it application approved, it's
unclear how it would be affected if the SWRCB approves the
E} Sur Ranch permit and denies the water company’s request
to make its pumping a higher priosity.

Church in the Forest

Mudti-denominational

8 am Service

"Insight, Inspiration and Intultion”
The Flev. Dr. William & Rolland

#:18 am Pre-service Concert
fano, vielin
alinda Coffey Armstead piang & organ

Stevenson School « 3152 Forest Lake Road » Pebble Beach
831-624-1374 » citf@mbay.net » www.churchintheforest.org

A Uniteg Melhooist Churchy
A musical extravaganza will take place
honoring Marshall Carpenter, Organist in
Residence and Coordinator of Music,
Featured artists Include, Layne Littlepage, Reg Huston, Ken
Lawrence-Emanuel, Kevin Jordan and Stephanie Brown. Spectal

All §aims’ Epismpzﬂ Church

8:00 AM Traditional « 10,00 AM* Choral
{Evensong - 1st Sun,, 5:30 PM)
{831) 524-3883 «chidcare provided at 10AM

speaker will be Jack Bethards, President of Schoenstein & Co.

Bible Study at 8:45 and 11:15 AM
Sunday Worship at 10:00 AM - Loving Child Care
Childrery's Sunday Schoot at 10075 AM
Lincoln & 7th, Carmel-by-the-Sea
624~3550 » www.churchofthewayfarercom

Carmel Mission Basilica
Sat. Mass: 5130, i fuifili; Sunday abligaticn.
Sun. Mass :

of Pacific Grove
Jound at www bullerflychurch.org
Waorship celebration @ 10:00 am.
“Frorn a Counselor’s Noteboole
2. When Your Spirit is Out of Tune,”
Rev. Mark R. Wendiand

o

Youtn Progrue:
(831) 372-5875

Confessinng
Communion Se

vice (Spanish] ai Big >ur Saturdays #t 6:00 PM

3080 Bio Rﬂad Carmel

Advertise Your Church Services here

$20 per week

Call The Carmel Pine Cone
(831) 274-8652

Carmel Valley Community Chapel
located in the heart of Carmel Valley Village
Paso Hondo and Village Dr.

Hev. Rick Yramategui, Pastor
10:30 am Worship Service
and Sunday School
(831) 659-2278
- www.carmelvalleychapel.org

LADIEE GOLDEN
ROLEX lost in ©
store at Del Men
REWARD! (831)

RUS[I(‘ HOME

JEANNE  D'ORGE

I :
Siciliar mml (0' ynu and Chery) authentic

your guests with whatever Mission” §3500 (8 10
mu J.nm 5 you have in yout 17044
nd let’s

create your OWn netit.

Pusquale
R (831) 3240850

R

. 1 Ques

Call {$31) 274-8652

FOR DISCRIMINATING READERS

Have & Speciel
Ocaasion Coming Up?

Let the Carmisd Pine Cone readers kuow alout if!

Announce your Anniversary, Birthday,
Engagemgnt or Wedding in the PiseCone

For wore information please contact:
ESSA JIME
{831) 274-8652
Fax: (831) 624-6i64
CSSAULCar melpinee

Is your best {xiend '[urr_v, cu | Hy’,

iovin;j. .. with four pay
Now you can share with

The Carmel Pine Cone readers

Jjust how special your pet is!

~ Milestone
~ S
~ Spe

Birthdavs

sfild Operations

jal Events/Farties

~An Aceomplishment

~ Anniversaries

= o~ when the Sorrowful
Inevitable Happens

Our By

; \bu‘r"?acinib
FOR MORE INFORMATION CONTACT:
Vanessa Jimenez ¢« (831) 274-8652
vanessa@earmelpinecone.com




