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1, Jerry Johns, declare as follows:

i 7 I am ﬁeputy Director for the California Department of Water Resources
(“DWR™), having been assigned as acting tb this position in January 2004 and appointed to it in
August 2004. My eduéationa] background includes a Bachelors degree Jn Zoology and a Master
degree in Freshwater Ecology from the University of California at Dav_is. |

2. Iwes Chiefof DWK’s Water Transfers Officé from June 2001 to Jamuary
2004. As Chief of the Transfers Office I coordinated many water transfer programs for DWR '
including the CALFED Environmental Water Account (“EWAY) established in 2000. In th1s |

position I oversaw the implementation of adaptive management measures thatrelied on the use

| of about 320,000 acre-fest of water (termed EWA assets) that ensbled DWR ad U. S, Bureau of

Redlamation (“USBR”) to take actions to improve conditions for Delta fish, indluding delta
smelt, beyond the regulatory baseline. .

3. 1 am familiar with the operations of the State Water Progot (“SWP”) and .

|| have & working familiarity with the Delta operations of the federal Central Valey Project
("CVP”), particularly as they relate to SWP operations. My area of managemmt responsibility |
” || includes DWR’s participation in the Water Operations Management Team (“YOMT”). The
WOMT consists of directors-or regional managers who designate managemerjevel pm'tici.pants :.
from their agencies of USBR, DWR, U.S. Fish and Wildlife Service (“USFWY), National

23 || Oceanic end Atﬁiospheric Administration National Marine Fisheries Service (NMIFS”), and the |
bepartment of Fish and Game (“DFG”). These representatives meet chl.dy fr purposes of ' !
oversight and timely decision-making regarding CVP and SWP Delta. operating tha"c must occur‘
in response to real-time fish monitoring and chenging Delta hydrology. The VDMT relies on -

.. ||information from technical staff from each of the agencies.

Declaration of Jerry Johns in Support quCDIWR- Interim Remedy Proposal ~ i
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4, Frdm 1974 —2@01, 1 was employed at the State Water Resources Control
Board (“SWRCB™). During most of that time | either worked on or oversaw the SWRCB's.
development.of water right decisions and water quality control plans for the San Francisco Bay/
Sacramento — San Joagquin bclta (Bay/Delta) including the regulation of the oﬁerations ofthe
SWP and the CVP. For 1 6 years at the SWRCB I was Assistant Chief of the Division of Water
Rights where I supervised the dcvelopmemt of numerous complex water nght decisions and
orders throughout California dealmg with ﬁshery and water management conflicts including the

1994 Mono Lake Dec:smn a:nd subsequent orders.

The facts set forth herein are based on my knowledge, familiarity and

involvement with the programs diseussed herein. All opinions expressed in this declpration are

based on my professiorial judgment. 1fcalled as Wi I could and would testify consistently

with this declaration.

‘DEVELOPMENT OF INTERIM REMEDY PROPOSAL

1 participated with managers and scientists from the DFG, USFWS,
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(™“Action Matrix™). The

opérati ns because the actions

to achieve the prescribed flows\n Old .and Middle iy

10,

11,

Case 1:05-cv-01207-OWW-NEW  Document 399  Filed 07/09/2007 Page 4 of 2

specificsof implementing theagtions and the scientific basis for the actions.

During the US

practice for such maxdated changes in'Rombined export operatiox

by DWR and USBR. DR submits that oqmpliance with the Actio

OVERVIEW OF ARTION MATRIX

jon Matrix includes footnotes and Attachments A and B that explain

S consultation, DWR will not make any irreversible or

N

, or as otherwise agreed upos

The Action Matrix includes fi

Actions 1 and 2 prcqcn"be spemﬂc combined flow in Old\gnd Middle nvers Action3 and 4
prescribe a combined ﬂow that is deternnn d on a real-time Rasis using survey date of{
monitoring of Delta habitat and .hydrologic conditions, Action 3 prescribes constraints oy,
installation and operation of the fish and ag;icul a] seasonal rock Rarriers .J'Il the south Delth,

DWR will use response variable

 actions within a prescripki

, o performanke measures, o help assed

ive framework, |

\Matrix is not a jointand . \

several obligation on the twd Projects but is a §hared obligation as descriy ed gbove.
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the degreetq which the actions prodtsg the intended benefit to delta smelt, These response

variables irloludwmaljsis of the delte smelgatvage at the SWE and CVP south Delta fish
\
facilities, and of datafso\m delta smelt surveys, such. as the Fall Mid-Water Traw! and Summer

Tow Wet, including changes in the size distribution oRdelta smelt in these surveys. The analysis
ey :

in future yaafs"-q_f the effect of B action based on the respdgse veriables can be used to adjust

subseédm actions and hnprov:mthxr\bcncﬁt‘to detta smelt andhto more effectively use the water

resources needed to provide the expected\benefits of the actions,

: DEETA SMEBLTLIFE HISTORY *

12. _ Delta smslt are slenderkbdxcd, transluceni ﬁsh i

70 mam in leng

13,  Before spewping, adult delta smelt Pend o conccnﬁ‘a{éinthg brackish .

1 USFWS, Feb. 16 2005 ‘Reinitistion of Formal and Rarly Sect: n 7 'Endangered Spemes
Consultation on the Coordinated Operatiogs of the CVP and SWP'end the Operational Criteria
and Plan to Address Potential Critical HebXpt Issués (“Blo Op™). p. 17 DFG. Apzil 2005,
Project Review Guidelines for Delta Smelt, ¥ ' aimhon; and Sprmg—-run
Chinool Salmon Protection in the Sacramentd :
2 William A. Bennett. 2005. Critical assessmen\

(September 2005); Article 1, p. 1 and 22,
httn://repositories.cdlib org/imie/sfews/vol3 fise2/axt 1
i Bio Op, p. 117. :

4 Swanson, C; T. Reid; P.€.Young; and J, J, Cech Jr. 2000. Compamtwe environmental

tolerances of threatened delta smelt (Hypomesus transpacificus) and mtroduced wakasagl (7

nipponensis) in an altered Cah’mmm estuary, O&:cologua 123:384-390, 384

Case 1:05-cv-01207-OWW-NEW  Document 399 Filed 07/09/2007 Page 5 of 22
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difficult to detect with fidh sempling gcar and axe not detectable in the stapndard fish salvage

sampling at the SWP and CVP Yigh facilities.

15,  During April, May and June, larval¥igh increase in size and Ggvelop

greater . imming ebility. They are distribdted generally in the estern Delta and in Sulsun Bay
where they are asgociated with tﬁe landward margig of the low salinity zone. Older juveniles'are
more widely distributed but a]sd mamtam an assqf;iaﬁn p with the low ity Tnixing z.o;ne:.'5
MONITORING OF DELTA MELT

16.  DFG condiegs four types. ofmomtmng s eysttn'oughfh ar 1o |
determine dlsf.ﬁbutmn of juvenile, sub-adwlt and adult delta smelt. In dxo cases abund
indexes have been calculated hlstoncally Thesg indexes provﬁe an-indicatjon of general trends
in smelt ablmdanccs over yea.rs The abundanoe indexes also provide an indicason of the year to
year trends in the smelt abundances based on the numberQf fish caught in each survey.

17. Tv\lz'o ofthese ﬁon@toring surveys, the Mid-Water Trawl (FMWT) and
the Summer Tow Net Survey (STNS), ﬁave been co-nductcd sincethe 19607s, These surveys are

done in & consistent manner each year which allows the data to be uset\jo determine trends in the

* Bennett. p. 1 and 17; DFG Project Review Guidelines, p. 11,
5 DFG Project Review Guidelines, p. 11,
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relative abundance o%ltaimelt over the years. ‘However, these indexes should not be confused

)
with actual estimates of the @H population, which would have to make assumptions about the

eﬁ’ect'}v\caﬂgss of the samp]inﬁ gear Yo_capture the fish, the distribution of the smelt in the water
column, the votumne sampled by the gear atyarious depths of the water colummn and other factors.
It has been difficalt tobtain scientific consensudn these assumptions,

18.  Inaddition to the surveys, the muhber of fish salvaged at the SWP and

CVP fixilities may indicate the présence of smelt in the south Relta chanmels, However, the -

" DWR. June 1999, California State Water Project Aflas. p. 76.

D




standard quantitative sampling, DFG conducts more intensive sampling in areas where smelt are

[nternet on & Teal-time basis.

f} DFG Project Review Guidelines, p-. 8.
Id, '

more Depulous.® Graphic plots simmarizing the relative distribution of adults are posted on the

se 1:05-cv-01207-OWW-NEW  Document 399  Filed 07/09/2007  Page 8 of 22

sampling is done™sing a standard quantitative method every month. Inbetween the time of the

Deglaration of Jerry Johns in Suppori of COWR Interim Remedy Proposal ~ 8



| mmrinlength they are detectable in the fish salvage. IrPie summer and- fall deltas
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distribution ranpe~(San Pablo Bay, upstream to Rio Vista on the Sacramento River and to
Stockton on the San Joaqhig River). The FMWT provides a measure of pre-spawning adult

relative abundance and distributio A FMWT index is calculated based on pre-spawning adults | -

Sy,
',

and provideS\ag estimate for delta smelt sto

- end recruitment.'®

Selta Smelt Salvage st SWPand CVP Fish Facilities

24. DFG monitors the salvage of delta smi¥ gt the SWP and CVP fish screening
facilities. During this pr;ocess, perid ic sampling is conducted to guantify the total number of
i salvaged gach day Salvage of a.dult ekt typ:cally occurs January¥hough March and

salvagc >f juveniles larger than 20 mmtypmally decurs May into July, Once Yelta smelt near 20

| the saltier, cooler waters{the western Delta and Suisun Bay as they grow into adults, !

SESCRIPLION OF MATRIX ACTIONS 1fhough'S

. Action 1 — Wintsr Pulse Flow And Adult Spawning

25. Actions 1 through 4 of the Matrix will require changes in edgort -~

found a statistical relationship in flow and salvage indicating fsat controlling net flow in the Old

'* DFG Project Review Guidelines, p. 9.
" ld,

Declaration of Jerry Johng in SWpjort or COWR Interim Remedy Proposal -9
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and MiddIexgyers maj; reduce entrainment of delta smelt at the SWP and CVP pumps, as cited in
1 .

Footnote 5 of the Actien Matrix,

26. Action Ng designed to reduce the number of adult smelt migrating into

Tanlaratinn nf Tarru Tnhne in QinnAit af CTVIITD Trntari DaWeHy Drvmanel — 10
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I=J

80,000 ¢fs, Action 2 ends if spawning begins o

23 || Celsius, at which time Act.ion'B begins. |

32. Action 2 reqﬁires changes in SWP asd CVP operations to maintdin a
net upstream flow towards the SWP pumps on Old River and Middlegiver that will nﬁt exceed a
14 day r_un:m'ng average of 4500 cfs. A 7-day running average that does ndX exceed 5000 cfs is

also required to maintain consistent Project operations and prevent wide fluctuatidgs from the

-

Declaration of Jerry Johns in Support of CDWR Interim Remedy Proposal — 11
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target flow. The averaging period begiﬁs on the initiation of the action. On the 7" day, the 7-

day average is calculated from the preceding 7 days. It is recalculated each day in 7 day rolling

blocks‘mo.ving forward in time. On the 14™ day the 14-day average is calcuilated from the

preceding 14 days, It is recaloulated for each day in 14 day rolling blocks moving forward in

time until the end of the action. |

33, The averaging periods of 14 days and seven days are needed to
account for the natural tidal action in the Saymeha Estuary. The Baymcha Estuary is a tldal

| body of water whers tides 6anl exert iarge'inﬂueme over the instantaneous magnitude and

ﬁirection of water flow. Theré are two high (flood) and two low (ebb) tides each déy, In

eddition, the Tunar-cycle{(28 days) aﬁ'ects the-niagnitude oithcse; tides and-cause the filling-and-

draining of the Delts with weter beyound the mean tidal volumes. The Delta equriences two

1| spring tides (ﬁlhng tides) and two neap tides (draining tides) each mm:ih. One spring/neap cycle |

takes 14 days In add1t1onto the effects of the sun and moon, the ndes are sometimes aﬁ"ected to
2 greaicr degree by meteorological conditions such as wmds, bammetnc pressure, and storm

surges. Complignce with measured flows in the Delta must take into account these natural tidal -

cycles and meteorological factors which ovzarwha‘lm water project operatlonal changes on & daily
basis. Delta hydrodynamms is complex and mathematical models have been developed and are
contirived to be refined to assist in understanding these hydrodynamlc effects on saluuty and fish
movement. I—Iowevar, professional judgment i 1$ necessary when applying thgse results to
biolegical systems. " | _

| 34, As discuséad gbove in paragraph 25, this action is bgsed on analysis by
USGS and DWR of the relationship of Old and Middle rivers flow to delta smelt salvage. As

noted in Footnote 5 of the Action Matrix, the USGS found a relationship between the winter

Declararion of Jerry Johns in Support of CDWR Interim Remedy Proposal - 12
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upstream flow in Old and Middle rivers and the salvage. DWR has found a more robust
| relationship when the date is analyzed for each month, especially for January and February, as

shown Exhibi:ts B and C. The graphs in these Exhibits demonstrate that as upstream flows

exceeds 6,000 cfs in Old and Middle rivers, the salvage of delta smelt can significantly increase.

The inflection point on the curve in the graph of salvage and Old and Middle rivers flow is ‘
between 6000 and 7000 cfs, The shape of the curves fo.r January and February are similar but the
predictive power of the F ebﬂmy curve is less than Janpary. Therefore, maintaining Old and
Middle rivers upstream flow to less than SOQO cfs throughout the winter adult period would be
axpecter’i to minimize adult smelt entrainment and salvage. | |

: -Aet-ioh 3. - Larval-and-Juvenile-Protection- -

35, .Aétion 3 is intended to benefit larval and juvenile delta smelt during

thespring. It is similar to Actioir.jn that flows are prescribed for Old and Middle river and the

14-day and Tunning averages are used easuring the flow. The presbribed Action 3 net

birthdates) over the last few years mostly originated from.gohorts hatched during the Vernalis

| S [ DR R B e e 't 7 L T S D P o L - .
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| Adaptive Management Program (VAMP) or low expott periods.” VAMP is & period of
controlled aqﬁin River flow and reduced SWP and CVP exports that oceurs mid-April to

mid-May. Delta smslt cobortsthat wotild have originated from periods outside of the VAMP

perlod are not bamg detected in the F eys. Dr. Bennett’s hypothesizes that these-early

el

T :_.;'_l;i;I R .._-‘.'-'_-I-’,‘-i |‘»:"-_;' i -.". adn
K 7 :'.:':‘;,E\ E-'_!-‘ ':4‘:‘ ki, ]}; W, 'srl;'_'g'c""ih Il '.‘a':_": ) g )
éﬁb 2eand the {&cﬂnn-pgn— &
“<". ERL R P, 5:"" &
il T it

-rﬁ-u

o N
e

2 Dr, Bennett's presentation can be found at
http://science.calwater.ca. zov/workshop/ewa.shtml),
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39. The PTM is a computcﬁzed model of the Delta river system that is

used to evaluate the - of particles in the Delta charmels. The PTM shows the

mo vomant over tune of computer-generated particles are inserted at specific locations in the

. ||modeled channels, T he PTM is used to simulate the movement of turbidity er free floating

5 the SWP and CVP facilities in June, Realtime monitoxing will be used as described above in

ion 3 1o determine Old and Middle rivers flow needed to protSvjuvenile smelt from the risk

of entrainment. yever, Action 4 also considers other factors affecting smivlt at this time,

including rising water temperataxgs in the southern Delta and local Delta diversions th uld

capture delta smelt even if the SWP and stopped pumping,

2p ||
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Action 5 — Head of Old River Barrier and Agricultural Barriers

42. Action 5 requires that DWR not install the Head of Old River Barrier

(HORB) in the spring. Itais requires that DWR open the tidal flap gates on rock barriers

|| installed by DWR each spring to increasechanne] water elevations in the south Delta to benefit

46, In early 2005, the Int

brought to the attention of the DWR, DFG, USFWS;

Declaration of Jerry Johns in Support of CDWR Interim Remedy Proposal - 16
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onstrated by data from the DFG Fall Mid-Water Trawl survey. Exhibit D shows graphs of

survey dataofthe four species from 1967 10 2006, with the left vertical axis showing catch per

traw) and the right vertitalaxis showing the FMWT sbundence index. The graphs show the

Chlorophyll A (CHl -A) on the left axispeqmpared to the time in 1987 when the population

3 Bxhibit D 4s Figure 4 from the article “The collapse of pelagic fishesNy the upper San
Francisco Estuary” by Sommer, T., C. Amor, R. Baxter, R. Breuer, L. Brown, M. Chotkowski,
3. Culberson, F. Feyrer, M, Gingras, B. Herbold, W. Kimmerer, A. Mueller-Solger, M. Nobriga, '
and K. Souza. 2007, Fisheries 32(6); In press. '




'HUSGS shows the relationship between D

| estuaries in Exhibit F to Suisun Bay in Exhibit G
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increased in the Bay (shown on the right axis as number of clams per square meter)."

50. Studies of primary production in other estuaries compared to

the Suisun Bay helps to undarstand the concern over the clam’s introduction. Exhibit F from the

ary production and fisheries yield'in three estuaries,

the Hudsom, Chesapeake, and Narrangansett. '

ine graph in Exhibit F shows that as primary|

production (i.e., the™wsgount of Carbon “C” representing piig productivity pér square meter)

in o year on the horizontal axidgcreases, the yield in fisheries declings (i.e., the weight ofthe

fish yield per year) as shoﬁ on the vertsa] axis. Exhibit G shows 2 similg - aph of fisheries

ay. The large solid circles labele

gbout 20 grams per square meter in 1988 represents an 80 percent Teduction:

12

production. The Bay-Delta’s

reduction in primary production.

14 Exhibit E is a figure from a presentatiomgiven ¢ : rkshop in
Asilomer, California, by James Cloern USGS: '

15 This figure is modified from Figure 6 in Nixon, ScOwJW. 1988. Physical energy inputs an
comparative ecology of lake and marine ecosystems, Limielogy and Oceanography 33(4, part
2): 1005-1025. '

Dyeclaration of Jerrv Johns in Suvoort of CDWR. Interim Rémedy Proposal ~ 18
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% an indication of similar affects for other pelagic fish including delta smelt, Exhibit H

shows the change

Filed 07/09/2007 Page 19 of 22

the histotic relationghip ba_fwmn the sbundance indexes- of long-fin smelt

-4”,

Hd 38" il
mremmmshaseccmeeﬁe enily 10" the

DFG, AHennessv(@dfg.ca.gov.
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is of the new zooplankton Limnoithona. Above the pictures is a lin.c graph showing the
introdistion and increase of Limnoithona beginning ebout 1994. From 1554 the lme steeply
rises, to the rightnand peaks in 2003 _wi_th over 15,000 counted , as shown on the right vertical
axis. The Limno lation is replacing other zooplankton that have been the food source

| for delta smelt. Limnoithona doenQt appear to bea good food source for marny important

be affecting delta smelt survival.

g

pelagic fish like delta smelt and the repla psigent of the prior zooplankton with Limnoithona may |
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| from several locations in the Sacramento River portion of the Delta at four times in February

s April 2007, Exhibit J shows the sites where the water samples showed evidence of
ache Slough (circle at top of map), the Sacramento River Deep Water Ship Channel

and the lower Sa S ento River near Sherman Lake (circles at number 711 and 704).

esults of the DFG Spring Kodiak Survey #4 initisted on April 2, 2007, and the

Ty, ".adu’tt"fmﬁaicsiﬁ-eache-Sloug'h--and-thc- acrammento-River.—Exhibit -

20 mm surveys). This-dramatic drop in Juvenile sm was & great concern to DFG and USFWS

this year and heightened their concern about any further ithgacts to this reduced population this




Ca

(¥p]
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* _ 59. The toxicity seen. in the Delta this year inthe areas where adult smeft. |
3

spawned and wher¥ag-sarly life stages of smielt were feeding and growing conld havecansed

1| with the coust’s o7ders.
I declare nnder the'penalty 0T &t

foregoingis true and:cortect,

23 || Died: “Ju N H 07

Deglaration of Jerry Jofine:in Stipport of COWR Intefim:Réwedy Proposd] = 22
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EXHIBITS
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Attachment A of Exhibit A :
Process for determining target Old and Middle River flow f{lI‘ Actwn #3

In opder to detcnninc thc appropziate targat betwecn '0 and 4000 cfs' Oid and Mddle

VeS8 an mdlcator af the omset of spmﬁii"-

e -peraruresmbmen 12° C and 18° :

are most lﬂiﬁl}’ to:0ceur. and":ﬂi net O .MR' il
smelt and provide a prah:mmy rccomﬁ&en

demsmn—malang pr ocess by the Service'in dev&lopmeﬁt of its prelumnary
recommendation to WOMT.

4. If WOMT agrees with the Service’s recommendation, the -Prajact Agencies implement

the Service’s recommendation. If WOMT does not agree with the Service's
recommendation, WOMT will propose an operational response.
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In the event of disagreement, the Project Agencies will provide additional information
about operational constraints to the Service. Any WOMT agency can provide additional
information to the Service.

The Service either concurs with the Project Agencies’ proposed operations or notifies the
Project Agehcies that implementation of the Service-proposed modification of operations
is necessary to adgquately protect the delta smelt.

The Service retains thewght to recommend additional actions based on real time
conditions.

and the Service will continuously evaluate
R flow and the Service will adjust the
woal protection is needed or if less protection is

5. As conditions change, the DSW
conditions and reassess the operative ),
requirement if it is determined that addi

year, 2 moderate water year and a wet yOa
cal and do not constifute an exhaustive
t could be expected to occur.

. Please note that these
dsseription of conditions

examples are hyo
and recommendatio

Exampies for Action 3

Example 1
VT ’
. Dry Year
&
o
; ¢ o
i+l
o -
ﬁ‘;.t_"_? . % e ®

Figh Par 10,000 Cubic Motars

- Mot Ssmpled
< =0

o :
o e

] Q €= 11,45 2
Q €= 1747 -

o
el

o= ZE.09

Y e 20461
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Hydrology:
Sacramento River Flow of 15,000 cfs
San Joaquin River Flow of 900 cfs

N with a distribution centered in the central and south Delta and & low
previous year's fall Thidwater traw] index, concern would be extremely high. Particle
* tracking modeling wouls hkeiy predict a very high risk of entrainment at the facilities
] X  aet upsiream OMR flow closer to 0 would likely be
ize entrainment. Operational and hydrological
ly meet this recommendation.

Fish per 10,000 Cublc Maters |

+  NotSampled
e} =9
Q@ <= 2054

¢= 43.06
= 64,50
| o= 86,10

o
i 58 e= 107.62

Hydrology:
Sacramento River Flow of 30,000 cfs
San Joaquin River Flow of 5,000 cfs

Assumptions:
Pumping rate of 8,000 combined exports
Previous fall midwater trawl recovery index: 45
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Potential Actions:
Under this example with a distribution centered in the central and south Delta and a low
preVious year § fall midwater trawl mdex, concern Would be hzgh Partlcle mkﬁng

example, extending hoi
Delta would likely be of

Flfh Per 14,000 Tubic H-&tﬁﬁi
Not Sampled

o
"
=

<= 172.62

o]
@
@ <= 258.0%

O @oe

c= 345,24
i L) s=waLss
Hydrology:

Sacramento River Flow of 8@ 000cfs il
San Joaquin River Flow of 8,000 ofs Tl T MR

Assumptions:
Pumping rate of 10,000 combined exports .
Previous fall midwater trawl recovery index: 45

Potenu&{ fwmzzs

Under this exampie with a distribution centered in. Smsun Bay and al J.ow prwzws year's
fall midwater traw! index, concern would be low, relative to drier year types. Particle
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Case 1:05-cv-01207-OWW-NEW

odeling would likely predict a low igk of entrainment at the facilities under
r 10 4,000 may be sufficient to

s may be positive due to

tracking
these condit

hydrology, and may end the action.
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Footnotes for Attachment B of Exhibit A

A. Particle tracking modeling will be used to estimate the intensity and spatial extent
of the water export facilities’ hydrological influence within the Delta at expected
R flows under normal operations (i.¢., “estimated risk zone™). Distribution of
delrsmelt will be estimated by using near real time data from delta smelt
surveys, g, Spring Kodiak Trawl (SKT) and 20-mm surveys. Overlap between
the “estimatedngsk zone™ and the delta smelt distribution will then be used to

F, Historically, s' were not found in the south Delta at surface temperatures
above 25.6° C (CDRQ) Also, salvage of delta smelt typically drops off after mean
size ~40mm FL (based oy review of historic 20-mm survey and/or Summer
Townet survey data). DSWG will assess conditions using the data generated in

the processes outlined in the abeye notes,

G. WOMT and Service decision process®

a. DSWG provides biological informatiqn and analysis of condition o
smelt to WOMT

b. IFWOMT agrees with the Service’s recommyudation, the Project
Agencies implement the Service’s recommendagon. If WOMT does not
agree with the Service's reuonuncndat}on WOMR\will propose an
operational response.
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In the event of disagreement, the Project Agencies provide additional
hation about operational constraints to the Service. Any WOMT
provide additional information to the Service.

d. The Service eithergoncurs with Project Agencies’ proposed operations or
notifies the Project ABencies that implementation of the Service-proposed

modification of operations Ys\ecessary to adequately protect the delta

smelt.

H. The Service r
conditions.

ins the right to recommend addifional actions based on real time

1. Operations of the two water expqrt facilities will be modified 1 manner similar
to what is described in Action 3 o 1
found to appropriately avoid or minimi2e.gntrainment effects at the wat

facilities.
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