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The Morongo Band of Mission Indians (“Mbrongo”) hereby movés the State Water
Resou‘tcesv Control Board (“SWRCB”) to dismiss t}he instant revocation proceedings or, in the.
alternative, to exercise ité discretion and not revoké License 659.

Morongo has, on numerous occasions, requested that the SWRCB hold both a
Settlemeﬁt Conference and/or a Pre-Hearing Conference. Morongo has asserted that doih g so _.

could avoid the additional time and expense associated with the hearing on this matter.

. Morongo also believed that a Pre-Hearing Conferencé could have guided its efforts with f,eépec't

toa numb_er of issues associated with this matter, including how best to address the issues raised
in this motion. - Each of these requests has be.en denied’ by fhe SWRCB. (See,e.g., April 26;
2012 letter from Charles R. Hoppin Re: P1 oposed Revocatlon of License 659 (Application 553)
of the Morongo Band of Mission Indlans )

Unless this motlon is glanted p1101 to the May 21, 2012 hearing scheduled in this matter,

Moi'ongo intends to appear and present testimony and evidence. Because of the costs involved

“in preparing for-and attending the hearing, Morongo would, of course, like its motion to be

granted before the hearing. However, it will be prepared during the hearing to respond to any

issues or questions raised by the Hearing Officer or the Prosecution Team with respect to the

motion.

. INTRODUCTION AND BACKGROUND |

The SWRCB issuéd a Notice of Propésed Revocation 6f Water Right License No. 659
(“Licgnse 659”), to Great Sprin'g Water of America, Inc. (“Great Spring”) on April 28, 2003.
On May 9,,2003, legal counse] for Great Spring requested a hearing to contest the p.roposedv
revocation of License 659 and also notified the SWRCB that the water right for License 659 had
been.aési gned to Morongo. Morongo purchased thé property to which License 659 is

appurtenaht (“Millard Canyon Property” or “Property”) from Great Spring on June 12, 2001.

Morongo opposes the pr oposed revocation on both Iegal and policy grounds and believes that

the SWRCB should dlsmlss the pr oposed revocation.

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659
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License 659 was originally issued based on findings made by the Riverside County
Superlol Court in the White Water River Adjudication, wheleby the Superior Court confumed
the uaht of the Southern Pacnf1c Land Company to divert, among other things, 0.16 cubic feet
per second (“cfs”) of watel from springs arising in Mlllald Canyon in Riverside County, w1th a
priority date of J anuary.3 1917, As aresult of the adjudication, the predecessor to the SWRCB
issued.what is now Llcense 659

While ori gmally issued to Southern Pacific Land Company/Southern Pacific Railroad
Company, License 659 wasiultlmately as31gned to Ferydoun Ahadpour and Doris Ahadpour on
May 25, 1994; to Great Spring on or about July 9, 2001' and to Morongo on Novembcr4 2002.
The Millard Canyon Property is located entirely within the exterior boundarles of the Mor ongo
Reservation. Moronoo purchased the Property to help fulfill Morongo S goal of self-
governance and self-determination. When Morongo purchased the Millard Canyon Property
there was no “record” notice' or actual notice of the pendenoy of a Revocation proceeding for
Licenise 659. |

Shortly after acquisition’ of the Millard Canyon Property, Morongo made 'application_ to

the United States Department of 'thevInterior, Bureau of Indian Affairs (“BIA™) to place the

~ Millard Canyon Property and all appurteriances in trust status for the benefit of Morongo.” (See

Request for Non—Gaming Acquisition of Trust Land, from Morongo to BIA, dated March 4,
2004, attached hereto as Exh. A) As explained in Moron go’s applioation to the BIA; Morongo
sought trust status for the Millard Ca1iyon Property and associated water rights to “enhance its
sovereignty interests and goverrimental ability to protect and promote the health, safety, anld

welfare of its members and Reservation residents.” (Exh. A, p.1.) The policy of tribal self-

' While the SWRCB is required to record a license, all orders modifying a license and orders revoking all or
part of a right, nothing is recorded to indicate an alleged defect with the license. (Wat. Code, §§ 1650
1651; Fremont Indemnity Co. v. Du Alba (1986) 187 Cal.App.3d 474, 477.)

2 35U.8.C. § 465 authorizes the Secretary of the Interior to acquire land in trust for Indian Tribes. Federal
regulations further authorize the BIA, acting on behalf of the Secretary of the Interior, to accept fee simple lands in
trust status. (See 25 C.F.R. §§-151.1, 151.3, and 151.10.) ’

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659
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governance and self-determination through acceptance of lands in trust is expressly recognized

by federal law governing acceptance of lands in trust. The BIA accepts:

title to land into trust . . . if [it] facilitates tribal self-determination, economic
development, Indian housmg, land consolidation or natural resource pr otectlon
(36 Fed.Reg: 3454 (Jan 16, 2001) )

In its application to the BIA, Morongo explessly stated that the achISltIOD of the Millard

~Canyon Property and placement in trust was necessary to “facilitate tribal self-determination and

self-governance” and explained the nature and use of the reservation water supplies and the need

to “consolidate and integrate” the real property “and the water resources, located thereon, with

the other tribal trust lands and resources of the Reservation.” (Exh. A, p. 2.)

BIA issued its. Notice of Decieion, aceeptiilg the Millard Canyon Property into trust, on
January 26, 2005. (See Netice of Decision, dated January 26, ZOQS (“Decision”), attached hereto
as Exh.‘B,) In its Decision, the BIA found that acquisition of the Millard Canyon Pl'opei'ty was
necessary for Morongo’s tribal self-determination. (Decision, p. 3.) The Decision 1'ecolgnized
the use of flle_pl'opel'ty and water resources that justified acceptance of ﬂ1e Property in trust.
(Ibid.) The Decision also noted the tribe’s diyersifie,d economy, including agriculture and
commercial activities, which include, among other things, the use of tribal water and wafer
uohts (Demsmn pp- 3 4) Based upon these and other findings, the United States noticed its
mtent to accept the Millard Canyon Pr ope1 ty in trust, in accordance w1th the Indian Land
Consolidation Act. (25 U.S.C. § 2202.) The BIA’s Decision is final and by deed dated June 29,
2005, Morongo transferred title to the Property to the United States in trust for Morongo. (See
Exh. C, attached hereto.) The BIA aecepted the Property on that same date. (See Exh. D,
attached hereto.) Since at least June 29, 2005, title to the Millard Canyon Ploperty has been held
by the United States in txust for Morongo.?

Through its appl‘ication, Morongo confirmed its intent to place Millard Canyon Property

and all associated rights, including water rights, in trust. Even without such an affirmative

* The oriQinal grant deed and acceptance were ultimately “lost™ and new copies were later resigned.

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 3
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statement of intent, the water rights appurtenant to the Property were transferred, as a matter of

law, to.the Umted States with the deed conveylng the real plopelty (See Stanislaus Water Co. v..

Bachman (1908) 152 Cal. 716 724, Trask v. Moore (1944) 24 Cal. 2d 365 371; Harper v.

Buc/cles3(1937) 19 Cal.App.2d 481, 484-485; Witherill v. Brehm (19_25) 74 Cal.App. 286, 295;
andNicoll v. Rudnick (2008) 160 Cal.App.4th 550,' 559-560.) Accordingly, the Millard Canyon
Property and all water rights appurtenant to the Property, including License 659, are now held by

the Umted States in tr ust for Mor onoo

IL UNITED STATES IS AN INDISPENSABLE PARTY TO THIS REVOCATION
PR OCEEDING '

As explained above, the United States holds title to the Millard Canyon Property and all
water rights appurtenant to the Property, including License 659. - In any proceeding against
property in which the United States “has an interest is a suit against the United States.”

0

(Minnesota v. United States (1939) 305 U.S. 382, 386 (“Minnesota”).) Unless specifically

waived by treaty or statute, the United States has soverei gn imfnunity from suits by the states or

- their citizens. (Arizona v. California (1936) 298 U.S. 4558, 568.) Congress has waived soverei gh :

immunity for some suits-against the United States relating to title to real property and water, but |
has chosen to retain sovereign immunity for matters related to lands héld by the United States in
trust for Iﬁdian tribes and, with two. e{(cept'__ions not relevant here, wafer rights.*

.The SWRCB’s proposed revocation proceeding is a quasi-adjudicatory proceeding
whereby tile SWRCB seeks to revoke License 659, which is appurtenant to the Millard Canyon
Property. The proposed revocation is an action against property held by the United States and, as
such, this quasi-adjudicatory proceeding could adversely affect the property rights held by‘the

United States in trust for Morongo. As such, the United States is an indispensable party in this

* Congress has waived sovereign immunity for matters related to the United States obtaining state water rights to

“divert and store water for federal reclamation water projects. (See California v. United States (1978) 438 U.S. 645,

662.) Congress has also waived sovereign immunity for stream-wide water adjudications, but not for suits involving

- individual water rights such as those associated with the existing revocation action. (43 U.S.C. § 666; Dugan v.

Rank (1963) 372 U.S. 609, 618-619 (“Dugan”).) It is of note that the White Water Adjudication was undertaken
before the waiver contained in title 43 United States Code section 666 was provided. :

MOTION -TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 . 4.




SOMACH SIMMONS & DUNN
A Professional Corporation

- 10

11
12

14

15

16

17 |

18
19
20
21
22
23
24
25

26 |
27

28

proceeding, and the matter must be dismissed because the United States cannot be'v joined due to

vit's sovereign immunity. (Minnesota, supra, 305 U.S. at pp. 386-387; Carlson v. Tulalip Tribes

of Washington (9™ Cir. 1975) 510 F.2d 1'337, 1339 (“Carlsoﬁ-’f); Nichols v. Rysavy (8" Cir. 1987)

- 809 F.2d 1317, 1332-1334 (“Nichols™); see also Nicodemus v. Washington Water Power Co. o

Cir. 1959) 264 F.2d 614, 615 (“Nicodemus”).)
III. PUBLIC POLICY DISFAVORS REVOKING THE TRIBE’S WATER RIGHT

| As explainéd above, License 659 is currently held, as a matter of law, by the United

States in trust for Morongo, and the SWRCB cannot move forward with the proposed revocation

because the United S_tates is an indispensable party which cannot be joined in these proceedings.

“Even if the SWRCB could move forward without the United States, public policy disfavors

revoking the water ri ghts held by the United States in trust for Morongd |
A. " Revocation Is Permissive; It Is Neither Automatic Nor Mandatory

Water Code section 1241 declares,

If the person entitled to the use of water fails to use beneficially all or any
part of the water claimed by him or her, for which a right of use has vested,
for the purpose for which it was appropriated or adjudicated, for a period of
five years, that unused water may revert to the public and shall, if reverted,
be regarded as unappropriated public water. That reversion shall occur
upon a finding by the [SWRCB] following notice to the permittee ... and a

- public hearing if requested by the permittee.... (Emphasis added.).

‘Section 1241 provides the SWRCB ’s statutofy authority to revoke a water right for
nonuse. Originally requiring a statutory forfeiture beriod of onl}; three yeai's, this section
changed in 1980, now requiring the five-year period. Under section 1241, forfeiture is not
automatic, even after five continuous years of nonuse. (See Wat. Code, § 1241 [suéh “unused
water may revert” (emphasis added)].) There appear to be two situations in which reversion will
occur. ‘First, an appropriator with a conflicting claim to the unused‘ water may bring a quiet title
or declaratory judgment action. (North Kern Water Storage Dist. v. Kern Delta Water Dist.
(2007) 147 Ca'l.App.4‘h 555,560 (“North Kem Water Storage Dist.”).) Second, the SWRCB

itself may institute the procedure by issuing a notice of revocation. (Wat. Code, § 1675.) In

“MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 5
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either case, revocation will only occur “upon a finding by the [SWRCB] following notice to the

pelmlttee and a public hearing if requested by the permlttee L .(Wat .Code § 1241.)
‘Water Code section. 1675 provides the authority for 1evok1ng water ri Oht licenses.”
~ Section 1675 p10v1des |

(a) If at any tnne after a license is issued, the [SWRCB] finds that the

Tlicensee has not put the water granted under the license fo a useful or
‘beneficial purpose in conformity with this division or that the licensee has
ceased to put the water to that useful or beneficial purpose, or that the
licensee has failed to observe any of the terms and conditions in the
license, the [SWRCB] may revoke the license and declare the water to be
subject to appropriation in accordance with this part.

(b) The [SWRCB] may revoke the license upon request of the licensee or
_ after due notice to the licensee and after a hearing, when a hearing is
 requested by the licensee pursuant to Section 1675.1. (Emphasis added.)

Like section 1241, section 1675 is permissive and neither opei‘ates to automatically

revoke a water 1i ght nor requires the SWRCB to revoke the water right. Thus, when considering

.whether to revoke a water right pursuant to Water Code section 1241 or 1675 , the SWRCB cah

exercise its discretion and decline revocation.

B. Revocation Is Disfavored

«

» ‘Forfeiture is generally disfavored in the 1aw. (North Kern Water Storage-Dist., supra,
147 Cal.App.4™ at p. 572.) An appellate court has recently held |

In the water rights context the rights holder is subject to forfeiture for not
using water, a practice generally thought to be socially responsible and
usually called “conservation.” Thus, forfeiture occurs not because the
rights holder is misusing the resource but, instead, so the state can assign
the water right to someone who will use it. As a result of these
considerations, we agree with the trial court’s conclusion that, since no
measure of forfeiture is exact, minimization of forfeiture is preferable to
maximization. If there must be an error, it should occur in the direction of

> California Code of Regulations, title 23, section 850 includes a similar provision concerning revocation of a water.
right: “When it appears to the SWRCB that a permittee may have failed to commence or complete construction
work or beneficial use of water with due diligence in accordance with terms of the permit, the regulations of the
SWRCB and the law, or that a permittee or licensee may have ceased beneficial use of water, or that he may have
failed to observe any of the terms or conditions of the permit or license, the SWRCB may consider revocation of the
permit or license.  The: SWRCB will notify the permittee or licensee of the proposed revocation. The notice will
state the reasons for the pr oposed revocatlon and provide an oppoxtumty for hearing upon request of the permittee or
licensee.” .

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 6
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presei'ving to the senior appropriator a sufficient water entitlement to
accomplish the purpose for which the appropriator continues to beneficially
use the water. (Ibid., original emphasis omitted.)

The policy disfavoring forfeiture is, or should be, especially strong where, as here, the

~ circumstances leading up to the proposed revocation occurred prior to Morongo’s (and the

United State’s) ownership of the Millard Canyon Property and appurtenant water rights and
where Morongo has demonstrated a sfrong desire and need to put the water in question to |
reasonable beneficial use to the fulleét extent possible. | } ‘

C.  Public Policy Favors Tribal.S'elf-Reliance andFSelf-Determinatio'n

Governor Edmund G..Brown, Jr.’s recent Executlve Ordel B-10-11 (*EO B-10-117)
establlshmg a new Governor’s Tribal Adv1sor confirmed long- standlng State policy to supp01t
tribal self—gqvernance and self-determmatlon, finding that “the State of Cahforma recognizes and
1'eaffi1'fns the irihgren.t right bf Tribes, to ekercise sovereign authority over their _mémbers and
te’rritqry ....” Through EO B 10-‘1 1, the Governor direcfed the Governor’s Tribal Advisor to

oversee and implement effective government-to-government consultation between the

Administiation and Tribes on policies that affect California tribal communities, and directed all

‘State agencies and departments to permit elected officials and other representatives of tribal

governments to provide meaningful input into the development of legislation, regulations, rules,
and policies on matters that may affect tribal communities. This restatement of lohg-standin g

policy is reaffirmation of language contained in many State statues, to wit:

. The people of the State of California find that, historically, Indian

tribes within the state have long suffered from high rates of unemployment
- and madequate educational,. housm , elderly care, and health care

opportunities, while typlcally bemg located on lands that are not conducive

to economic development in order to meet those needs. (Gov. Code,

§ 98001(a).)

. The financial and legal records of California Indian tribes and tribal
business enterprises are 1ecords of a sovereign nation and are not subject to
disclosure by private cmzens or the state. (Gov Code, § 63048.63(a)(1).)

. All state agencies, as defmed in Section 11000, are enCoulaged and
authorized to cooperate with federally recognized California Indian tribes
on matters of economic devéelopment and improvement for the tribes.

- (Gov. Code, § 11019.8(a).)

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 7
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. Cooperation by state agencies with federally recognized California
Indian tribes may include, but need not be limited to, all of the following:.

Providing information on programs available to assist Indian tribes.
Providing technical assistance on the preparation of grants and
applications for public and private funds, and conductmo meetlnos
and workshops. : :

Any other steps that may 1easonably be expected to assist tribes to

become economically self-sufficient. (Gov. Code -
: §§ 11019.8(b)(1)-(3).)

Thus in addmon to the very clear expressmn of federal supp01t for trlbal self-reliance
and self-determination, California has a well-developed history of w01kmcr with and assisting
tribes, as sovereign nations, to ensure the same. | |

As revocation unde1 Water Code sections 1241 and 1675 are only pelmlsswe the law
dlsfavms revocation, M01 ongo is not the party responsible for nonuse, and both fedelal and State
law express clear dll'eCthIl to ensure tribal self-rehapce and self-determination, the SWRCB
should sim_plil decline to revoke License 659, held by the United States in trust for’Moron.go.

IV. THE DOCTRINE OF LACHES BARS REVOCATION |

‘The doctrine of Laches bérs the SWRCB fi_'om revoking License 659. The SWRCB'’s
Prosecution Team is arguing fhat alleged nonuse more than a decade ago and as far back as the
1960s supports revocation. Since that time, the property and appurtenant water rights have
changed place many times, with the knowledge and consent of the SWRCB, and the SWRCB
has accepted Petitions for Change, and imposed and collected fees for License 659. In all of that
time the SWRCB has ne\'/er provided any record Notice that there wae a cloud on 'these water
Ti ghts:

Courts have dis'missed‘quasi—adjudicative administrative proceedings where an
uﬁr@sonable delay in the pi'oceeding has caused a licensee prejudice. (See, e.g., Gates v. Dept.
of Motor Vehicles (1979) 94 Cal:App.3d 921, 925 (“Gates”); Steen v. City of Los Aﬁgeles (‘1:948)
31 Cal.2d 542, 546.) Indeed, “a bl'oceeding before [an administrative] board sheuld be dismissed

where an unreasonable time has elapsed —where the proceeding is not diligently prosecuted.”

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 ' 8
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(Steen v. City of Los Angeles at pp. 546-547.) “When the government is a party, invocation Qf
either do'cgrine — laches or estoppel — rests upon the belief that government shoﬁld be he_ld toa
standard of ‘recténgular‘rectitude’ in dealing with its citizens.” (People v. Dept. of Housing and
Community Development (1975) 45 Cal. App.3d 185, 196 (“Dept. of Housing™).) The equitable __
doctrine of laches is desi gnéd to “promote justice py preventing surprises through the revival of
claims that have been allowed to slumber until evidence has been lost, memdries have faded., and

witnesses have disappeared.” (Brown v. State Personnel Bd. (1985) 166 Cal.App.3d 1151, 1161

‘(internal quotes and citations omitted).) The circumstances in the present proceeding are

precisely why courts do not allow administl'étive agencies to wa-itvmore than a decade, let alone
appfo‘xim;itely 40 years before acting on evidence known to it.

Laches applies here for three reasons: ( 1).un1'éasonable delay bj; the SWRCB in 'acﬁng '
on al}eged forfeiture from more than a decade to appréximately'40 years ago; (2) acquiescence
by the SWRCB in the nonuse and continued processing of various proposed changes of the water
right; and (3) prejudice to Morohgo re_suﬁin g from the delay. . (Sée Brown v. State Personnel Bd.,
supra, 166 Cal.App.3d at p. 1159, Covnti v. Bd. of Civil Service Commissioners (1969) _1 Cal.3d
351, 359.) | | |

A. The SWRCB’s Delay Is Unreasonable »

The_ SWRCB’s delay is unreasonable because the SWRCB knew of the alleged nonuse
yet took no action in the 1960s or in the 1990s to revoke License 659. To the coﬁtrary, the |
SWRCB continued to receive and accept regular reports of License 659 and even began
processiﬁg a petition for change for License 6509. ‘The delay has prejudiced Morongo because
Morongo lacks the ability to obtain the testimony of witnesses who may have knowledge of the
facts of the diversibn and use of water on the Property. (See Brown v. State Personnel Bd.,
supra, 166 Cal App.3d at p. 1159.) -

InAGc‘ztes, a court barred the revocation of a license based on an uﬁexplained 15-month
delay in prosecution. There, the court found that the’_déla‘y resulted‘in the memories of witnesses

being diminished to a point whete the plaintiff could not engage in effective cross-examination,-

. MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 9
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preventing the plaintiff from receiving a fair hearing. The trial court concluded and the
appellate court upheld that the 15-month delay was unreasonable and pleJudiced plamtiff
(Gates, supra, %4 Cal App 3d at pp- 925 926 ) Of course the cncumstances here are much more
troubling, with more than a decade and up to an approximately 40-year delay in prosecution.
Indeed, even the delay from the mid-1990s until mid-2003 presents real difficulties for and |
prejudice to Moron go. The Millard Canyon Property and appurtenant,.wate_r rights changed
hands twice since the alleged nonuse to the significant prejudice of Morongo.

B. - The SWRCB’s Delay Prejudiced Moro’ngo

In measuring the quantum of injustice done by a particular delay, courts take into account

"‘the continuing course of conduct by Wthh the 0overnmental agency had induced reliance.”
(Depr. of Housing, supra, 45 Cal. App.3d at p. 199.) Indeed, prejudice may be established by

. detrimental reliance by the affected person on the status quo. (Brown v. State Personnel Bd.,

supra, 166 Cal. App.3d at p. 1162.)

In Dept. of Housing, the court barred an agency from rescinding a perrnit six months after
issuance because during the six-month delay; the perinittee spent approxinlately $40,000 to begin
construction on a project. The court sustained a laches defense, holding that $40,000 was an
“undeniable quantum of prejudice,” and such a loss outwei ghed any adverse effect of the state’s
failure to make timely environmental inquirieé. (45 Cal.3d at pp. 197, 200.) Here, there is an
undeniable quantum of prejudice because' of the detrimental.reliance on the SWRCB’S inaction
over the approxrmately 40 yeais since the alleged nonuse. Later lJandowners spent 51gnlf1cant |
funds not only on the increased value of purchasing the Millard Canyon Property as a result of

the appurtenant water rights, but also on the work associated with various petitions filed with the

'SWRCB and fees collected by the SWRCB.

C. .~ The SWRCB Initiated This Proceeding Beyond an Analogous Statute
of Limitations

On occasion, an agency’s action is barred as a matter of law. In some circumstances a

court looks to an analogous statute of limitations that acts as a bar to an agency’s action. (Brown

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 ) 10
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v. State Personnel Bd., sitprd, 166 Cal.App.3d at p. 1159.) Courts look to 'thes.e analogous
periods as a “measure of the outer limit of reasonable delay iﬁ determining laches.” (/d. at p.
1160.) Where an analogous _statﬁte of limitations exists, courts shift the 'burden to the .
administrative agency to prove that its de‘layAwa‘s excusable and that the defendant was not
prejudiced thereby. Indeed, “the _element of prejudice may be ‘presumed’ if there exists a statute
of limitations that is sufficiently analogdus to the facts of the case, and the period of such statute

of limitations has been exceeded by the public administrative agency in making its claim.”

- (Fountain leley Regional Hospital & Medical Center v. Bonta (1999) 75 Cal.App.4™" 316, 324.)

Actions involving the recdvery of real property are governéd by section 318 of the Code

of Civil Procedure, which providé:s:

No action for the recovery of real property, or for the recovery of the
possession thereof, can be maintained, unless it appear that the plaintiff, his
ancestor, predecessor, or grantor, was seised or possessed of the property in
question, within five yeals before the commencement of the action. (Code Civ. .
Proc., § 318.)

As water rights are considered real property, .the five-year statute of limitations contaihéd
iﬁ section 318 provides an appl'opl'iafe time within which the SWRCB must initiate a revocation '
proceeding. Given the 40—ye.ar interval between the SWRCB’s discoivery of the alleged nonuse
under the license, and the present revocation action,.many if nof all of the relevant wiinessés with
knowledge of the circumstances of the nonuse of water may be deceased or have forgotten
important detailé,.pl'evéllting Morongo from receiving a fair hearing on the matter. Moreover,
Morongo invested significantly in the property and its associated water rights dﬁrin g the interim
period. Revoking the license now would significantly prejudice Morongo. Finally, there are
several analogous statutes of limitations that, if abplied, would shift the burden to the SWRCB to
show why its delay wés excusable aﬁd how M01‘oﬁgo is not prejudiced by such delay.

Applying the five-year statute bf limitations in section 3 1.8 is on all fours with the

immediately preceding five-year period adopted by California’s Fifth Appellate District in North

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 ' 11
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Kern Wa;‘er' Storage Dist., supra, 147 Cal.App.4™ at pp. 566-567. At a minimum, the SWRCB

cannot look back what is now nearly 50 years to support statutory forfeituré. The SWRCB is

pr ohlblted based on the dootrlne of laches from revokmo License 659

V. MORONGO’S DUE PROCESS RIGHTS HAVE BEEN REPEATEDLY
VIOLATED

Morongo has requested the SWRCB dismiss this proceeding, and the Notice of

| Revocation, on several .grounds. The SWRCB has responded brieﬂy to those'requests, by letter
‘dated April 26,2012, and certain of those responses conflict with well'-.establishe.:d caselaw -

~involving due process rights. In this regard, Morongo incorporates objections. previously raised

in its Request for SWRCB to Direct Prosecution Team to Provide More Specificity of
Allegations Supporting Proposed Revocation and Request to Rescind Notice of Propoééd

Revocation, dated March 2, 2012, and Objections to Requirement to File Notice of Intent to

~ Appear, to Identify Witnesses for Case in Chief, and to Notice of Proposed Revocation; Reques't

for Dismissal on Due Process Grounds, dated March 14, 2012.

~ In addition to simply éhrugging.off these significant due process issuesG,‘ the SWRCB

' belatédly revealed that there have been ex parte contacts between Prosecution Team staff and/or

~ supervisors and others at the SWRCB regarding License 659 and the proposed revocation. This

is troubling in several respects.

¢ For example, the SWRCB, in dismissing Morongo’s March 2, 2012 request for more specificity regarding the
scope of the adjudicatory proceedings, simply stated that Morongo, after receiving the Prosecution Team’s case in
chief, “will have ample time to prepare for cross examination and rebuttal.” (April 26, 2012 letter at p. 4.)
However, and as provided in Morongo’s prior filing, adequate notice requires, aimong others things, clear and
sufficient information regarding the scope of the hearing prior to the time a Farty has to make an election of whether
to even request a hearing. (Taftiv. County of Tulare (2011) 198 Cal.App.4™ 891, 900.) Due process defects are not
cured where a party later learns of the specific matters to be heard at the hearing and where that party actually
participates in the hearing. (/bid.) The SWRCB simply refuses to acknowledge Morongo’s due process right to
specificity in the notice.

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 12
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As set forth in the SWRCB’s April 26, 20'12 letter, the SWRCB’s hearing téam'
“discovered” what appear to be improper internal ex parte communications regarding License

659 and the revocation proceeding during a review of records that were the subject of a Public

- Records Act request by Morongo’s counsel in this proceeding. While these documents were

responsive to the request it is troublin g that ngithcr the Prosecution Team nor tﬁe I-ieariné Team
d.isclbsed these docui’nen‘;s pursuant to the Public Records Act request. ‘T.he., Apfil 26, 2012 letter
purports to Waivé' the “deliberative process and attorney client privilegeé” to the extent they
épply to the disélOsed comrﬁﬁnications. (April 26, 2012 letter, at}p. 6.)

First, it is unclear how any attorhey-cliént or deliberative proc'eés privilege can 'bé
asserted at all regarding any communicétions’ between anyone on the Proseé‘ution Team and the

Hearing Team.” Unless the representations made before the Superior Court, and the Appellate

- and California Supreme Court, r'egdrdin g the ethical walls that cbinpletely and adequately -

separate functions at the SWRCB® were simply a convenient story to tell the Court, then an
p _ SImply : ory y

communications between the two are not protected by any privilege. Moreover, the SWRCB

should not only produce the substance of these distinct communications, it needs to disclose the

entirety of what was discussed and identify those that participated in those discussions. For

example, the newly disclosed emails reveal that Jim Kassel, who Morongo understands is an

- Enforcement Team supervisor, exchanged emails with Tom Howard, Barbara Evoy, and

Michael Lauffer; John O’Hagan was involvéd with “Andy” and “David,” SWRCB personnel

7 This would include- anyane supe1v1smg or aSSIStmg either “Team.”

8 From the SWRCB’s Opening Brief on the Merits in Mor ongo Band of Mission Indians v. State Water Resources
Control Board, California Supreme Court Case No. S155589, dated January 22, 2008, at p.8: “In addition, the
[SWRCB] bans all parties, including the enforcement team, from ex parte communications with the hearing team
about significant issues within the scope of the ploceedmg [Citations.] The enforcement team and hearing team are
assigned different supervisors for that matter to further guard against ex parte communications and to ensure that

- functions do not overlap in that pxoceedmg
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SOMACH SIMMONS & DUNN

A Professional Corporation

10
11
12

14

15

16
17

18

19
20
21

23

24

25
26

27

28

® o 9

who also have not been diéqlosed as being on the Prosecution Team; and an email from

Ca'ren Trgovcich to Bal'bal'a.Evby notes that the Prosecution T.eam’s proposed protest éf

Moroh gé’é Petition will be discussed “at our'3pm.” (See email from Caren Tr’go’vci.ch to
Bérbara Evo’y‘, dated March 7, 2011, attachéd to April 26, 2012 letter.) Neither Ms. Evoy nor
Ms. Trgovbich has been disclosed as memberé or supefvisoi's of the Prosecuﬁon Team. Morongo
is entitled to know the substance of all of these cor_nfnunications.

In addition to the above, Morongo is also aware of an email between Larry Lindsay, in -

- the SWRCB’s hearing section, and Andy Sawyer, who Morongo understands is supervising the

Pl.'os.ecution Team. That email, datgd N oveﬁlbef 16, ‘201' 1, dealt with the revocation proé:ee‘ding |
alid several SWRCB staff were copied on the email, includiﬁ g Barbara Evoy, Les Grober, |
Michael Lauffer, and Ernie Mona.’ If there are real ethical walls at the SWR,CB; these

communications Wduld not happen. In any évent, these cominuﬁications violate Morongo’s due

process rights. All communications between the Prosecution Team and others, regarding the

~ Prosecution Team’s protest, must be disclosed pursuant to the Public Records Act request.

The various representations made by the SWRCB regarding an “ethical wall’_’ appear to
be entirely illusory. In any event, what is clear is that improper substantive communications
continue to occur and these have also resulted in a deprivation of due process.’

VI. CONCLUSION

Based on the foi‘egoing, Morongo again requests that the SWRCB dismiss this

proceeding due to the United States being an indispensable party that cannot be joined in this

proceeding, the stale nature of the claimed perio‘ds of nonuse, the doctrine of laches and obvious

~due process issues surrounding the entire proceeding. In the alternative, the SWRCB can avoid

? Given the casual nature of the email exchanges, it is evident that these types of discussions occur regularly.

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 14
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addressing the legal issues that are raised by détermining, as a matter of policy, including the
furtherance of State and Federal policy regarding support for tribal self—'reliance and self-
determination, that revocation, under the circumstancés that exist here, is not in the pliblic

interest.

DATED: May 10, 2012 By / : N
o C—Daniel K&lly \

Attorneys for Morongo'Béria\of Mission Indians
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MORONGO
' BAND OF
March 4, 2004 ISSION
- Jim Fletcher, Superintendent INDIANS
.- Bureau of Indian Affairs B
~ ‘Southern California Agency

2038 Jowa Ave., Suite 101
Riverside, CA.92507

A SOVEREIGN NATION

Re: Request for non—gammg acqu1s1t1on of trust. land
Morongo Band of Mission Indians
Assessor’s Parcel No.: 514-160-024, 635.00 Acres _
519-100-006, 80.56 Acres-

’. Dear Mr. Fletcher:,

Application is hereby made for the Bureau of Indian Affairs to take
prompt action to place the fee land referenced above in trust status for the
benefit of the Tribe, The Tribe intends to use the parcel for non-gaming
purposes. ' :

In preparing this request letter, we have followed the on-reservation
fee-to-trust regulations, 25 C.F.R. Part 151, as published and revised on
April 1, 2002. Enclosed with this letter are the following documents

Trlbal Resolution Number 021704 03 in support of trust transfer
- Qrant Deed

Property Tax Information

Interim Binder Form A — Type of Pohcy to be Issued ALTA Us

Policy 9-28-91 / .

5. All Documentation described in Schedule B
6. Vicinity Map

7. Aerial Map

8. Morongo Land Status Map

9.

1

b S

Property Detail Sheet
0. Tribal Environmental Study prepared January 2004 (6-cop1es)

A, Backggound.

The Morongo Indian Reservation comprises a checkerboard of land
parcels m Riverside County. To enhance its sovereignty interests and
governmental ability to protect and promote the health, safety, and welfare
of its members and Reservation residents, the Tribe has purchased the
Parcel, located within the exterior boundaries of the Reservation, as part of
its ongoing efforts to consolidate its Reservation lands. Placement of the
parcel in trust status will assist the Tribe in exercising its powers of self-
governance and self-determination. _ .

Fee to Trust Application “Ahadpour Parcels” 03-04-04, Page I of 3 _
245 N. MURRAY STREET, SUITEC - BANNING, CA 92220 - 909-849-8807 -  pax: 909-922-8146
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MORONGO
~ BAND-OF
- MISSION

- B._Regulatory Requirements. : - " INDIANS

25 CER §151.10 seté forth the information 'requiied in requests for
trust status. The required information is as follows: '

- C._Statutory authority for acquisition.

A SOVEREIGN NAT(ON

25 U.8.C. 465 authorizes the Secretary of Interior, in her discretion, to
acquire land in trust for Indian Tribes. Regulations of the Interior
Department provides that the Bureau of Indian Affairs, acting on behalf of
the Secretary of the Interior, will accept fee simple land into trust status ona
discretionary basis. 25 CF.R. 151.1, 151.3, and 151.10. Specifically, 25
C.F.R. Part 10 provides that the BIA will “accept title to land in trust inside
a reservation . . . if [the BIA determines] that the application facilitates
tribal self-determination, economic development, Indian housing, land
consolidation or natural resources protection . . . .” : :

D. The Band’s need for and conternplated ﬁse of the Parcels.

. Due to the checkerboarding of the Reservation, the Morongo Band is
constantly faced with jurisdictional problems relating to enforcement of
Tribal law, custom, and tradition and the protection and promotion of the
health, safety, and welfare of Tribal Members and other residents of the
Reservation. Fundamental governmental prerogatives are often frustrated
when there is not a consolidated land base. The Tribe determined that the
purchase of this land was necessary to facilitate tribal self-determination

- and self-governance. : :

. Pursuant to contractual agreement, the Tribe sells to Perrier/Arrowhead
groundwater from a well and pumping station located on the land and piped
to the Arrowhead bottling plant located in another part of the Reservation.
In addition, the Tribe uses surface water flowing from a spring located on
the land knows as SP Spring for cattle watering, irrigation, ground water
recharge, and other purposes. The Trlbe has no other contemplated use for
the parcels

By accepting these lands in trust, the Secretary will assist the Tribe in its
efforts to consolidate and integrate these and other acquired fee parcels, and
the water resources located thereon, with the other tribal trust lands and
resources of the Reservation. :

E. Ownership and Jurisdiction of the Parcels.

The Tribe is the sole owner of the Parcels in fee s1mp1e It is the policy- -
" of the Tribe, subject to apphcable law, to extend its jurisdictional powers to

Fee to Trust Apﬁlicaﬁon “Ahadpour Parcels” 03-04-04, Page 2 of 3
245 N. MURRAY STREET, SUITEC - BANNING, CA 92220° - 909-849-8807 .- rax: §09-922-8146




N

v - _ MORONGO
all lands wrthm the Morongo Indian Reservation, including the Parcels. The o i:;l:s?oc;f
- Tribe’s security forces now patrol the Parcels. INDIANS

F. Title Insurance

Enclosed please find the title insurance policy covering the Parcels. The
Policy is an Interim Binder Form A and the type of Policy to be issued is an
ALTA U.S. Policy 9-28-91. All Documentation described in Schedule B -
~ has been enclosed for review and nothing therein will mterfere with the
Tribe’s use of the Parcels for self- determmatlon purposes

" ASOVEREIGN NATION

G Envnonmental Compliance

‘The Tribe is not aware of any hazardous substance or other
environmental liability on the Parcel as set forth in Part 602, Chapter 2 of
- the Departmental Manual, Enclosed please find the Tribal Environmental

- Study prepared by the Morongo Band of Mission Indians in J anuary 2004.

- The Tribe looks forward to the transfer of the Parcels to trust status at
the earliest possible time. Please contact me for-any necessary clarification
or additional information. We appreciate your agency’s assistance with this
matter,

Sincerely,

K Woedan )

Karen Woodard
Project Manager _ _
Morongo Planning and Economic Development Department

Ce:  Tribal Council (7)
Allen Parker, Chief Administrative Officer
Thomas E. Linton, Director, Morongo Planning and Eoonomlc
Development .

Feeto Trust Applicétion *“Ahadpour Parcels” 03-04-04, Paé:e 30of3
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fON o o)
United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

Pacific Régional Office .

- 2800 Cottage Way
- Sacramento, California 95825

IN REPLY REFER TO:

JAN 26 2&.3

NOTICE OF DECISION
CERTIFIED MAIL —~ RETURN RECEIPT REQUESTED — 7004 0750 0000 1581 1007

Maurice Lyons, Chairperson
Morongo Band of Mission Indians
11581 Potrero Road

Banning, CA 92220

| Dear Mr. Lyons:

This is notice of our decision upon the Morongo Band’s (Tribe) application to have the below |
described real property accepted by the United States-in trust for the Morongo Band of Cahuilla
- Mission Indians of the Mor: ongo Reservation, California.

The land referred to herem is situated in the State of California, County of Riverside, bemg more
parncularly described as follows: '

Parcel 1:

Section 32, Township 2 South Range 2 East, San Bernardino Merzdzan in the. County of Riverside,
State of Calzforma accordzng to the official plat thereof. :

Accepting that portzon conveyed to Cabazon County Water District by Deed recorded May 27, 1994
as Instrument No. 219179 of Official Records, described as follows

Commencing at the Southwest corner of said Section; Thence North 89° 44" 07" East, along the
South line of said Section 32, a distance of 770.00 feet; Thence North 00° 20" 04" West, parallel
with the West line of said Section 32, a distance of 1300.00 feet to the point of beginning, Thence
South 89° 39' 56" West, a distance of 90.00 feet; Thence North 00° 20" 04" West, a distance of
660.00 feet; Thence North 89° 39' 56" East, a distance of 330.00 feet; Thence South 00° 20" 04"
East, a distance of 660.00 jeet; Thence South 89° 39’ 56" West, a distance of 240.00 feet to the true
Point of Begmnmg

Also, excepting therefrom all minerals and mineral rights, interests, and royalties, including
without limiting the generality thereof, oil, gas, and other hydrocarbon substances, as well as
metallic or other solid minerals, in and under the property in connection therewith, as recorded in
the Deed recorded December 22, 1989.as Instrument No. 448969, of official records.

TAKE Pﬁlmam :
INAMERICA




Parcel 2:

The East half of the Northeast quarter of Section 5, Township 3 South, Range 2 East, San

Bernardino Meridian in the Coumy of Riverside, State of California, according to the offi czal plaz‘
thereof. . .

Excepting therefrom all minerals and mineral rights, interests, and royalties, including, without
limiting the generality thereof, oil, gas, and other hydrocarbon substances, as well as metallic or
other solid minerals, shall not have the right for any purpose whatsoever to enter upon, into or

through the surface of the property in connection therewith, as recorded in the Deed recorded

December 22, 1989 as Instrument No. 448969, of Official Records.

'The subject property consists of two parcels commonly referred to as Riverside County Assessor’s
Parcel Numbers 514-160-024 and 519-100-006, containing 715 acres, more or less. The parcels are
_ undeVeloped and are contiguous to the exterior boundaries of the Morcngo Resewation

Federal Law authorizes the Secretary of the Intenor or his authouzed representative, to acqulre title

on behalf of the United States of America for the benefit of tribes when such acquisition is
authorized by an Act of Congress and (1) when such lands are within the exterior boundaries of the
tribe’s reservation, or adjacent thereto, or within a tribal consolidation area, or (2) when the fribe
already owns an interest in the land, or (3) when the Secretary determines that the land is necessary
to facilitate tribal self-determination, economic development, or tribal housing. In this particular

“instance, the authorizing Act of Congress is the Indian Land Consolidation Act of 1983 (25 USC
§2202 et seq). The applicable regulations are set forth in the Code of Federal Regulations (CFR),

- Title 25, INDIANS, Part 151, as amended

On May §, 2004 by certified mail, return 1'eceipt requested, we issued notice of, and sought
comments, regarding the land acquisition application from: Honorable Arnold Schwarzenegger;
Honorable Ken Calvert; Honorable Mary Bono; Honorable Raymond Haynes; Office of the
Honorable Dianne Feinstein; California State Clearinghiouse; Sara Drake, California Department of
Justice; Deputy Legal Affairs, Office of the Governor; Riverside County Board of Supervisors;
Riverside County Planning Department; Riverside County Sheriff’s Department; Riverside
Treasurer & Tax Collector; Riverside Assessor’s Office; Augustine Band of Mission Indians;
Cabazon Band of Mission Indians; Cahuilla Band of Mission Indians; Pechanga Band of Mission
Indians; Soboba Band of Mission Indians; Ramona Band of Mission Indians; Santa Rosa Band of
Mission Indians; Torres-Martinez Desert Cahuilla Indians; Twenty-Nine Palms of Mission Indians;
Viejas Band of Mission Indians; Bureau of Indian Affairs, Pacific Region.

The record reflects that no comment letters were received.

Pursuant to 25 CFR 151.10, the following factors were considered in formulating our decision: (1)
need of the tribe for additional land; (2) the purpose for which the land will be used; 3) impact on
the State and its political subdivisions resulting from removal of the land from the tax rolls; (4)
jurisdictional problems and potential conflict of land use which may arise; (5) whether the Burean
of Indian Affairs is equipped to discharge the additional responsibilities resulting from the
‘acquisition of the land in trust status; (6) whether or not contaminates or hazardous substances may
be present on the property. Accordingly, the following analysis of the application is prov1ded

o




Factor 1- Need for Additional Land

The Morongo Indian Reservation is comprised of a checkerboard of land parcels with a complex
.mixture of title interests due to various factors. From the later part of 1800’s through 1900’s, the
United States Government set aside land for the Tribe through various transactions. In some
instances, the set aside precluded from the reservation, tract or tracts, the title to which had
previously passed out of the United States Government. During the same period, the federal -
government issued executive orders and plemden‘nal proclamations revoking lands prevxously set
aside for the Tnbe

The Tribe purchased the subject parcel as part of its ongoing effort to consolidate reservation lands.
It is the goal of the Morongo Band of Mission Indians to assume governmental jurisdiction over all
their lands in order to exercise tribal sovereignty. It is our determination that the Tribe has an
 established need for the additional land in order to facilitate tribal self- determination.

~Factor 2 - Proposed land Use

The property is Iocated within Section 32, Township 2 South, Range 2 East, and the East %2 of the
NE Y4 of Section 5, Township 3 South, Range 2 East, San Bernardino Base Meridian, in Riverside

R ~County, California and is contignous to the existing Morongo Reservation. The property is

currently vacant and used for grazing and as a water source for an Arrowhead water bottling plant, -

privately developed on tribal trust land. The only structure currently on site is a pump house

located at SP Spring in Section 32. The pump house serves to transport water from SP Spring, via a

metal pipe, approximately 3.5 miles in length, to the Arrowhead water bottling plant No additional
: development or change of land use is proposed.

Factor 3 — Impact on State and Local Government’s Tax Base

The Morongo Band of Mission Indians recently commissioned an independent economic study to
assess the economic impact of its activities on the region. The analysis was conducted by a
prominent regional economist, who éstimated that the Tribe’s combined enterprises would generate
more than $2.8 billion in new jobs and economic benefits to the Riverside and surrounding counties
‘economy for the next five-year period. The estimated jobs dlrectly or indirectly attributable to all of
the Tribe’s economic operations will increase from 726 _]obs in 2002 to approximately 5,800 by
- 2008.

According to the State’s Economic Development Department, the fribal governments are the only
segment of the California economy that achieved double-digit employment growth in the past year.
At a time when California’s overall economy is static, tribal enterprises generated more than a 12
- percent increase in jobs. By contrast, the civilian labor force statewide for 2002 grew only..7
.percent. ‘ : -

In addition to the recent unveiling of plans and ground breaking for the new $250 million Morongo
- Casino and Resort & Spa, the Morongo Band of Mission Indians has diversified its economy over
the past decade to include: Hadléy Fruit Orchards, both retail and direct mail; Morongo Travel
Center; A&W Restaurant; Coco’s Restaurant; a partnership with Arrowhead Mountain Spring

-3-




Water to operate a water bottling facility on Morongo’s Reservation land, using Morongo’s own
water,

Lastly, as a result of these enterprises, Morongo is generating millions in new taxes to the state, not
only from income taxes on wages and salaries to non-Indian employees and to tribal members living
off the reservation, but from sales revenues ﬁ‘om the off-reservation expenditure of those wages and
salanes :

In short, the direct and indirect economic benefits and taxes generated as a result of thé Tribe’s
~economic development more than offset the approximate $54, 400 tax loss to the County §$1.2
‘billion tax base that would result from an approved land acquisition.

Factor 4 - Jurisdictional Problems/Potentlal Conflicts-

Tribal Jurxsdlctlon in Cahforma is subJect to P.L. 83-280; therefore, there will be no change in
criminal jurisdiction. The Tribe will assert clvﬂ/regulatory Junsdlctlon There are no known
jurisdictional problems.- With no proposed change in land use, it does not appear that transfer to
trust status would result in jurisdictional conflict.

Factor 5 — Whether the BIA is equipped to discharge the additional responsibilit'ies

Approx1mately Yo of the land is the Millard Canyon alluvial fan while the other }% is a mountainous
region. Because of it location, the sife contains steep slopes on its western and eastern sides and
flatter lands on the center, alluvial fan portion, The site varies in elevation from approximately
3,440 feet at its highest point to 2,480 feet at its lowest pomt The site slopes to the center, alluvial
fan portion and also from north to south.

The California Department of Forestry and Fire Protection (CDF) currently, and will continue to
provide wildfire protection. Reimbursement of any fire protection services would be in accordance
with the CDF/BIA Cooperative Fire Protection Agreement. Therefore, conveyance to trust status
will not impose any significant additional responsibilities or burdens on the BIA beyond those
already inherent in the federal trusteeship over the existing reservation.

This acquisition anticipates no change in land use. With no leases, rights of ways or any other trust
transactions forthcoming, any additional responsibilities resulting from this transaction will be
minimal. As a result, it is our determination that the BIA is eqmpped to administer any additional
responsibilities resulting from ﬂus acqmsmon

Factor 6 — Whether or not contaminants_ or hazardous substances are present

In accordance with Interior Department Policy (602 DM 2), we are charged with the responsibility
of conducting a site assessment for the purposes of determining the potential of, and extent of
liability for, hazardous substances or other environmental remediation or injury. The record
‘includes a negative Phase 1 “Contaminant Survey Checklist” dated April 12, 2004 reflecting that
there were no hazardous materials or contaminants.
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. National Environmental Policy Act Compliance

An additional requuement which has to be rnet when considering land acquisition proposals, is the
impact upon the human environment pursuant to the criteria of the National Environmental Policy
Act of 1969 (NEPA). The BIA’s guidelines for NEPA compliance are set forth in Part 30 of the
~ Bureau of Indian Affairs Manual (30 BIAM), Supplement 1. Within 30 BIAM Supplement 1,
- reference is made to actions qualifying as “Categorical Exclusions,” which are listed in Part 516 of
(Interior) Department Manual (516 DM 6, Appendix 4). The actions listed therein have been
 determined not to individually or cumulatively affect the quality of the human environment, and

. therefore, do not require the preparation of either an Environmental Assessment (EA) or an
Environmental Impact Statement (EIS). A categorical exclusion requires a qualifying action, in this
case, 516 DM 6, Appendix 4, Part 4.4.1,, Land Conveyance and Other Transfers of interests in land
where no immediate change in land use is planned. This acquisition is for 715 acres, and no change
in land use is anticipated. As aresult, a categorical exclusion was approved on April 20, 2004.

Conclusion

Based on the foregoing, we at this time issue notice of our intent to accept the subject real property
into trust. The subject acquisition will vest title in the United States of America in trust for the
- Morongo Band of Cahuilla Mission Indians in accordance with the Indian Land Consolidation Act

of January 12, 1983 (25 U.S.C. §2202).

Should a.ny of the below-listed known mterested parties feel adversely aﬁ:‘ected by this dec1s1on, an
~appeal may be filed within thirty (30) days of receipt of this notice with the Interior Board of Indian
'Appeals U.S. Department of the Interior, 801 N. Quincy St., Suite 300, Arlington, .Vlrgmla 22203,

in accordance with the regula’uons in 43 CFR 4.310-4. 340 (copy enclosed)

Any notice of appeal to the Board must be mgned by the appellant or the appellant’s legal counsel,
~and the notice of the appeal must be mailed within 30 days of the date of receipt of this notice.” The
notice of appeal should clearly identify the decision being appealed. '

‘If possible, a copy of this decision should be attached. Any appellaut must send copies of the notice
of appeal to: (1) the Assistant Secretary of Indian Affairs, U.S. Department of Interior 1849 C
Street, N.W., MS-4140-MIB, Washington, D.C. 20240; (2) each interested party known to the
appellant; and (3) this office. Any notice of appeal sent to the Board of Indian Appeals must certify
that copies have been sent to interested parties. If a notice of appeal is filed, the Board of Indian
Appeals will notify appellant of further appeal procedures.

If no appeal i is timely filed, further not1ce ofa ﬁnal agency action will be issued by the undermgned
pursuant to 25 CFR 151. 12(b)
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A

If any party receiving the enclosed notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of the notice to said party or timely
provide our office with the name and address of said party. ' :

Sincerely,

Regional Direct
Acting B ona LHEC0

Enclosures

cc: Distribution List - .
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For valuable consideration, the undersxgned, as the authorized representative of the MORONGO BAND

OF CAHUILLA MISSION INDIANS, * does hersby gramt to:. THE UNITED STATES OF .

AMERICA in trust for MORONGO BAND OF CAHUILLA MISSION INDIANS OF

THE MORONGO RESERVATION OF CALIFORNIA. All that real property situated in

the County of Riverside, State of California, and' more particularly desonbed as:

*who acquired title as THE MOROWGO BANK OF ‘MISSION INDIANS, £

recognized Tnétan |  SetExhibit“A” eftached hereto 2 federally
tribe

Acceptance of this conveyance on behalf of the United States of Ametica shall be

attached hereto as Exh1b1t "B" and recorded with this Grant Deed.

An original Grant Deed and Acceptance of Conveyance | both dated Junc 29, 2005
(Exhibit “C”) were rmsplaced and are being replaced by.thes }ﬁ eyance documents.
b >
w2 4//% -
: : Tr{b_al Chairperson ~ Robert Martin
Morongo Reservation

State of Cahforma )
. : ) SS.
County of Riverside )

On p-c-w-dw 14, 2007, befom me Mm%ﬂh\ﬁ personally  appeared

e W phockron , persona!]y known'to me {or proved to mé on the basis of samsfactory
evidence) to be the person whose name is subscribed to fhe within instrument and aclmowledged to me that
he/she executed the same in his/her authorized capacity, and that by his/her signature on the instrument the

person, or the entity upon bebalf of which the person acted, executed the msmnnent

p ) WI'I'NESS 7 /&ofﬁcxal seal.
‘ 'A ' J\;H'

[ A

5OIG34 01412¥4
SHIV 337 NYIGHT 0 N¥3¥Ng
EFAERED:

351340
saend3d 3 ST ANV
6832 Hd 9- §YH 600
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Exhib:it nAT
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All that certain real prnperty sxtuated In the County of Riverside State of Cahforma, '

described as follows: -

ﬁa rcel 1:

Section 32, Township 2 South, Range 2 East, San Bernardino Mer:dlan, in the County of

" Riverside, State of Canfornxa, according to the ochxal plat thereof

Excepting that portion conveyed to Cabazon County Water District by Deed recorded May
27, 1954 as Instrument No. 219179, of Ofﬁclal Records, descnbed -85 follows:

Commencmg at the Southwest corner of said Sectxon,

Thence North'89° 44’ 07" East along the South hne of saad Sectlon 32, a d!stance of
770, DO feet; .

Thence North 00° 20’ D4” West, parallel with the West lme of sand Section 32 a dlstance

-of 1300 00 feet to the point of beginning;

Thence South 89° 39’ 56" West, a distance of 90.00 feet;

Thence North D0® 20" 04" West, a distance of 660.00 feet; J

Thence North 89° 39’ 56" East, a distance of 330,00 feet;

" Thence South 00° 20" 04 East, a distance of 660.00 feet;

Thence South 89° 39' 56" West, a distance of 240_.06 feet to the True Point of .Beginning.-

Also éxceptmg therefrom all minerals and minetal rights, Interests, and royalties,

including without limiting the generality thereof, oil, gas and other hydrocarbon
substances, as well as metallic or other solid minerals,. in and under the property;
However, Grantor or Its successors and assigns shall not have the right for any purpose

' whatsoever to enter upon, into or through the surface of the property in connection

therewith, as-recorded in the Deed recorded December 22, 1989 as Instrument No.
448969, of Official Records. : _

E_aM

The East half of the Northeast quarter of Section 5, Township 3 South, Range 2 East San
Bernardino Meridian, In the County of Riverside, State of California, acccrdmg to the

official plat thereof,
Exceptmg therefrom all minerals and mineral rights, Interests, and royalties, In:ludmg,

without limiting the generality thereof, oil, gas, and other hydrocarbon substances, as

well as metallic or osther solid minerals, in"and under the property; however, Grantor or
its successors and assigns, shall not have the right for any purpose whatsoever to enter
upon, into or through the surface gf the property in connection therewith, as recorded in
the Deed recorded December 22, 1989 as Instrument No. 448969, of Off‘cral Records.
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EXHIBIT “B’ B - o 9
L : f ¢

ACCEPTANCE OF CONVEYANCE: ' ’

- APN’S:.514-160-024 & 519-100-006

“The undersigned, as the anthorized representative of the Secretary of the Interior, United -
States Department of the Interior, Bureau of Indian Affairs, hereby accepts that grant of
real property described in that Grant Deed dated December 19, 2007 from an anthorized
representative of the Morongo Band of Mission Indians to the UNITED STATES OF
"AMERICA IN TRUST FOR THE MORONGO BAND OF CAHUILA MISSION
~ INDIANS 'OF THE MORONGO RESERVATION, CALIFORNIA. . Said grant is
accepted by the United States of America pursuant 1o the Indian Land Consohdatlon Act
_ ofIanuary 12, 1983 (96 Stat,2517; 25'U.8.C.A. §2202),

4..Dat€?=\.=_ﬂ;§_{kww /‘/; @qé- _ . ZJ%W@@/@/@

Acting Regional Director

Pursuant to the authority delegated
~ from the Secretary as set forth in 209
DM 8,230DM 1, and 3 IAM 4,

ACKNOWLEDGMENT

State of Cahforma ‘ ) .

County Of‘SQgﬂm ﬁ_‘_ )

!
On February 19 2008, before me, SAJLWJ)‘) Fallss , 3 Notary Public,

- personally appeared Ay, Divle et i , personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that)zé/she executed the
same in l)&glher authorized capécity, and that bymgher signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument,

WITNESS my hand & ofﬁcml seal,

g :Z &\ﬂéz

BHARRON FALLIS
" Commission # 1626676
Notary Public » Caliomia

: saciamenio County
ISy Comm, Explies DOC &,




'..(pag..es of 28) ', | (/‘3 : ' ‘ | ; S '_ (\>

' State of California

County of SQCP‘Q M erﬂ“o

&é&g& v /94008 betore me, SA&M_{E‘ZA ; 2:5 - by /Da,,é fe.
Date Here Inseri Name and Title o tHe Ofiickr

persqnaﬂy appeared ﬂm V L D LC?L-S ch ke

Nema(s} of Signes)

-

who provid to me on the basls of satisfactory evidence to
be the perso Js} whose name'(s’f isfapé subseribed to the
within instriment and acknowledged to me that
. pefshelthéy executed the saime in hié/her/théir authorized
capacity(i#€), and that by }yé/her/ﬂ;éxr signature(g) on the
- Instrumant the persongsf, or the entity upon behalf of
which the person@ acted, executed the instrument..

r' - SHARRON FALLIS I
: Commission # 1626676 : | certify under PENALTY OF PERJURY under tha laws

iy ‘Notory Public - Catitomia £ of the State of California that the foregoing paragraph is
sacramento County true and oorrect
My Cornm, Expies Dec 4, 2

WITNESS my hand and official seal. v

: - ‘Signature A,MWM__
Place Notary Seal Above 4 Signalure of Nalary Public
OPTIONAL ‘ :

Though the informafion below is not required by law, It may prove valuable to persons relying on the document
and could prevent fraudulent removal and reaﬁachmenf of this form to another document,

Description of Attached Document

Title or Type of Document;

 Document Date: _ 5 : _ Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Nams; ___ ' : Signer's Name:

O Individual * [OIndividual

(O Corporate Offlcer——TItle(s) —_— . O Corporate Officer — Title(s): _

O Pariner — O Limited O General 0O Partner — O Limited [0 General
[J Attorney in Fact OF SIGNER (3 Attorney in Fact - DF SIGNER

O Trustee Tap of thumb here O Trusiee . Tgp of thurmb here
D Guardian or Conservator . {3 Guardian or Conservator

O Other: : . . ] Other: _ .

Signer Is Representing’'_______. , Signer Is Representing:.___ .

02007 Nallunal Nu\ary Assoclabun~ 9350 De Scm: Ave . P ._Box 2402 Ohalsworlh CA 81313- 2402~wm1Naﬂonaleary org nem #5807 Reorder CalITnn Frae 1-800-878-6827
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. Recording Iiequestéd By:
- Bureau of Indian Affairs.
U.S. Dept. of the Interior

When Recorded, Mail To: ~ * - . £
" Bureau of Indian Affairs o .
Pacific Regional Office : ‘ ‘ S

2800 Cottage Way - : : :
Sacramento,CA95825 C o 582 ]] 3\{09

APN’s: 514-160-024 & 519-100-006

ocumentary Transfer Tax § -0- :
3 2lin Indian Affairs
Signature of Declarant (Firm Name

GRANT DEED
For valuable consideration, the undersigned, as the anthorized representative of the Morongo Band of
Mission Indins, does.hereby grant to; THE UNITED STATES OF AMERICA IN TRUST
FOR THE MORONGO BAND OF CAHUILLA MISSION INDIANS. OF THE
MORONGO. RESERVATION, CALIFORNIA. All that real property situated in the
County of R1vers1de, State of California, and more parhcularly described as:

See Exhlbit AN attached hereto

Acceptance of ﬂns conveyance on behalf of the United Sta’ces of America shall be,
attachcd hereto as Exhlblt "B" and recorded w1th this Grant Deed.

~ Date: é(% %Z;}@ : | : %MM
: ' ' Chairperson '

Moronge B £ Mission Indians

Statc of California )

Couinty omm;_)

On A , *2005 before me M persana]ly appeared
Mauvicr. L uins ., m.monally known to @y (or proved to me on the basis of satisfactory -
evidence) to be the person whosc AT 15 SUBSCHBER T the within instrument &nd acknowledged to me that

he/;)é executed the same in his/her authorized capacity, and that by hlsll;!e’r mgnamre on the instrument the

—ETSoT, O hiehrthe-persormacted; execuied teinstrumennt:

WITNESS my hand &. official seal.

M,@%ﬂf

DEANNA X BETZER
Commission # 1362610 - 4
Notery Public - Caiifornia &

. Rivarsite County r

My Gomm Expirss Jun 28, 2006

exﬂsmt No. L c___
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Bxhibit “A” S
- Legal Descripion . = - . ' '
APN’s 514-160-024 amd 519-100-006 082 373Y09 "

- The land feferred to herein is situated in tbé State of Califbi‘nia, Cbunty o f Riverside,
being more particularly described as follows: _

_ Parcel I: .

' Section 32l,’TOWI\1$hip 2 South, Range 2 Bast, San Bernardino Meridian, in theCohnty of

Riverside, State of California, according to the official plat thereof :

~ Actepting that p'ortion ¢ onveyed to Cabazon C ounty W ater Districtby Deed r ecorded
May 27, 1994 as Instrument No. 219179 of Official Records, described as follows:

Commencing at the Southwest comer of said Section; Thence North 89° 44" 07" East,
along the South line of said Section 32, a distance of 770.00 feet; Thence.North 00° 20’
04" West; parallel with the West line of said Section 32, a distance of 1300.00 feet to.the’
point of beginning; Thence South 89° 39' 56" West, a distance of 90.00 feet; Thence
North 00° 20' 04" West, a distance of* 660.00 feet; Thence North 89° 39' 56" East, a
distance of 330,00 feet; Thence South 00°.20' 04" East, a distance of 660.00 fest; Thence
South 89° 39' 56" West, a distance of 240,00 feet to the true Point of Beginning.

Also, excepting therefrom all minerals and mineral. rights, interests, and royalties,
including without limiting the generality thereof, .oil, gas, and- other hydrocarbon
substances, as well as metallic or other solid minerals, in and under the property. in
connection therewith, as recorded in the Deed recorded December 22, 1989 as Instrurnent

No. 448969, of official records..

" Parcel 2:

The East half of the Northeast quarter of Section 5, Township 3 South, Range 2 Bast, San
Bernardino Meridian in the County of Riverside, State of California, according to-the

official plat thereof. .

Excepting therefrom all minerals and mineral rights, interests, and royalties, including,
~without limiting the generality thereof, oil, gas, and other hydrocarbon substances, as
well as metallic or other solid minerals, shall not have the right for any purpose
whatsoever to enter upon, into or through the surface of the property in connection
therewith, as recorded in the Deed recorded December 22, 1989 as Instrument No.

448969, of Official Records.
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United States Department of the Interior

|  BUREAU OF INDIAI;I-AFFAIRS‘ o
‘Pacific Regional Office _ a
2800 Cotrage Way 582 11 3.Y0 9.

IN REPLYREFERTO: « * . .
o ‘ . . ,Sacramento, Californja 95825

ACCEPTANCE OF CONVEYANCE
- APN's: 514-160-024 & 519-100-006

_ The undersigned, as the authorized représentative of the Secretary of the Interior, United
States Department of the Interior, Bureau of Indian Affairs, hereby accepts that grant of |
real property described in that Grant Deed dated June 29, 2005 from the authorized
representative o fthe M orongo Band o f Mission Indjans to the UNITED STATES OF
AMERICA IN TRUST FOR THE MORONGO BAND OF CAHUILLA MISSION
INDIANS OF THE MORONGO RESERVATION, CALIFORNIA. Said Grant Deed is
accepted by the United States of America pursuant to the Indian Land Consoljdation Act
of January 12, 1983 (96 Stat. 2517; 25 U.S8.C.A. §2202).

Regi%'ﬁl Director

we_gfths L Meadde

Pursuant to the authority delegated from
The Secretary set forth in 209 DM 8, -
230 DM 1, and 3 TAM 4, :

ACKNOWLEDGMENT
State of California ) '
XY [ ) S8, .
County of Riyryzadl ) - : ' :
{ Onthis 74 _ day of / , 2003, before me, D,Amm u ’B(;tz.e I ,
“ { )personally known to me, or proved o me on the basis of satisfactory evidence o be the person

whose name is subscribed to the within instrument and acknowledged to me that hefshe executed the same
in hisffier authorized capacity, and that by bis/her signature on the instrument the person, or the entity upon

behalf of which the-person acted, executed the instrument.

WITNESS.my hend and official seal.

pyFusi,
iversichs Ganijd y
: ’ B
Eipires Jun ¢, 2008 ¢
NIRRT QPG

_Sen ,'g.“_..» -

O, S (OO TS S = P

‘ . .
DEANNAK BETZER © EXHIBIT'B" - :
3 Corvhisslon $1362810 L C- C .
Hotzry Public- Callfomin € & "c
: Rivarside County 7 ' -xH‘ Bw .-
Hiiy Cornm, Expirea Jun 28, 20068 : . '
g LA e T S T 'ﬂ!l' TR,

TAKE PRIDERE= 7
11 N AM ERIGA:;,_.(
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@ » R _ _ . ' Subscribed and swomn to (or afﬁrmed} before me
this 2 dayof _du. 785 by
X ‘pete . c Year -
m_ . -

" Nams af Shyner(s)

DEANNA K. BETZER
Commission® 1382610 1
foria £

HName of Sjgnerie)

— -_SID“:/"”’B of NWC
OPTIQNAL

Though the information in this sectlon is not reqdlred by faw, it may prbve valuable to persons relying on the document and could prevent’
: frauciulent removal and reattachment of this form to another document,

y ) : . : . B RIGHT THUMBPRINT Sl RIGHT THUMBPAINT
M . R OF SIGNER #1 OF SIGNER #2
3 . . . . Top of thumb here Top of thumb here

bescri;ﬁian of Attac:hed Document

"Title or Type of. Document;

Number of Pages:

" Document Dale:

Signer(s) Other Than Named Above:

¢
N N N S N N NS N NS Y X A N LS RS TN S, S N RS AN A S T N S T AN LN, RS NS NS N

© 1995 National Notary Asspciation » B35 Dz Salo Ave., P.O, Box 2402 « Ghatsworth, CA81315-2402

<

exuimir No. S
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A LlandAmerica S coneny
_ , Commonwealth N . | Riversidve, 'Ci\UItS)ezégg

Phone; (951) 774-0825

582 11309

November 6, 2008

Morongo Band of Mission Indians
" Karen Woodard
11581 Potero Road -
Banning, California 92220

YOUR REF; 2102097
OURNO.. 02102097

Attached is your Amended and Corrected ALTA US Policy policy of title insurance, ‘pe‘r your
Instructions. . _ . ' .
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POLICY OF TITLE INSURANCE

Issued by :
.Commonwealth Land Title Insurance Company
SCHEDULE A
- Amount of Insurance: $2,‘600,000.00 ' ' Policy/File Number: 0i102097 )

Premium: $4, 842 00

Date of Policy: July 25, 2008 at 8: 00 AM,

v 1. Named of Insured

. The United States of America in Trust for Morongo Band of Cahuma Mlssmn Indians
of the Morongo Reservation of California

2. The estate or interest ln the land described herein and whlch is covered by thls pohcy lS
A FEE
3. The estate or interest referred to herein is at the Date of Policy vested Ini

The United States of America.in Trust for Morongo Band of Cahuilla Mission Indians
of the Morongo Reservation of Californla

4, The land referred to In this policy is srtuated In the County of Riverside, State of California, and
is more particularly described in Exhiblt "A" attached hereto and made a part hereof,

ny FRuedins. A Chordls [

Authorlzed Slgnatory

ALTA U.S. Policy (5-28-91) .
o Page 1
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EXHIBIT “A”

All that certain real property situated in the County of Riverside State of

California, described as follows: »
Parcel 1:

Section 32; Township 2 South, Range 2 East, San Bernardino Meridian, i_n'
‘the County of Riverside, State of California, according to the officlal plat
thereof. = ' o - o

: Exterjting that pof*tion conveyed to Cabazon Couvnty Water District by Deed
recorded May 27, 1994 as Instrument No. 219179, of Officlal Records,
described as follows: o 3

¢

Commencing at the Southwest corner of said Section; -

Thence North 89° 44’ 07" East, along the South line of sald Section 32, a'
distance of 770.00 feet; ' S S :

Thence North 00° 20’ 04" West, barallél with the West line of said Section
32, a distance of 1300.00 feet to the point of beginning; '

.Thence South 89° 39’ 56" West, a distance of 9'0.00 feet;'
Thence North 00° 20 04" West, a dlstancé of 660.00 feet;
Thence North 89° 39' 56" East, a distangé of 330.QO feet;
Thence South 00° 20’ 04" East, a distance of 660,00 féet;'

Thence South 89° 39’ 56" West, a distance of 240.00 feet to the True Point
of Beginning. ' :

Also excepting therefrom all minerals and mineral rights, interests, and
rovalties, including without limiting the generality thereof, oil, gas and other
hydrocarbon substances, as well as metallic or other solid minerals, in and
under the property; » :

However, Grantor or its successors and assigns shall not have the right for
any purpose whatsoever to.enter upon, into or through the surface of the
property in. connection therewith, as recorded in the Deed recorded
December 22, 1989 as Instrument No. 448969, of Official Records,

ALTA U.S. Policy (8-28-91) :
’ : Page 2 -
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‘ , File Number: 02102087
EXHIBIT 'fA'" Continued '

v

: = _ ,09

‘Parcel-2: 582 ‘\'\3\(

The East half of the Northeast quafter of Section 5, Township 3 South, |
Range 2 East, San Bernardino Meridian, in the County of Riverside, State of
California, according to the official plat thereof. :

Excepting therefrom all minerals and mineral rights, Interests, and royalties,
including, without limiting the generality thereof; oil, gas, and other
~ hydrocarbon substances, as well as metallic or other solid minerals, in and .
under the property; however, Grantor or its successors and assigns, shall-
not have the right for any purpose whatsoever to enter upon, into or
“through the surface of the property in connection therewith, as recorded in
the Deed recorded December 22, 1989 as Instrument No. 448969, of Official

Records.

‘Assessor's Parcel Number: 514-160-024

ALTA U.S, Policy (9-28-91)
' , Page 3
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document
Purpose:
Recorded:

Entitled:
Dated: ‘
By and between:

Recorded; .

Entitled:

_-Dated:
By and between:

Recorded:

.ALTA U.S, Palicy (9-28-81)

O

. File Number: Q2102087

' EXCEPTIONS FROM COVERAGE

'SCHEDULEB . 5 8 2 113 \’ 0%

THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGE (AND THE.COMPANY WILL NOT PAY
_ COSTS, ATTORNEY'S FEES OR EXPENSES) WHICH ARISE BY REASON OF:

1. Watef rights; claims or titie to water, whether or'not shown by the public records, © -

_ 2. An easement for the purpose shown ‘below and Tights incidental thereto as reserved: in é

The Steele Foundation, Inc. .
January 25, 1991 as Instrument No, 27702, of Offictal Records

The exact location and/or extent of said easement is not disclosed in the publlc records.

3. Avdocument su'bjectvto al] the terms, provisions and conditions therein contained.

Access Permit Agreement
October 10, 2001 .

- The Morongo Band of Mission Indians, a federélly recognized Indlan

Tribe, but exciuding individually the officers, Tribal Councll and

- members thereof, and The Perrier Group of America, Inc., a

Delaware Corporation and Great Spring Waters of America, Inc., 8
Delaware Corporation :
September 30, 2002 as Instrument No. 2002-542472, of Official

" Records
Reference is made to said document for full particulars.

4, 'A document subject to all the térms, provisions and conditions thereln contained, .

Memorandum of Spring Water Supply Agreément and Business
Lease :
October 10, 2001

‘The Morongo Band of Mission Indlahs, a federally recognized Indian

Tribe and The Perrier Group of America, Inc., a Delaware -
Corporation and Great Springs Waters of America, Inc., a Delaware

Corporation * - ) ,
September 30, 2002 as Instrument No. 2002-542473, of Official
Records

~ Reference is made to said decument for full particulars,

Page 4




(page 16 of 28)

0

O
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- v _ File-Number:
SCHEDULE B Continued

5. “An unrecorded lease with certain terms, covenants, coridltions and pfovisions set forth therein.

Lessor: o Thi Morongo Band of Mission Indtans, a federally recognlzed Indian
: Tribe
Lessee: : The Perrier Group of America, Inc., a8 Delaware Corporatmn and
‘ Great Spring Waters of America, Inc., 8 Delaware Corporation
Disclosed by: Memorandum of Spring Water Supply Agreement and Business
o : Lease
Recorded: ‘September 30, 2002 as Instrument No. 2002- 542473, of Offlclal
: . : Records

~ The present ownership of the leasehold created by said lease and other matters affectmg the
“interest of the lessee are not shown: herem '

6. Matters which may be disciosed by an inspection or by 5 survey of sald Iand that Is satlsfactory
to thls Company, or by Inqwry of the parties in possesslon thereof.

7. Any rights, |nterests or claims. of the parties in possession of said land,.including but not limited
to those based on an unrecorded agreement,'contract or lease.

8. Any easements not disclosed by those public records which Impart constructive notice and

which are not visible and apparent from an inspection of the surface of said land,

9, Matters that would be'dIScIosed 'by an examination of the records of the district land office
and/or the Bureau of Indlan Affairs. .

ALTA U.S. Policy {9-28-91}. )
Page 5
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United States .Department' of the Interior

OFFICE OF THE SOLICITOR Y Z ',\.' 13 XY (}9

' Paciﬁc Southwest Region

2800 Cottage Way
N REPLY . _ Room E-1712 .
- REFER TQ: o . 'Bacramento, California 95825-1890
R _ Febmary 10, 2009 »
MEMORANDUM: C 916-978-5687
To: Pacific Régiona} Director, Bureau of in‘dian Affairs, Pacific Region
From: Regional Solicitor, Pacific Southwest Ragional Office
Subject: ~ Final Title Opinion: Morc;ngq Band of Cahuilla; 715.60 Acres A

- 1. You requested a final title opinion regarding land located in Riverside County -
containing 715.60 acres, more or less. The subject property consists of two.parcels of
, . land described as Assessor Parcel Numbers 514-160-024 and 519-100-006, contiguous to
v . the Morongo Reservation, ’ _ -

2. The parcels are described in a Grant Deed recorded in Riverside County as Document
No. 2008-0409593, The land being conveyed is also described in the title policy, The
Grant Deed conveying title to the United States, in trust for Morongo Band of Cahuilla
Mission Indians of the Morongo Reservation of California, was executed December 19,
2007, by Robert Martin, Tribal Chairperson. An Acceptance of Conveyance executed by
the Acting Regional Director on February 17, 2008, notes the United States accepts the -
conveyance pursuant to the Indian Land Consolidation Act of J anuary 12, 1983 (96 Stat.
2517;25 U.8.C.A. §2202). A Certificate of Inspection and Possession (CIP) was

executed September 27, 2007, ' _

4. Title Insurance Policy No. 02102097, by Commonwealth Land Title Insurance
Company, is continued indefinitely, so long as the United States holds title to the
property. As of the date of the Title Policy, July 25, 2008, it shows title to be) vested in
the United States of America in Trust for Morongo Band of Cahuilla Mission Indians of
.the Morongo Reservation of California, subject to exceptions in Schedule B of the Policy.
The Policy exceptions are in accordance with the Attorney General’s Title Standards.

4. Your file ig returned. - .
Reg Dir 52 VA : Daniel G. Shillito .
Dep Reg Dir Regional Solicitor
Reg Adm Ofcr :

Route - &7=F KPM
Response Required .___A/0

Due Date - By: en D. Koch ,
Memo : Ltr Assistant Regional Solicitor
Tele . Cther ______ - -~ . = [~f~—-;~-.~._,_1

et RS
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582 113Y09

From the Legal Land Descrlptlon
Deed recorded on December 22, 1989 under Instrument
Numbet 448969, :
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" RTATE OF CALIFORNI;- - } u. ;
and Cowmry of San Francteo .
e ke ! aye SECEMBER lm!uynnromTmmana‘ﬁlnchundndamdﬁlgkty_,&f_ﬂf_gw .

Onshls ;
befors ms, ROBERT €. JGITHSOR, a Notary Publle in and jor

/ TE '/é'f J[(a

" g Attur  Nicholas J. Coussoulis

Pareanu . ’ . "‘J:ﬁ.':.:-u' .'E 3 ‘
. VR o i o . BEs
‘mwmml%%mrmmmg n’;géi g z ’
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West 2nd 8t,y Sudte 1.
Bemmardine,; Ch 82401 -

&

KPACE ASOVE THIS LINE FORBECORBERS

I

-

R
L]

'

My.mmln!m Hxplhyos Janinry 22,1993

 Rpri? 1989

- 8tmte of California, ond more pRrticnizrly. deeeribed in Bxhibic Ha" preachod end

the pight for any purpose whatsoever to enter upon, inte or through the surface

A voved As 'To Farm S ' . Documentary Transfor Tax '
Byppceneraf Counse) : " o i M

SRANT DEER.

SOUTHERK PACIFIC TRAMSFORTATION COMPANY, & Delawars corporation, &-antﬁr, heraby
yrants to COUSSOULES DEVELOPHEKY COHPARY, o Californis vorporaripm, @rantee,
that certain pesl property sizunted at or usar Cabizown,, County of Riversids,

bersby usde s part hereof.

Grantor excepts from the Preperty hereby conveyed and reserves unte itself, fis
succegsors and assigns, ail minarals and mineral rights, interests, and
royeities, including without limiting the generality thereof, oil, gas and other
h]ydrocarhsn pubstances, as well 25 metaliic or other solid minerais, in and under
the Proparty; however, Grantor or iis successors and assigns, shall not have

of the Property in cqnnacticn therewith,

Thés grant 15 made subject to essemants, covenants condftions, reservations ﬁn&
restrictions of record; any motter which would bg tisslosed by survey, .
ipvestiyetion o dnquiry; ond any tax, ossessment or other govarnmental lden .

against sald property. ) _
I8 WITNESS WIEREGE, Grantor fins cansed these prosonts to be execsted n duplicate
tids __ LT day of L AECEFIBER ., 19 9.

Attest: ,
Titie;

i

B

582 113Y09

ABRSRTANT OEGRETARY

3 .

the f.'l:y‘ and Cousty of Son Pranglseo, S:‘m of Californis, parsonally appeared
& CrlATIS w By T AESratd -

. -
n ence) e 279 LleE
o mé (o7 proved do ws on b basls of )10 e lhe
B e o g rger s SEOAGIORY
b%%s i’é S d}:crl.bcd ir i thad axsewied (9 wihin lnstrumend, and al lnowloma

of tha catpsration,
of tha enrpar Shp cxscuied is on salalf of Hex corporation _, therels named and

: 5ot S
o I dho ?;‘ha ?n_....._ Jedged 10 ma thas such earporation executed the sams,

: FREOF, | hav hereunto set my hand and gffixed my official aeal atiny office ln1a= ity
T i i aar in ki carllficate first ubove vwrlilan.

ond Cowty of e franclco, th day aid yo
)

| 446@9 _ \ 1

Corpq A ol :
. rasen Natary JAbIa  wrd for i Ty and Geunty of St Frenciaco, Steda of Callfamic,
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: County of Riverside,

28)

s

.
i
-3

PONSE Y N S PR g

gxyTRIE A
t:‘htme pnroals sf land Bd.tueted in the écunty‘ of
Rivarsida, Btata of Celiforniz cescribad as followst

PARYEN A - : . ’
Senti.cn" 32, Township 2 Bouth,
State .,af

Brynargine Meridien, in the ‘caunty of Riverside,

Galiforpnla, adcording €o the off&cial_plat theroos.

RARCEY, 2t

- ' The East: Nalf of the Northeast guarter of Section S,
Township 3 Suut.h, Range 2 Bast, San pernardine Meridian, in-the
State of califamin, agoording to the

official plat thameof. -

TOGETHER with Gmankor’s wight, title and interest in

that certain stwip of 3Amnd, 15 font wide, situazed in srid
gection 5 and in Sestion B, Township 3 s&:ﬁh, wsnge 2 Bast,
5.5.8. and ., lying 7.5 fest auch gide of the Sollowing
describod center Lline: '
neg&.rmmg at a point in the Roxth line of sald section
5 dizbant aautexrly, along aald North lina, 2516.30 feat from the
noxthwest comar of said Sectwn 5; thenue South 20‘22'00" Best
2173 fmet; thence South 22°19/30" Bast B66 feet; thance South

?B°13'30" Eagt 2983.4 £eet to the South line of sald gection 5,

‘498969 -

Range 2 Ragt, Son

e e e o e pe eI NTI L R L N2 fae

e oty mam

. .

3709
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distant thexeot 4E6.F fapt mtarly £rom t«.ha nouhhea&t aa:nez ‘of -
.srid Bection.S) thence sauth 25“13'30" Eact 1051.5 gget Lo the f
pagt line of ﬁnid Bewtion S distant Bouth: 0“05 '}.2" Enst, alcmq _
1ast peid line, 986.7 fest. ' ' v
‘ ) mhe weide lina of anid st:r:i.p ot J.a.nd, 15 fast widd, o )
terminete in tha . Horeh line of said peotion 5 and in the Baut )
. l4ne of aam Sacc&cn 5. . S o . '
ALSO, TOGETHER with Grantox’s pight, titls and . o -
) .Ln‘&e.-:es# in.and ko all wabex rigu‘..a a‘ste.ched‘tq maid property. ’ ’
e
i
i
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| | 582 113Y09 7
- From the Legal Land'Descri‘ptiOn: » ~

Deed recorded on May 27, 1994 under Instrument Number
219179. D o :
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Racording Regussted By

First Amernicsn Title Insurencs Company

Becording Rogwatad byy

CABAZAN COUNTY WATER DISTRICT
Whea Rocoriad Ml o

CABAZON COUNTY WATER DISTRICT
/0 Kaogor & Sizvars, Iacommniad

2502 Universlty Aveeus
Rlvertide, Calliombe 92505

219179

O

o
=

g

o>
fod

:

AT 200 0CLOCK

Ferepdoun Ahadnorr
Doris Abadpour

411 W, Stals S, #A
Redlands, CA k=g

\ FOR YALUABLE CORSIDERATION, roocipl of which fy seknowledzad

GABAZON COUNTY WATER DISTRIGTY
AP $14-160.022

¢

;ﬂhaa’,aou r

#ad Doris Ahadigour, (ORANTOR(S) gresta o Cabaoa Comaty Waey
=3 follows; .

Resydonn
(ammmm)mumnmyummyumvm,sma Califoraly, degerbed

SEE ATTACHED BXHIBITS *FRR-1* AND FEEQ",

smmopg! &a [}'Cov'g;\ﬁ

COUNTY OF 2

v

ou_brpe!l 13, |3ad

Stgaed; /;" %’%7 ]

({GRANTOR)

Signod; f,b'vu; [lﬂa.Qa.p»u -
(GRARTOR) [4) -

' D«Ja“‘-’-’-—

\ {
lewlie mhe C-wwlu{ ; N""'{.f,% o e of oficed, pormssally sppesrod

q"!?"b?‘{ me
AT A IV

(s} W/arn subacribec o ke wilkin [
by bls/betiheir sipnatr(s) as the Inctrameat (bo

WITNESS mmy band ned officid seof,

Slgraturo

Name

Lewlie M el b wo

pu:ocuu,v}mwmam(upwwmmu»b-d:ormgwmam)hhmms)m
nduk.uowhdxedlamﬂhllbdlbcllh:y d the sato I hls/er/ibai? ratbort S ity (iex), and tax
pam.p(x),orlbs’and(yuponb&ﬂuwwmcwmn(z)m,cxeww{blmm

(St}

_Q G SOttt gl
rt/} s, Ledlin Wi
2 «

(Typed o Frintad)

Thet Orentes ooments s moatdalion v rof dued

SAL

Nojary Publlo In and Sar seld Coanly xsd Sie

[#7) -4

0, e e A

(,‘; . rotan "m.-g

AN P AR

et e v b o o e e e
CERTTFICATR OP ACCEFTANCE

Thit It (o certify isd (s intarost 12 Real Property enyeyed hy the joregoing Doed of Ciraat lo the Cabazun Counly Waier Distriet Jx hmbywobdby&
eadonigrid b behall of ths CABAZON ooum WATER DISTRIC! pupnitant lo tho aushafily oosfened by Resolinifon N6, 28} of the Boird of Direciors of
(ba CABAZIN COUNTY WATER DISTRICT armeaded orf Abgugl 4, 1989,

£/

CABAZ.ON COUNTY WATTR DISTRICT

) - 1 & Qinges
- . Cibersd MunsgivScrmsyy)

4y

ST TSITip gy, TR

e

.- --v-—'c—.-n:<"-‘—' had
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| a1 deine]

That portion of Section 32, Township 2 South, Renge 2
‘Riverside, Smm of Califarnia, belog more

(2 ‘
ﬁw VHODRANRATLD -

EXHIBIT "FEE1"
APN 514160021

Past, Stn Bemardino Meridisn, Courty of
particotarly described 25 follows: '

. COMMENCING at the southwepl comer of sald;wcﬁon;

Trence Notth gt A4707" East, slong the south line of seld Section 32, a distanos of
770,00 feet; :
Thenco North 00°20'04" West, paralle with the west line of ssid Sectlon 12,
distance of 1300.00 feet 10 the POINT OF BROINNING;

Thence South 89739 56" Wesl, a disiance o£50,00 feet;

Thenoe North 002704 \Wost, » distance of 660.00 fecti
Thence North §9o3p 156" Easl 2 distanes of 330.00 feet;

Thenoe South 00{"73 104" Eas!, u distance of 660.00 fect;
00 fect Lo the TRUE POINT OF

Thenoe Soulh 89739 56* Wesl, & distance of 240!
BEGINNING. _

* . Contains 5.00 sores, more or legs.

JRvide
JOEIAS

2010

567

e s
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QU

o
Y St T
ar Seelion 32
6.L0. Bross Cap
L 4Pl Per R.C.F.C.
y w.C.D Topeo Mop

Exhiblt "FEE-2"

HEZ3P'SEE
330,00,

HY20°04° W

APR St4=160-022

RO20°04 W

m. 1 /2 1P Tagoed LS
Y442 Par R.S. 56/80

[\

Y HBy 44’07 E
770.00"

, 6.LO, Brasy Cap On B
7'\, Par R.S. BE/8D : ‘

eil

' Southwas) Sorner Section & . |
), Fd. GLO, Brazs Gap On - ’
27 1.6, Per RS 56/80 - : )

s

RNVERSIDE_COUNTY, CALIFORNLA

CABAZON COUNTY WATER DISTRICT

WATER SYSTEM '|MPROVEHENT PROJECT
REPLACEMENT PIPELINES

PROPERTY OF FEREYDOUN AND DORIS (HADPOUR, HUSBAND ANO WIFE
| AP 514-180-022 BENG A PORTON OF SECTION 32, T28 RZE, SBH -

: "am:_ /18795 . DRAM B MK/ IRY eHEckeD BY:__ €T aonp reS00 WO £62=20 - °

— 2

FLE? COND\Z0PLAT.D¥G
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UNITED STATES OF AMERICA INREPLY REFER TO:

‘DEPARTMENT OF THE INTERIOR

.'BUREAU OF INDIAN AFFAIRS _
Southern Callfornia Agency ' , '
1451 Research Park Dr., Suite 100 582 113Y09
- Riverside, CA 82507-2154 A
Telephone (851) 276-6624 Telefax (351) 276-8641

: CERTIFICATE OF INSPECTION AND POSSESSION

This relates to an acquisition of the fol lowmg descnbed land, or an interest therem, by the
Umted States of America, :

A.

Property and Progect Informatmn

The acquiring Federal Agency is: . THE UNITED STATES OF AMERICA
IN TRUST FOR THE MORONGO BAND OF CAHUILLA INDIANS
OF THE MORONGO INDIAN RESERVATION, CALIFORNIA,

1,

~ The name and address va the owner (s) of the property is: .

* Morongo Band of Cahuilla Indians

11581 Potrero Road
Banning, CA 92070

The property identified and/or descrxbed as follows:

Real property in the located in Riverside County, State of California,
described as follows:

) . Assessor Parcel Number: 514-160-024/5 19-1 (_)0-006

- Parcel 1:

Section 32, Township 2 south, Range 2 East, San Bernardino Meridian, in
the County of Riverside, State of Cahforma according to the official plat

“thereof,

Accepting that portion conveyed to Cabazon County Water District by
Deed recorded May 27, 1994 as Instrument No. 219179 -of Ofﬁcml
Records, described as follows:

Comumencing at the Southivest corner of said Section; Thence North.89°
44" 07" Fast, along the South line of said Section 32, a distance of 770.00

TAKE PRIDE "=,
IN AMERICA *:,r_\(
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582 113

.feet Thence North 00° 20’ 04" West, parallel with the West line of said
Section 32, a distance of 1300.00 feet to the point of beginning; Thence

South 89° 39" 56" West, a distance of 90.00 feet; Thence North 00° 20’ 04"

West, a distance of 660,00 feet; thence North 89° 39' 56" East, a distance
of 330,00 feet; Thence South 00° 20' 04" East, a distance of 660.00 feet;
Thence South 89° 3¢’ 56“ West, a d1stancs of 240 00 feet to the True Point
of Beginning. -

Also, excepting there from all minerals and mineral rights interests, and

royalties, including without limiting the generality thereof, oil, gas, and
" other hydrocarbon substances, as well as metallic or other solid minerals,

in and under the property; However, Grantor or its successors and assigns

shall not have the right for any purpose whatsoever to enter upon, into or

through the surface of the property in connection therewith, as recorded in
the Deed recorded December 22, 1989 as Instrument No. 448969 of
Ofﬁmal Records

Parcel 2
The East half of the Nortbeast quarter of Sectwn 3, Townsth 3 South

Range 2 East, San Berpardino Meridian, in the County of RlVEI‘S[de, State
of Cahforma accordmg to the official plat thereof.

' 'Exceptmg there from all minerals and mineral rights, Interests, and

royalties, including, without limiting the generality thereof, oil, gas, and

. other hydrocarbon substances, as well as metallic or other solid minerals,
in and under the property; however, Grantor or its successors and assigns, -

shall not have the right for any purpose'whatsoever to enter upon, into or
through the surface of the property in connection therewith, as recorded in

" the Deed recorded December 22 1989 as Instrument No. 448969 of

"Official Records
The above — mentioned parcels contain 715.6 acres, moré or less.
3, The estate (s) to be acquired is/are: Fee Simple

Certification (physical inspection): I hereb}; certify that on September

27, 2007. I made a personal examination of that certain tract or

parcel of land identified above, and that I am fully informed as to the
boundaries, lines and corners of said tract. On the basis of my

inspection, I hereby certify that the following statements are accurate, .

or, if one or more statements is not accurate I have marked it/them

.and I have indicated on this sheet or on an attachment my ﬁndxngs

which vary from the statement.

Y09
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Beverly Sweetwater, Realty Specialist, 1451 Research Park Dr1ve, Sulte

100, Riverside, Ca 92507 2154, Telep_hone Number (951) 276-6624 ext.
252,

1. .. No work or labor has been performed or any materials furnished in
connection with the making of any repairs or improvements on
said land within the past six months that would entitle any person
to put a lien upon said premises for work or labor performed or
materials furnished. -

2. There are no persons or entities (corporations, partnerships, etc),
vhich have, or may have, any rights of possession or other interest
in said premises adverse to the rights of the above named owner (s)
or the Umted States of America.

3. There are no vested or accrued water rights for mining,
agricultural, manufacturing, or other purpose; nor any ditches or
canals constructed by or being used thereon under authority of the
United States, nor any exploration or operations whatever for the
development of coal, oil, gas or other minerals on said lands; and

" . there are no possessory rights now in existence owned or bemg
actively exercised by any third party under any reservation
contained in any patent or patents heretofore issued by the United
States for said land. .

4, There are no outstanding rights whatsoever in any person or entity
(corporation, partnership, etc.) to the possession of said premises,
nor any cutstanding right, title, interest, fien or estate, existing or
being asserted in or to said premises except such as are disclosed
and evidenced by the public records, as revealed by the
government’s title evidence,

uotadiansap
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"1

INVENTORY

. LAND AND EASEMENTS
_ TO BE CONVEYED TO THE
" MORONGO BAND OF MISSION INDIANS

‘Land
1. 5 Acre Fee Parcel (660" x 330") per Instrument No, 219179, Recorded 5/27/94 (to be conveyed by
separate agreement).
Easements
. 25! Easement for a Canal and Pipeline for Irrigation Purposes (Alignment ag Shown on Map dated:
* February 1911, Line Nos. 3 and 4) per Bureau of Indian Affairs Map No. 7482 (Map Also Being
Morongo Reservation Right- of—Way Index No. 377, Fxlc No 12),
2. Perpetua] Right-of-Way for Roadway, Cattle Pass, or Othcr Passage Together with Water
' Conduits or Pipelines Over the Northeast Corner of Section 8 per 375-Morongo-714 dated 1948
(Also Recorded in Book 984, Pages 139 to 144, Official Records of Riverside County).
- 50 Year Grant for a Domesnc Water P1pehne Easement Over and Across the Extreme Southwest
. Corner of Section 4 per Instrument No, 104905, Recorded 9/13/1965, Eypn-es 12/29/2014
(Triangular, with 4' Legs on Sectxon Lines, 8 SF*)
100" Easement for a Canal and Plpelme for Irrigation Purposcs (Alignment as Shown on Map»
Dated February 1911, Line Nos. ! and 2) per Bureau of Indian Affairs Map No. 7482, (Map Also
Being Morango Reservation Right-of-Way Index No 377 File No 12)..
5. 30‘ Easement for Pipelines, Utilities, and Access per Instrument No 219182 Recorded 5/27/94 -
: (Coincides with East Leg of #6).
6. 30 Easement for P1pe1mes, Utlh'ues, and Access per Instrument No. 396194 Recorded 10/14/94.
7. 28" Easement for Pipelines per Deed Book 411, Page 273, Recorded 2/ 11/15.
8. 30 Eascment for Pipelines, Utilities, and Access per Instrument 219180 Recorded 5/27/94.
9.  30'Easement for Pxpchncs Utllmes and Access per Instrument No, 219181, Recorded 5/27/94.
10. 80' and 100' Pipeline Right-of-Way as Shown on Record of Survey 16, Page 13. Reservation of a
50' and 100' Easement within Portions of Sections 20, 21, and 29, T2S, R2E per Instrument No.
150657, Recorded 12/4/75,
~11. . Reservations of e 100" Easement per Instrument No, 150657, Rc'corded 12/4/75.
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
‘Pacific Regional Office

12800 Cotrage Way 5 B2 1 1 3Y 0 g.

[N REPLYREFERTO: o * : . ,
. ‘ _Sacramento, California 95825

ACCEPTANCE OF CONVEYANCE
APN's: 514-160-024 & 515-100-006

The unders1gned as the avthorized reprasentatxvc of the Secretary of the Interior; United
States Department of the Interior, Burean of Indian Affairs, hereby accepts that grant of
real property described in that Grant Deed dated June 29, 2005 from the euthorized
representative o f the M ordngo B and of Mission Indians to the UNITED S TATES OF
AMERICA IN TRUST FOR THE MORONGO BAND OF CAHUILLA MISSION
INDIANS OF THE MORONGO RESERVATION, CALIFORNIA. Said Grant Deed is
accepted by the United States of America pursuant to the Indian Land Consohdauon Act
' ofJanuary 12, 1983 (96 Stat. 2517; 25 U.S.C.A. §2202). _

Date: é'/ﬁ%/)j _. -. . | Zb/% //AK%W{Z/(./

chl%ﬁl Dlrector

‘Pursusnt to the nuthonty delegated from
The Secretary set forth in 209 DM 8,
230 DM 1, and 3 LA.M 4,

ACKNOWLEDGMENT
State of California )
. )ss.
 County of Pyyagl. )

 Onthis 74 dayof 2005, before me, !}:Aam \.. Bdﬂ v ,
) personaﬂy ¥mown to me, o1 proved 1o me on the basis of satisfactory evidence 1o be fne person

whosc name is subscribed to the within mstrument and acknowledged fo me that)m?he exectited the same
in er authorized capacity, and that by bisther signature on the msimmeut the person, or the entity upon

. bchah" of which the person acted, executed the instrurnent,

(4

WITNESS.my hand #nd official seal, .
vBrstdl-‘ Cneigt 7

\ 2 ya) | X l .
-~
ES , Dl Vs
- § ~ MyCommExpimJun F?.)L\C —f D »
. DEARKA K, BETZER E ’ EXHIBIT'B" * - . |
Corrivission # 1352810 . 3 C

Moizry Public - Callfornia ’ A : : EXHIB!T NG, —

v Rivarside County
8™y Comm. Expires Jun 28, 2005 f‘

TAKE PRIDEKE=*
H*I_AM ERIGA:.;,.(
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State of FMVFOYW ' ; - R - ' S
County of -]ZCWM — o . ’ "~ . 5 82 ] ] 3 Y 0 9
e o - “Subscribed and sworn to (or affirmed) beiore me

this 22 i

DEANNA K. BETZER
‘A & ¥ Commission® 1382610 %
-qxg" " Notary Public - Caffomiz 5

T vy Riverside Gounty , : P
“Slla? _Explms.lmzﬂ,m{ ' ’

. g " 7 B ‘Riphaturs of NW&
OPTIONAL

i Thaugﬁ the infonnaiian'in 1his section Is not required by law, it may prove valuable to persons relying on the. document and could prévan!
I fraudulent removal and reattachment of this form to another document. .

RIGHT THUNBPRINT J RIGHT THUMBPRRINT B
OF SIGNER #1 . OF SIGNER 42 4
Top of thumb here b

4§ Description of Attached Document Top of thumb here

"Title or Type of. Document:

" Document Daie: ' - _ Number of Pages:

Signer(s) Other Than Named Above:

e RN N N N Y SO RS AN N
" - @ 1898 National-Notary Assoclstion » B350 De Soto Ave., P.O. Bax 2402 » Ghatsworth, CA81318-2402 Prod. No. 5314

«

exiiBit No, S




o 0

I : -
PROOF OF SERVICE
2
3 [ am employed in the County of Sacramento; my busmess address is 500 Capitol Mall,
Suite 1000, Sacramento, California 95814; I am over the age of 18 years and not-a party to the
- 4 | foregoing action.
5 On May 10, 2012 I served a true and correct copy of:
6 MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE
LICENSE 659
-7 A ‘
1 X (by mail) on all parties in said action listed on the attached service list, in accordance with
8 | Code of Civil Procedure §1013a(3), by placing a true copy thereof enclosed in a sealed envelope
: in a designated area for outgoing mail, addressed as set forth below. At Somach Simmons &
9 | - Dunn, mail placed in that designated area is given the correct amount of postage and is deposited
|| that same day, in the ordinary course of business, in a United States mailbox in the City of
10 | Sacr amento, California. : !
11 AND
. '
' E S 12 | X (by electronic ser vice) I hereby certify that a true and couect copy of the foregoing w1ll
& 5 | bee-mailed on May 10, 2012 as listed below: .
n & 13
2 5 Division of Water Rlcrhts Plosecutlon Team
=3 14| c/oSamantha Olson
= g State Water Resources Control Board
= & 15| 10011 Street
O's .| Sacramento, CA 95814
; : 16 | solson@waterboards.ca.gov
2 _
7 17 :
I declare under penalty of perjury that the foreg 1ng i§ true and correct under the laWS of -
18 || -the State of Cahforma Executed on May 10, 20 rentq, California
19 y: ‘ o
20 \Sma{Bentley ' >
21 ,
22
.23
24
25.
26
27
28

MOTION TO DISMISS OR, IN THE ALTERNATIVE, TO DECLINE TO REVOKE LICENSE 659 1




