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Via E-Mail - Commentletters@waterboards.ca.cov SEP 30 2009
Jeanine Townsend

Clerk of the Board ‘ SWRCB EXECUTIVE
State Water Resources Control Board - _

1001 T Street

Sactamento, California 95814

Re:  Draft Decision Partially Approving Water Right Applications 31165 and 31370 - San
Bernardino Valley Municipal Water District and Western Municipal Water District
{(Muni/Western)

Dear Ms. Townsend:

San Bernardino Valley Municipal Water District (“Valley District” or “Muni™) and Western
Municipal Water District of Riverside County (“Western™) are pleased to submit the following
comments on the August 27, 2009 draft decision by the State Water Resources Control Board
(the “SWRCB") relating to Water Right Application Nos. 31165 and 31370 (the “Draft
Decision™),

At the outset, Muni/Western wish to thank the SWRCB. and pérticular?y the SWRCB staff
members, for a carefully reasoned, thoughtfal decision. We have a few concerns with the Draft
Decision, as described below. Overall we very much appreciate the final result,

Our concerns are as follows:

1. Ordering paragraph 25 (page 52 of the Draft Decision) requires Muni/Western to
“maintain historical flows in the Santa Ana River from the Rialto Drain to the Imperial Highway
Bridge, measured at USGS gage 11066460, consistent with Riverside exhibit 2-7.” Asa
threshold matter, USGS gage 11066460 is not located at the Imperial Highway Bridge, but
instead is Jocated at the MWDSC crossing well upstream of the Imperiai Highway Bridge. We
believe that the reference to the Imperial Hi ghway Bridge is a typographical error because
Riverside exhibit 2-7 identifies USGS gage 11066460 as being located at the MWDSC crossing,

The basis for this requirement is a statement in the Draft EIR that the “Project will significantly
decrease river flow in Segment F on non-storm days (Impact SW-7). The EIR found the Project
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could not be modified to reduce the impact, therefore it remained significant and unavoidable”
(Draft Decision, p. 22). Unfortunately, it appears that the Draft Decision confused the Draft
EIR's finding that the Project would have a significant and unavoidable impact on kydrology
with the Draft and Final EIR’s finding that the Project would have a less-than-significant impact
on hiology. :

The Draft FIR shows that the Project would have an impact on Segment F hydrology on
_approximately 0.5% of non-storm days. (Draft EIR, p. 3.1-47) (copy attached as Exhibit 1). The
Draft EIR noted that the reduction in Santa Ana River flows would involve a reduction from
flows of about 300 cfs to flows of about 240 cfs on those 1-2 days/year. (Draft EIR, Figure 3.1-
19) (copy attached as Exhibit 2). Although this change was deemed to be a significant and
unavoidable hydrelogic impact (Draft EIR, p. 3.1-47), the Draft EIR concluded that the
biological impact on the Santa Ana sucker from the change in hydrology would be less than
significant. (Draft EIR, pp. 3.3-63 to 3.3-64, Final EIR, Table 2.3-19) (copies attached as
Exhibits 3 and 4). Consequently, Valley District and Western request that the SWRCB delete
ordering paragraph 25 from any final decision. '

2. Ordering paragraph 23 requires Muni/Western to file a report of waste discharge with the.
Regional Water Quality Control Board, Santa Ana Region, prior to any diversions under the new
permit. - As the SWRCB is well-aware, at present Seven Qaks Dam is operated solely for flood
confrol purposes by Santa Ana River Mainstem Project Local Sponsors, acting under the
direction of the United States Army Corps of Engineers (“USACE”). Muni/Western have
proposed that USACE modify its water control manual for Seven Oaks Dam in order to allow for
water conservation; USACE has not yet approved the requested change. (Muni/Western Exhibit
3.1, pp. 9-11; Local Sponsors Exhibit 1, pp.5-8) (copies attached as Exhibits 5 and 6).

1t is premature to require Muni/ Western to file a report of waste discharge with the Regional
Board until such time as USACE agrees to modify operations at Seven Oaks Dam for water -
conservation purposes. Requiring a report of waste discharge before that time would either hold
Muni/Western responsible for managing operations over which we have no control or would
usurp the authority of USACE and the Santa Ana River Mainstem Project Local Sponsors.
Neither of these alternatives is fair or consistent with applicable law.

For these reasons, Muni/Western request that the following language be added as a general
introduction to ordering paragraph 23: “Upon a decision by the United States Army Corps of
Engineers and/or Santa Ana River Mainstem Project Local Sponsors to modify the water control
manual for Seven Oaks Dam to allow for water conservatiom:” This language is consistent with
the current legal responsibilities of USACE. the Santa Ana River Mainstem Project Local
Sponsors and Muni/Western and achieves the SWRCB’s goal in orderinig paragraph 23, which is
to prevent the Project from creating water quality impacts in the Santa Ana Rivet.

3. Ordering paragraph 8 requires that construction of the Project be completed by October 1,
2015. As the SWRCB understands, the quantity of water that'is available for diversion under the
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proposed permit will be based, in part, on the need for bypass flows under the Biological _
Opinion for the operation of Seven Oaks Dam. (Draft EIR, p. 3.1-26; Muni/Western Exhibit 5-1,
p- 29, Muni/Western Exhibits 5-70 and 5-7 1) (copies attached as Exhibits 7, 8 and 9).. The
quantity, timing and other key features of these bypass flows are being developed by USACE
through a Multi-Species Habitat Management Plan (the “MSHMP™). (Local Sponsors Exhibit 17,
pp. 2-4) (copy attached as Exhibit 10), The MSHMP, however; still has not been completed.

The details of the MSHMP may affect Muni/Western's decisions on the sizing of facilities to
divert water from the Santa Ana River. For this reason, Muni/Western believe that the
completion date for construction in ordering paragraph 8 should be extended to five years after
the completion of the MSHMP. That period will require Muni/Western to act promptly but not
without consideration for the quantity of water that could be bypassed consistent with the
MSHMP. -

In order to encourage USACE to finish the MSHMP as quickly as possible, Muni/Western are

- willing to contribute the sum of $100,000 annually during fiscal years 2009/10, 2010/11, and
2011/12 to USACE to provide staff resources to complete the MSHMP. Muni/Western will also
commit our own staffs to playing an active role in this process. We believe it is in the public
interest to complete this process as quickly as possible and pledge to do our part to-achieve that
goal. _

Once again. Muni/Western wish to thank the SWRCB for a careful and thoughtful decisionona
very complicated river system. We will be pleased to answer any questions that you or your staff
may have at the October 7 workshop.

Very truly yours,
DOWNEY BRAND LLP . _
U ) 4 SR

Kevin M. O’Brien

Enclosures

cc: Boards of Direc-t_‘ors
Randy Van Gelder

John Rossi
Attached S-c__ervice. List

1027450 2
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STATEMENT OF SERVICE

I, Cassandra J. Baines, am a resident of the State of California, over the age of eighteen
years, and not a party to the within action. My business address is Downey Brand LLP, 621
Capitol Mall, 18th Fleor, Sacramento, California, 95814-4731. On September 30, 2009, 1 served
the within documenit(s): ' -

‘Comments of Western Municipal Water District to Draft
Decision Partially Approving Water Right Applications 31165
and 31370 — San Bernardine Valley Municipal ‘Water District
(Muni/Western), Various Tributary Creeks, and the Santa Ana
River, San Bernardino and Riverside Counfies :

BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

" BY HAND: by persorally delivering the document(s) listed above to the person(s)
at the address(es) set forth below.

BY MAIL: by placing the document(s) listed above in a sealed envelbpe with

postage thereon fully prepaid, in the United States mail at Sacramento, California
addressed as set forth below on the Interested Parties List.

BY OVERNIGHT MAIL: by causing document(s) to be picked up byan
overnight delivery service company. for delivery to the addressee(s) on the next
business day.

0 O Ooao

BY PERSONAL DELIVERY: by causing personal delivery by __ __of
the document(s) listed above to the person(s) at the address(es) set forth below.

BY ELECTRONIC MAIL: by transmitting the document(s) lisied above via
electronic mail to all parties listed to receive electronie service at the electronic
mail address set forth on the Interested Parties List.

i

See Attached Interested Parties Service List

T am readily familiar with-the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. T am aware that on
mation of the party served, service is presumed invalid if postal cancellation date or postage
moter date is fore than one day after date of deposit for mailing in affidavit.

~ Ideclare under penalty of perjury under the Taws of the State of California that the above
istrue and correct. Pl y

Executed on Sepjtember 30, 2009, at

10317481
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Interested Parti_es‘ List

| Adam Keats

| Center for Viological Diversity
1095 Market Street, Suite 511
San Francisco, CA 94103

| akeatsi@biologicaldiversity.org

Kevin M. O’Brien

San Bernardino Valley Municipal Water
District and Western Municipal Water
District of Riverside County

Downey Brand LLP

621 Capitol Mall. 18th Floor

1 Sacramento, CA 95814

kobrienf@downevbrand.com

Peter J. Keil

Elljs, Schneider & Harris
2015 H Street

Sacramento, CA 95814-3109
pik@eslawfirm.com

James L. Erickson

City of Chino _

Counsel to the City of Chino City Attorney
c/o Jimmy L. Guticrrez, APC

12618 Central Avenue

Chino, CA 91701

iim@city-attorney.com

Steven M. Kennedy, Esq.

East Valley Wafer District
Brunick, McElhaney & Beckett
1839 Commercenter West

Post Office Box 6425

| San Bernardino, CA 92412-6475
skennedvimbbmblaw.com

| Warren P. .F.elger

City of Redlands
Felger & Associates
726 West Barstow Avenue, Suite 106

| Fresno, CA' 93704

waterlaw(@pacbell net

Morgan Evans

{ Chino Basin Watermaster
Hatch & Parent

21 East Carrillo Street

| Santa Barbara, CA 93101
mevans(@hatchparent.com

'Michael:T. Fife

Chino Basin Watermaster
Brownstein Hyatt Farber Shreck, LLP

1 21 East Carrille Street

Santa Barbara, CA 93101-2706
bherrema@bhfs.com

Nino Mascolo

Southern California Edison Cotmpany
2244 Walnut Grove Avenue

{ Rosemead, CA 91770
Nino.mascolofisce.com

| Bradley J. Hérrema -

Chino Basin Waterinaster
Brownstein Hyatt Farber Shreck, LLP
21 East Carrillo Street -
Santa Barbara, CA 93101-2708

| bherremai@bhfs.com
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JillN. Willis

Best, Best & Krieger LLP
3750 University Avenue
Post Office Box 1028
Riverside, CA 92502-1028
Jill willis@bbbklaw.com

Joshua S. Rider, Staff Attorney

Forest Service, USDA

33 New Montgomery Street, 17th Floor
San Francisco, CA 94105
Joshua.rider@usda.gov

Christopher J. McNevin

| Pilisbury Winthrop Shaw Pittman

| 725 South Figueroa Street, Suite 2800
Los Angeles, CA 90017-5406

| chrismenevinf@pillsburylaw.com

| Susan D. Wilson

Office of the City Attorney
City of Riverside

3900 Main Street
Riverside, CA 92522
swilson@riversideca.gov
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3.1 Surface Water Hydrology and Wai;er Quality

It is estimated that peak flow during a 100-year flood event under No Project conditions would
be 67,000 cfs in the river segment from “E” Street to RIX-Rialto. ‘With the Project, peak flow
related to the 100-year flood event would be no.more than 65,500 cfs. Because the Project would
decrease flow from the upper Santa Ana Canyon, it.is possible that the frequency with which
sand, cobble, and. gravel is mobilized and transported in this river. segment could decline
slightly. But the affect of the Project would be minor as City and Plunge creeks (which are
unaffected by the Project) dominate sediment contribution and transport in this river segment
(EIP 2004). Therefore, this is a less than significant impact, and no mitigation is required.

SEGMENT F - RIX AND RIALTO EFFLUENT OQUTEALL TO JUST ABOVE RIVERSIDE NARROWS

Impact SW-7, a significant decrease in non-storm flow, also applies to this river segment.

As can be seen in Table 3.1-17 and Figure 3.1-18, in the SAR below the RIX and Rialto Effluent
Outfall, water flows are continuous, even on non-storm days. With Seven Oaks Dam in place
median non-storm day flow is 74 cfs (Table 31-17 and Figure 3.1-18). Under all Project
scenarios, flows, even in low flow periods on non-storm days, would be similar to the
No Project. The only noticeable difference between the Project (Scenario A or B} and No Project
below the RIX and Rialto Effluent Outfall during low flow periods would occur in the 200 to
300 cfs range. Figure 3.1-19 shows a detail of mean daily discharge for the No Project and
Project Scenarios A or B. Scenarios C and D are not shown because there is no measurable
difference between these scenarios and the No Project. Figure 3.1-19 illustrates that, for a small
percentage of non-storm days (approximately 0.5 percent), the decline in non-storm flows with
Scenarios A or B, relative to the No Project, is greater than could be attributable to the
measurement efror, albeit for only a very limited flow range. Thus, a measurable change in
non-storm day flows is attributable to the Project and this is a significant impact.

MITIGATION MEASURES

Various potential mitigation measures involving changes in the timing, pattern, and volume of
Muni/Western diversion were assessed. However, no feasible mitigation. measures were
identified that would avoid a significant change in river flow on non-storm days while still
allowing a consistent and reliable diversion for beneficial use by the Project.

RESIDUAL IMPACTS
Impact SW-7 is significant and unavoidable.
SECMENT G - RIVERSIDE NARROWS TO PRADO DAaM

Hydrologic modeling performed for the Project found no detectable changes to flows in River
Segment G.

Santa Ana River Water Right Applications for Supplemental Water Supply Draft EIR 3.1-47
October 2004 '
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3.3 Biological Resouirces

In Segment F, the proportion of flow attributable to releases from Seven Oaks Dam and from
flows at the Project diversion point is extremely small. Consequently, changes resulting from
Project diversions in this segment are minor and the effects of the Project on aquatic resources
are less than significant.

Segment G from Riverside Narrows to Prado Dam, includes an extensive aguatic environment
largely due to the presence of Prado Flood Control Basin. Both the basin and the SAR support
large populations of aquatic species within a variety of aquatic habitat types. The effects of the
Project within this segment would be essentially undetectable due to the minimal reduction
relative to the total flow. Impacts to aquatic resources within this segment are expected to be
less than significant. No mitigation is required.

Impact BIO-19. Changes in storm flows caused by the Project could affect the Santa Ana sucker
downstream of the point of diversion. This impact would be less than significant.

Changes in peak storm flows are not expected to adversely affect the Santa Ana sucker,
although there is a slight potential that lower velocities in storm peaks could degrade habitat by
removing less fine sediment from river bed gravels potentially used for spawning. Such
impacts are less likely in the downstream habitats (below the RIX and Rialto discharge channel)
where the species is found due to the small Project-related effect on total flow in these areas.
These flow changes could result in benefits to this species by reducing flood flows that may
otherwise wash some individuals downstream. '

Designated Critical Habitat for the Santa Ana sucker is located in Segmerits C, D, and E (from
Cuttle Weir to the RIX and Rialto effluent outfall), although the species is not currently
supported in this stretch of the SAR. Project diversions would have no effect on sediment input
from tributaries and would have less than significant impacts on sediment transport in these
segments of the river as described in section 3.1 (Impact SW-9). The minor decrease in
frequency of gravel and cobble transport during flood events between Mill Creek and “E” Street
would not adversely affect critical habitat or the physical habitat occupied by the Santa Ana
sucker. Thus, impacts on the Santa Ana sucker would be less than significant, and no
mitigation is required.

Impact BIO-20. Changes in non-storm day flows caused by the Project could affect the Santa Ana
sucker downstream of the point of diversion. This impact would be less than significant.

The following discussion is limited to the reaches in which Santa Ana sucker is present. This
species is present or potentially present within the lowest three SAR segments analyzed.
Within Segment E (“E” Street to the RIX and Rialto effluent outfall), a small amount of
historically suitable habitat occurs, with a single record of observation. The potential to support

" this species in this segment has been substantially diminished due to re-routing of water

treatment plant effluent to a new location further downstream. It is likely that a large
proportion of the non-storm flow in the historical data for this segment was effluent outflow
that no longer exists. Consequently, the potential to support the Santa Ana sucker is
substantially reduced. The effects of the Project on this species within this segment would be
less than significant due to the unlikely presence of the species.

Santa Ana River Water Right Applications for Supplemental Water Supply Draft EIR 3.3-63
October 2004
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3.3 Biological Resources

Habitat within Segment F {from the RIX and Rialto effluent outfall to Riverside Narrows) is
suitable for the Santa Ana sucker nearly throughout. In addition, populations of this species
have been detected in several locations within this segment. The effects of the Project within
this segment, as previously described, are extremely small. In a similar fashion, the effect of the
Project within Segment G (Riverside Narrows to Prade Dam) is expected to have even less of an
effect. As aresult, the Project is not expected to adversely affect the Santa Ana sucker.

Impact BIO-21. Changes in non-storm day flows caused by the Project could affect riparian and
wetland habitat and species downstream of the point of diversion. - This impact would be less than

significant.

Within Segment B (Seven Oaks Dam to Cuttle Weir) and with implementation of Phase III of the
Plunge Pool Pipeline, there would be substantial reductions in average non-storm day flows
throughout the year. Riparian and wetland habitat is present throughout most of this segment.
As described above, with the Phase I Plunge Pool Pipeline in place, Project diversions would
occur at the plunge pool and flows within this segment would be reduced 0 3 cfs year-round.
Although reductions would occur, the continued flow of 3 cfs on non-storm days would likely
be sufficient to support the small amount of riparian habitat that exists in this reach and a
measurable reduction in habitat is not expected. Common plant and wildlife species associated
with the riparian and wetland habitat in this segment are therefore unlikely to be adversely
affected. In addition, no sensitive aquatic species are expected to occur here. Reductions in
non-storm flows within this segment would result in less than significant impacts on riparian
and wetland habitat and associated species. Reduction in storm flows within this segment are
not expected to adversely affect riparian resources and would therefore be less than significant
and may aid in their expansion due to reduced scouring. Without Phase I of the Plunge Pool
Pipeline, Project diversions would take place at Cuttle Weir and flows in Segment B would not
be affected.

Within the subsequent downstream segments, riparian and wetland habitat gradually
transitions, from very scarce to absent between Cuttle Weir and Mill Creek, to extensive just
above Prado Flood Control Basin. The Project’s effect on fiows is greater in the upstream
portions although the amount of habitat is relatively small. This effect is further diminished
continuing downstream as flows from other tributaries and sotirces become predominant and
Project-related effects become indiscernible in the furthest downstream segments.
Consequently, the Project would have a small effect on those areas with a small amount of
wetland and riparian habitat and virtually no effect in those areas that support substantial
amounts of riparian habitat and associated species. Reductions in flow within these lower five
segments would result in less than significant impacts on riparian and wetland habitat and

associated species. No mitigation is required.

3.3-64 Santa Ana River Water Right Applications for Supplemental Water Supply Draft EIR
October 2004




Table 2.3-19. Impaci to Public Trust Resources (Page 1 of 6)

Tmpacts to Public Trust Resources:

Project _
Area Scenario A Seenatio B Scenario C Scenario D
{seasunal storage, 1,500 cfs diversion) { 12l storage, 500 <fs diversion} {no seasonal storage, 1,500 cfs diversion) {no seasonal storage, 500 cfs diversion}
River Segment | Change in hydrology from Baseline: Change in hydrology from Baseline: Change in hydrology from Baseline: Change in hydrology from Baseline:
A 1. Peak 100-year fload flows: NA 1. Peak 100-year flood flows: NA 1. Peak 100-year flood flows: NA 1. Peak 100-year flood Hows: NA
Upstream of | 2. Number of zero flow days: NA 2. Number of zere flow days: NA 2. Number of zere flow days: NA 2. Number of zero flow days: NA
Scven Oaks | 3, Median nonstormday fows NA___ | 3 Mediannopestormday flowt MA. oo 3, Median non-storm day flow: NA________.-.oo.... | 3 Medtimnopstomday fows WAooy
Dam Fffects on pubiic trust Tesources Effects on public trust resources . Effects on public trust resources Effects on public trust resources
«  [hcreased frequency.of imundation up to clevation 2418 Increased frequency of inundation up to elevation 2418 |+ Nochenge from existing conditions. »  Nochange from existing conditions.
£t msl during seasonal storage period, impacts ko public fr msl duting seasonal storage period, impacts to public :
trusst yesources similar to flood contrel operations. trust resources similar o flood control operations.
Impacts less than significant. Biological resaurces Impacts bess than significant. Blojogical resources within
within the flood control reserviir pool (below elevation the flood control zeservoir pool {below elevation 2425 ft
2475 ft msl) already permitted and mitigated for Toss ms]) already pesmitied and mitigated for loss during
during fload contro] operations. Adverse effects flood contro! eperations. Adverse effects associated with
associated with increased aquatic habitat and duratlon increased aquatic habitat and duration of inundatior,
of inundation, such as establish t of intraduced fish such as establishment of introduced fish species are not
species are nat expected due 1o the brevity of expected due to the brevity of inundation as well as
inundation as well as operating proceduves that result operating procedures that result ina dry segment of
ina dry segment of river between the reserveir.and river between the reservoir and upper Wetted reaches.
upper wetted reaches. Draft EIR page 3.3-55. Draft EIR page 3.3-55.
River Segment | Change in hydrolagy from Bageline: Change int hydrology from Baseline: Change in hiydrology from Baseline. Change in hydrology from Baseline:
B 1. Peak 100-year flood fows: - 1,500 ¢fs 1. Peak 100-year flood flows: - 500 cfs 1. Peak 100-year flood flows: -1,500 <fs 1. Peak 100-year flood Rows: - 500 cfs
SevenOaks | 2. Number of zere flow days. 0 2. Number of zero flow days: 0 2. Number of zero flow days: 0 2. Number of zero flow days: 0
Dam to Cutle 3. Medi ormday flow: -1efs 3. Mediannon-storm day fows =T efs .
Weir ust resources Effects on public trust resources
+  Reduction in aon-storm day flow affecting aquatic, + Reduction in non-storm day flow atfecting aquatic, »  Reduction i non-starm day flow affecting aquatic, + Reduction in non-storm day flow affecting aquatic,
viparian, and wetland habitat, Less tharn significant riparian, and wetland habitat. Less than significant vipariar, and wetland habital. Less than significant vipatian, and wetland habitat. Less than significant
impact. Three cfs, which wauld remaln ir the river, Impact, Three cft, which would remain in the river, impact. Three cfs, which would remain in the river, impact. Ttwee cfs, which would remain in the river,
-comsidered sufficient to suppott aquatic commandty considered sufficient ko support aquatic community conaldered suMficient 10 support aqualic community considered sufficient to suppart aquatic community
that exiets. Draft BIR pages 3.3-62 to 3.3-63. that exists, Traft EIR pages 3.3-62 lo 3.3-63. that exists. Draft EIR pages 3.3-62 to 3.3-63. that exists. Draft EIR pages 3.3-62 to 3.3-63.




Table 2.3-19. Impact to Public Trust Resources (Page 2 of 6)

Project Impacts to Public Trust Rescurces
Area Scenario A Scenario B Scenario C Scanario D
{seasonal storage, 1,500 cfs diversion) {seasonal storage, 500 cfs diversion) {no seasonal storage, 1,500 cfs diversion) {no seasonal storage, 500 cfs diversion)
River Segment | Change in hydrology from Baseline; Change In hydrology From Baseliste: Change in hydrology from Easeline: Change in hydrology from Baseline:
c 1. Peak 100-year flond flows: - 1,500 ofs 1. Peak 100-year flocd flows; - 500<fs 1. Peak 100-year flood flows: - 1,500 cfs 1. Penk 100-year flocd flows: -500 cfs
Cuttle Weir to | 2, Number of zero flow days: +1,866 2. Number of zero flow days: +1,868 2. Number of zerc flow days: +1,868 2. Namber of zera flow days: +1,868
Mill Creek | 3, Median nonestorm day flows Qcfs | 3 Mediannonslormday flow: Qefs | 3. Mediannomstoryn day flow: Ocks 3 Mediannopstormday flow: 0cfs ]

*  Reduction in non-storm day flow affecting aquatic,

riparian, and wetland habital. Less than significant
impact. This segment is gererally dry and caly limited
Tesaurces are present. Draft EIR pages 3,362 10 3.3 -63.

*  Reduction in frequency and extent of flacd flows

lindering habilat renewal processes in RAFSS, Less
than significant impact, Flocd fiows would be reduced
by up 101,500 cfs, resulting in a change in the return
interval of the corrent 50-year fload flow frem 50 years

. 10148 years, leading to RAFSS raturation. Maturation
of RAFSS is'a less than significant impact. Draft EIR
pages 3.3-56, 3.3-59 to 3.3-60.

» Reduction in frequency and extent of overbank

flooding leading to maturation to less suitable SBKR
and Santa Ana River woolly-star habitat. Significant
but mitigable impact. Flood flows would be reduced by
up to 1,500 cfs, vesulting ir: a change in the return
interval of the current 50-year floed fiow fram 50 years
to 140 years, leading to RAPSS maturation, an
undesirable habitat for SBKR. Identified mitigation
measutes involve the removal of invasive non-native
plant species that diminish the value of SBKR and

- leading e maturation: te less suitable SBKR and Santa

Reduction in non-storm day flow affecting aquatic, .
riparian, and wetland habitat. Less than significant

impact, This segment is generally dry and only Linited
TesouTces are present, JDraft EIR pages 3.3-62 (o 3.3-63.

Reduction in frequency and extent of tloed flows .
hindering habitat tenewal processes in RAFSS, Less than
signifivant impact, Flood flows would be reduced by up
to 500 cfs, resubiing in a change in the return interval of
the current 50-year flood flow from 30 years to 80 years,
leading to RAFSS maturation, Maturation of RAFSS is 2
less than signiticant impact. Deaft EIR pages 3.3-59 to
3.3-60.

Reduction it frequency and extent of overbark flocding | »

Ana River woolly-star habitet, Significant but mitigable
Impact. Flood flows would be reduced by up to 500 ofs,
resulting in a change in the return suterval of the cuzrent
50-year {lood flow from 50 years to 80 years, leading to
RAFSS maturation, undesirable habitat for SBKR.
Identified mitigation measures involve the removal of
invasive hon-native plant species that diminish the value
of SBKR and Santa Ana River woolly-star habitats and

Santa Ana River woolly-star habitats and develoy
of a program of habitat manipulation that simutates the

develop of a program of kabitat manipulation that
Em. ..e;s.ﬁs_moo&:m.c.ﬁmm_n

aftermath of natural flooding. Draft EIR pages 3.3-60 to
3.3-62.

«  Change in sedinwnt transport. Less than significant

impact. Diversions of 1,500 cfs would have ne effsct on
sediment inpul (rom tributaries, and only minor
changes to sedimént transport in the SAR. Minor
decreases in gravel and cobble transport would not
adversely effect criticai habitat for the Santa Ana
sucker. Draft EIR page 3.3-63.

pages 336010 3.3-62,

Changpe in sedinent transport, Less than significant
impact. Diversions of 50( cfs would have rio effect on .
sediment input from wributaries, and only minor changes
1o sediment transport in the SAR. Minor decreases in
gravel and cobble transport would not adversely effect
critical habitat for the Santa Ana sucker. Draft £IR page
33-63.

Reduction in non-storm day flaw affecting aquatic,
riparian, and wetland habitat. Less than significant
Impact. This segment is generally dry and only limited

“resources are present. Draft EIR pages 3.3-62 142 3.3 63.

Reduction in frequency and extent of flood flows
hindering habitat renewal processes in RAFSS, Less.
than significant impact. Flood Rows would be reduced
by up to 1,500 ofs, resulting in a change In the returm
interval of the current 50-year flood flow: from 50 years
to 140 years, leading t¢ RAFSS maturation. Meturation
of RAFSS jg d less than significant impact, Draft EIR
pages 3.3-59 10 3.3-60.

Reduction in frequency and exient of overbank
flooding leading to maturatlon to less suitable SBKR
and Santa Ana River woolly-star habitat. Significant
but mitigable impact. Fleod flows would be reduced
by up 01,500 cfs, resulting in a change in the return
interval of the current 50-year flood flow from 50 years
to Tdl years, leading to RAFSS maturation, undesirable
habitat for SBKR. Identified mitigation measures
involve the removal of invasive non-native plant
species that diminish the value of SBKR and Santa Ana
River woolly-star habitats and development ofa
program of habitat manipulation that simufates the
aftermaih of ratural flooding. Dradt EIR pages 3.3-60 to
3.3-62 :

Change in sediment transport. Less than significant
irepact. Diversions of 1,500 cfs would have no effect on
sediment input from tributaries, and only minor
<hanges to sediment transport in the SAR. Minor
decreases in gravel and cabble transport would not
adversely effect ceitfcal habitat {or the Santa Ana
sucker. Draft EIR page 3.343.

Effects an public trust resources

Read: .

tiort in non-storne day flow ing aquatic,
riparlan, and wetland habitat, Less than significant
impact. This segment is generally dry and only limited
Fesalrces ave present, Draft EIR pages 33-62 to 3.3 63,

Reduction in fequency and extent of flocd fiows
hindering habitat renewal processes in RAFS6. Less'
than significant impact. Flood flows would be reduced
by up to 500 cfs, resulting in 2 change in the return
interval of the curment 50-year flood flow from 50 years
10 B0 years, leading to RAFSS matutation. Maturation
of RAFSS isa less than significant impact, Draft EIR
pages 3.3-59 to 3.3-60.

Reduction in frequency ard extent of overbank flooding
leading to maturation to less suitable SBKR and Santa
Ana River woolly-star habitat, Significant but misigable
impact. Flood flows would be reduced by up to 500 ofs,
resulting in a change in the return Interval of the
cureent 5)-year flood flow from 50 years to 80 years,
leading to RAFSS maturation, undesirable habitat for
SBKR. Identified mitigation measures involve the
remaval of invasive non-native plant species that
diminish the value of SBKR and Santa Aea River
waolly-star habitats and develapment of a program of
habitat manipulation that simulates the aftermath of
vatural Rooding. Draft BIR pages 3.3-60 to 3.3.62.

Change in sediment transport. Less than significant
impact. Divetsions of 50 cfs would have no effect on
sediment input from tributaries, and only minor
changes to sediment transport in the SAR. Minor
decreases in gravel and cobble transpors would not
adversely effect critical habitat for the Santa Ana sucker.
Draft EIR page 3.3-63,




Table 2.3-19. Impact to Public Trust Resources (Page 3 of 6)

Project Impacts to Public Trust Resources
Area Scenaric A Seenario B Scenatio C Scenario D
(seagonal storage, 1,500 cfs diversion) (seasonal storage, 500 cfs diversion) (no seasonal storage, 1,500 cfs diversion) {no peasonal storage, 500 cfs diversien)
River Segment | Change in hydrology from Baseline: Change in hydrology from Baseline: Change in hydrology from Basellne: Change in hydrology from Baseline;
D 1. Peak 100-year flood flows: ~1,500 cfs 1. Peak 100-year flood flows: - 500 cfs 1. Peak 100-year flood fows: — 1,500 cfs 1. Peak 10K-year flood flows: - 500 cs

Mill Ceeek 2. Number of zero flow diys: +812 2. Numwber of zero flow days: +12 2, Number of zera flow days; +812 2, Number of zero flow days: +812

Confluence tu | 3 Megin norsiom doy Bow: Ol oo : 3. Mediannonestormiday flow: 0cfs . | 3. Mediannorestorn day flow: Ocfs .o
E' Street Efiects on public trast resciirees Gffects on public trust resources

Effects on puhlic krust resources

»  Reduclion in non-storm day flow affecting aqualic,
viparian, and wetland habitat. Less than significant
Imypact. This segment is generally dry and only limited
resourcesare present. Draft BIR pages 3362 10 3.3 -63.

« Reduction in frequency and extent of flood flows
hirdering habitat renewel processes of RAFS5, Less
than significant impact, Flood flows would be veduced
by up te 1,500 cfs, resuting in a change in the return
interval of the current 50-year flood flow from 50 years
ta 56 years, leading to RAFSS maturation, Maturation
of RAFS5 is a less than significant impact. Draft EYR
pages 3359 to 3.3-60.

» Reduction in frequency-and extent of overbank
tloading leading to matuzation io Less suitable SBKR
and Santa Ana River woolly-star habitat. Less than -
significant smpact. Flood flows would be reduced by
up ta 3,500 cfs, resulting in a change in the return
interval of the current 5-year flood fiow from 50 years
10 56 years. This small change in fload frequency
would not have a noticeable or ecologically meaningful
effect on vegetakion/habitat. Draft BIR pages 3.3-60 to
3362,

»  Change in sediment transport. Less than significant
impact. Diversions of 1,500 cfs would have np effect on
sediment Input Erom tributaries, and only minar
changes o sediment transport in the SAR. Minor
decreascs in gravel and cobble transport wouid not
adversely affect critical habitat for the Santa Ana
sucker, Draft EIR page 3.3-63.

Reduction in non-storar day flow affecting aquatic,
riparian, and wetland habitat, Less than significant
tmpact, This segment is generally dry and only Limited
resources are present. Drail EIR pages 33-62 10 3.3 63

Reduction in frequency and exkent of flood Aows
hindering habitat renewal processes of RAFSS. Less than
significant impact. Flood flows would be reduced by up
t0 500 <fs, resulting in a change in the retur: interval of
the cutrent 50-year flood flow by fess than slx years,
leading to RAFSS maturation. Maturation of RAFES is a
jass than significant impact. Draft EIR pages 34590
3.3-60.

Redustion in frequency and extent of everbank Aooding
leading to maturation to less guitable 5BKR and Santa
Ana River woolly-star habltat, Less than significant
fmpact, Flood Hews would be reduced by up o 500 cfs,
resulting In a change in the return interval of the current
S0-year ftood flow by less than six years, teading to
RAFSS maturation. This small change in flaod frequency
would nt have a noticeable ot ecologically meaningful
elfect on vegetation/habitat. Draft EIR pages 33-60ta
3.3-62.

Change in sediment transport. Less than signlficant
Impact, Diversions of 500 cfa would have no effect on
secjment input froim tributaries, and only minor changes
to sediment transport In the SAR. Minor decreases In
gravel and coblle transport would aot adversely affect
critical habitet for the Santa Ana sucker. Draft EIR page
3363,

Redugction: in non-sterm day flow affeciing aqnatic,
tiparian, and wetland habitat, Less than sigaificant
smpact, This segment is generally dry and only limited
resources are present. Draft BIR pages 3.3-62t03.3 -63.

Reduction in frequency arid extent of flood Alows
hindering habitat renewal processes of RAFSS. Less
than sigiflcant impact. Flood flows would be reduced
by up ta 1,500 cfs, resulting in a change in the return
Interval of the current 50-year ftood flow from 50 years
to 56 years, leading to RAFSS maturation, Makiration
of RAFSS is a fess than slgnificant impact. Draft EIR
pages 3.3-59 o 3.3-60.

Reduction in frequency and extent of overbank
flooding leading to mataration Lo less suitable SBKR
and Santa Ana River woolly-star habitat. Less than
significant impact. Flood fows would be reduced by
up to 1,500 cfs, resulting in a change i the return
interval of the current 50-year flood flow from 50 years
to 56 years, leading to RAFSS maturatlan. This small
change in flood frequency would not have a notlceable
or ecologically meaningful effect on vegetation. Draft
EIR pages 3.3-60 to 3.5-62.

Change in sedlment transport, Less than significant
jmpect. Diversions of 1,500 cis would have no effect on
sediment input from tribularies, and only minor
changes to sediment transport in the SAR. Minor
decreases In gravel amd cobble transport would not
adversely affect critical habltet for the Santa Anz

»  Reduction in non-storm day flow affecting aquatic,
tipariar, and wetland habital. Less than significant
impagct. This segment is generally dry and only limited
rescurces are present. Draft EIR pages 3.3-62 10 3.3 -63.

+  Reduction iti frequency and extent of flood flows
hindering habitat renewal processes in RAFSS. Less
than significant impact. Flood flows would be reduced
by up 10 500 cfs, resulting in & chatige in the return
interval of the covrent 50-year flood flow by less than
six years, leading to RAFSS haturation. Maturation of
RAFSS s 2 less than significant impact. Draft EIR pages
3,3-39 to 3.3-60.

+  Reduction in frequency and extent of overbank Elooding
leading to maturation to less suitable SPKR and Santa
Ana Rlver woolly-star habitat. Less than significant
impact. Flood flows would be reduced by up to 560 cfa,
resulting in 2 change in the retar interval of the
current 50-year food flow by less thae six years,
leading to RAFSS maturetion, This small change in
flogid frequency would not have a noticeable or
ecologicall aningful effect on vegetation. Draft EIR
pages 3.3:60 10 3362,

+  Change in sediment traneport. Lesd than significant
impact. Diversions of 500 cfs would have no effect on
sediment [npuat from tributaries, and only Moo
changes to sediment transport in the SAR. Minor
decreases in gravel and cobbie transport weuld not
adversely affect critlcal halitat for the Santa Ana sucker,
Draft EIR page 3.3-63.

sucker. Draft EIR page 3.3-63,




Table 2.3-19. Impact to Publie Trust Resources (Page 4 of 6)

Scemario D
{no seasonal storage, 500 cfs diversion)

Change in hydrology from Baseline:
1. Peak 100-year flood flows: - 500 ¢fs

*  Reduction in non-storm day fAow affecting aquatic,
riparian, and wetland habitat. Change in flow
negligible In this segment. Draft EIR pages 3.3-62 to 3.3
63.

*  Change in seditent transport. Less than sigmificant
impact, Diversions of 500 ofs would have no effect on
sediment input from tributaries, and only minor
changes to sediment transport in the SAR, Minor
decreases in gravel and vobble ransport would not
adversely affect critical habitat for the Santa Ana sucker,
Draft EIR page 3,3-63.

*  Reduction in hon-storm.day flow affecting Santa Ana
sucker. Less than significant impact, A small amount
of historically suitable Santa Ana sucker habitat exists in
Segment E; however there has only been a single fish
observation and the potential to support the species has
been substantially reduced. Draft EIR pages 3.3.63 to
3.3-64, '

Change in hydrology from Baseline:

1. Peak 100-year flood flows: - 500 cfs
2. Mumber of zero flow days: 0
3._Median non-storm day flow; fels

Effects on. public trust resources.

*  Reduction e non-storm day flow affecting aquatic,
riparian, and wetland habitat. Change in flow
negligible in this segment. Draft EIR pages 3.3-62 10 3.3-
63,

*  Reduction in non-storm day flow affecting Santa Ana
sucker. Less than slgnificant impact. Habitat in
Segment F is suitable for the species, and populations
have been detecied there, No measuzable difference 1o
non-storm day ilow with Scenario D. Draft ETR pages
3363103364

Change in hydrology from Baseline:

1. Pegk 100-year flood flows: - 500 cfe
2. Number of zezo flow days: 0

3. Median non-storm day flow: O cfs

Befects on public trust resources

¢ Reduction in non-storm day flow affecting aquatic,
riparian, end wetland habitat. No measurable impact,
Change in flow in Segment G too smail to be accurately
meastired. Draft EIR page 3.147.

*  Reduction in non-storm day flow affecting Santa Ana
sucker. No measurable impact. Change in flow in
Segunent G too small 1o be accurately measured. Draft

Project Impacts to Public Trust Resources

Area Scenario A Scenario B Scenario C

{seasunal storage, 1,500 cfs diversion} (seasonal starage, 500 cfs diversion) {no seasonal storage, 1,500 cfs diversion)
River Segment | Change in hydrology from Baseline: Change in hydrology from Baseline: Change in hydrology from Baseline: )
B 1. Peak 100-year flood flows: - 1,500 cfs 1. Peak 200-year flood flows: - 500 <fs. 1. Peidk 100-year fload flows: -1,500 ¢fs
‘B Strectto | 2. Number of zera flow days: +190 2. Number of zero flow days: +190 2. Number of zezo flow days: +74
BIXFacllity |3 Medinnonstomdayfow: 0cfe | 3, Medisnnon-storm day flow: 0cfs &, Median nox-storm day flow: 9.cfs
Effects on public trust resources. Effects on public trust resources Eifects on trust resources

+ Reduction in non-storm day flow affecting aquatic, ¢ Reduction in non-storm day Alow affecting aquatic, ¢ Reduction in non-storm day flow affecting aquatic,
riparian, and wetland babitat. Change in flow riparian, and wetland habitat. Change in flow riparian, and wetland habitat. Change in flow
negliglble in this segment, Draft EIR pages 3362 to 3.3- negligible in this segment. Draft EIR pages 3.3-62 to 3.3- negligible in thia segment. Draft EIR pages 3.3-62 10 3.3- |
43 63. 63,

¢ Change in sedi port. Less than significant ¢ Change in sediment ransport, Less than significant = Change in sediment transport. Less than significant
impact. Diversions of 1,500 ¢is would have no effect on impect. Diversions af 560 cfs would have no effect on impact. Diversions-of 1,500 cfs would have no effect on
sediment input from Wributaries, and only minar sediment input from kributaries, and only minor sediment input from tributaries, 2nd only minor
changes to sediment transport in the $AR. Minor changes to sediment transport in the SAR. Miror changes to sediment transport in the SAR, Minor
decreases in gravel and cobble transport would not decreases in gravel and cobble transport would not decrenses in gravel and coblile transport would not
adversely affect erltical habitat for the Santa Ana sucker. adversely affect critical habltat for the Santa Ana sucker. adversely affect critical habitat for the Santa Ana sucker,
Draft EIR page 3.3.63, Dralt EIR page 3.3-63. Draft EIR page 3.3-63.

*  Reduction in-non-storm day flow affecting Santa Ana ¢ Reduction in nonstorm day flow affecting Santa Ana *  Reduction it non-storm day flow affecting Santa Ana
sucker, Less than significant impact. & small amount sucker. Less thar significant impact. A small ameunt sucker, Less than significant impact. A small amount
of historically suitable Santa Ana sucker habitat extsts in of historically suitable Santa Ana sucker habitat exists in of historically suitable Santa Ana sucker habitat exists in
Begment E; however there has only been a single fish Segiwent E; however there has only been a single fish Segment E; hawever there has only been a single fish
observation and the potentiat to support the species has observation and the potential to support the species has observation and the potertial to support the spacies has
been substantially reduced. Draft EIR pages 3.3-63 to been substantially reduced. Draft EIR pages 3.3-63 to been substantially reduced. Dratt EIR pages 3.5-63 to
3.3-64. 5364, 3.3-64.

River Segment | Changg in hydrology from Baseline: Change In hydrology from Baseline: Change in hydrology from Baseline:
F 1, Peak 100-yeat ficod flows: - 1,500 cfs 1. Peak 100-year flaod flows: - 500 cfs 1, Peak 100-year food flows: - 1,500 cfs
RIX Facility do |- 2. Number of zero fiow days: 01 2, Numbey of zero Alow days: 0 2. Number of zero flow days: ¢
Rivamide |3 Mediannonstormdayflow: 0cts | g Medisnnonsomaday flows 0cke | 13 Medisnnonstormdayow: Ocls |
Narrows Effects on public trust resonrces Effects on public truet resou Effects on public trust resoutces

*  Reduction in non-storm day flow affecting aquatic, *  Reduction In non-sterm day flow affecting aquatic, ¢ Reduction in non-starm day flow affecting aquatic,
riparian, and wetland habitat. Change in flow riparlan, and wetland habitat. Change in flow . tiparian, and wetland habitat. Change in flow
negligible in fhis segment. Draft EIR pages 3362 to 3.3- negligible in this segment. Braft EIR pages 3.3-61 to 3.3- negligible in this segment. Draft EIR pages 3.3-62 to 3.3-
63. 63, 63,

*  Reductlon in nen-storm day flow affecting Santa Ana ¢ Reduction in non-storm day flow affecting Santa Ana *  Reduction in non-storm day flow affecting Santa Ana
sucker. Less than significant impact. Habitat in sucker, Less than significant smpact. Habitat i sucker. Less than significant impact. Habitat ir
Segment F is suitable for the species, and populations Segrnent F is suitable for the species, and popufatians Segment F is suitable for the species, and populations
have been detected there, Project effects within this have been detected there. Project effects within this have been datected there. No measurable difference to
segment are extzemely small, and then the only segment are extremely small, and then the only ron-storm day flow with Scenario C. Draft EIR pages
mmeasurable difference occurs in flow zanges of 200 to measurable difference occurs in flow ranges of 200 fo 3363 %03.3-54,

300 cfs. Draft EIR pages 3.3-63 to 3.3-64. 300 cfs. Draft EIR pages 3.3-63 t0 3.3-64.
River Segment | Change in hydrology from Baseline: Change in hydrology from Baseline: Change in hyydrology from Baseling:
G 1. Peak 100-year flood flows: - 1,500 cfs 1. Peak 100-year flood flows: - 500 cfs 1. Peak 100-year tlood flows: - 1,300 cks
Riverside 2. Number of zero flow days: 0 2. Number of zero flow days: 0 2. Nutber of zero flow days: 0
Namowsto | 3 Median non-storm day flow: Iefs 1 Mediaanonstormday flow: -1cls ... __.[3 Medannonstormday flows Ocfs |
Prado Flood [ Effecis on public trust resources Effects on public trust resotrces Effects on public trust resources
Contrel Basin

*  Reduction in non-storm day flow affecting aquatic, *  Reduction in non-storm day Row affecting aquatic, *  Reduction in non-storm day flow affecting aquatic,
ripariar, and wetland habitat. No measurable impact, tiparian, and wetland habitat. No measurable impact, Tiparian, atd wetland habitat. No measurable impact.
Change in flow ins Segment G too small 1o be accurately Change in flow in Segment G too small 1o be accurately [ - Change in flow in Segment G Lo smalf ta be accurately
measured, Draft EIR page 3,1-47. measured. Draft BIR page 3.1-47. measured. Draft EIR pege 3.1-47.

¢ Reduction in non-starm day flow affecting Santa Ana «  Reduction in non-sterm day flow affecting Satta Ana *  Reduction ik non-sterm day flow affecting Sanla Ana
sucker. No measurable impact. Change in flow in sucker. No measurable impact. Change in flow in sucker. No measurable impact. Change in flow in
Segment G too sinall to be ty d. Draft Seg) G 100 small o be accurately d. Draft G too small 1o be accurately measured. Draft
EIR page 3147, EiR page 3.3-47. EIR page 3147,

FIR page 3.1-47.




Table 2.3-19. Impact to Public Trust Resources {Page 5 of 6)

Project Impacts to Public Trust Resources
Area Scenario A Scenario B Scenario C Scenario D
{¢ | 1,500 cfs diversion} (seasonal storage, 500 cfu diversion) (no seasonal storage, 1,500 <fs diversion} (no seasonal storage, 500 cfs divergion)
Seven Caks The Drait FIR identifies loss of native chaparral “The Draft EIR idbertifies loss of native chaparral w The Draft EIR identifies Joss of native chaparzal s The Draft EIR identifies lass of native chiaparral
Dam: B_.n vegetation and common wildllfe due to road-relocation, vegetation and caznmor: wildlife due to road-relocation getation and wildlife due to road- vegetation and comimon wildiife due to road-relocation,
Reservoir but road relocation has been removed as a Project but road relocation has been remaved as a Project relozation, but road relocation has been removed asa 1t road relocation has been removed as 2 Project
nanw:__n;o.. coinporient at the request of the Forest Service. component at the request of the Forest Service, Project companent at the request of the Forest component at the request of the Forest Service.
rea . Bervice. :
Sania Ana Distarbance and temporary removal of riparian and Disturbance and lemporary removal of riparian and v Disturbance and temporary removal of riparian and 3 “Disturbance and temporary removal of riparian and
River wetland habitat, and mortality in commaon riparian wetland habitat, and mortality in common riparian wetland habitat, and mortality in common riparian wetlang habitat, and mostality i common ripatian
Construction wildlife species due to construction. This is a significant wildlife species due to construction, This is a significant wildlife species due fo construction. This is a significant wil specias due to construction, This is a significant
Area but mitigable impact. Construction would remporarily but mitigable impact. Constriction would temporarily but mitigable impact. Constraction would ternporarily but miitigable impact, Construgtion would tempoyarily”

reduce wetted habltat by more than an acre. Identified
mitigatlon measures wouid restore an equal or grealer
amount of ripatian and watland habitat campared to
that impacted by constraction. Draft EIR page 3342,

Disturbance and removal of RAFSS and other upland
habitats, mortality of commeon wildlife species due to
construction, This is a less than significart Impact for
habitat affected by Low Flow Connector Pipeline and
Morton Canyon Connector i1 Pipeline construction
because st of the affected habitat has been recently
disturbed and is of low quality, supperting only the
most ubiquitous wildlife species. Draft EIR pages 3349
te3.3-50. This is a significant hut mitigable impact for
Plunge Pocl Pipeline canstruction. The size of the
affected area, the status of RAFSS a3 a CDFG highest
priotity communlty, its overall scarcity, and time

quired to Teg the plant: ity make
disterbance and temoval by Piunge Pool Pipeline
construction a significant impact. {dentified mitigation
meastites would realign pipelines to minimize the
amount of RAFSS affected, and acquire and place it
conservation easements, 1 acte of good quality habitat
for every 1 acre RAFSS lost. Draft EIR pages 33-43 10
3.3-46,

Disturbanee and retoval of non-listed sensitive species
surh as Plummer's mariposa lly and Parry's

pinefl due to construction. Thisis a signi
Dut mitigable impact. Loss of indlviduals and habitat of
Parry's spliveflower and Plumerer's masiposa iy would
be a significant impact bacause of the substantial
ampumt of habltat affected (more than 1 acre), the
scarcity of the remaining sultable habitat, and the
senaitive status of these species. Identified mitigation
measures would realigit pipelines to minimize the
amount of habitat impacted as well 28 provide for
habitat restoration after construction. Draft EIR pages
3346 t0 3.3-47.

Distutbance and removal of habliat potentially
occupled by non-listed sensitive wildlife species due to
construction. This is a less than significant hupact,
Populations of these species are generally rot localized

* ot rare, and loss of individuals is ot expected to

substantially affect regional populations. Draft EIR
pages 3.3-48 1 3.3-52.

reduce wetted habitat by more than an acre. Tdentifled
mitigation meagures would xestare an equal or greater
snount of riparian and wetland habitat compared ta
that Impacted by construction. Draft EIR page 3342,

Disturbance and removal of RAFSS and other upland
habltats, mortality of common wildlife species due to
construction. This is a Jess than significant impact for
habitat affected by Low Flow Connecior Pipetine and
Merton Canyon Connecter Kl Pipeline cofstruction
becatsse most of the affected habitat has been vecently
disturbed and is of low quality, supposting only the
most ublquitous wildlife specles. Draft EIR pages 3.349

10 3.3-80. This s a significarit but mitigable impact for

Plunge Pool Pipeline construction. The size of the
affected area, the status of RAFSS as a CDFG highest
priority community, Its overall scarcity, and time
required to regencrate the plant community make
disturbance and removal by Plunge Pool Pipeline

- gonstruction  significant fmpact, 1dentifled mitigation

measuces would realign pipelines to minimize the
amount of RAFSS affected, and sequire and place in
conservation easementts, 1 acre of good quality habitat
for every 1 acre RAFSS lost. Draft FIR pages 33t
3.346.

Disturbance and removal of ton-listed sensitive specles
suach as Plumner's mariposa lily and Parry’s
spineflawer due to constructlon. This is a significant
but mitigable impact. Loss of individuals and habitat of
Parry's spinefiower and Plummet’s marlposa iy would
De a significant impact bacause of the substantial
amount of havitat affected (more than 1 acre), the
searcity of the remaining suitable habitat, and the
sensitive statns of these specles. Identified mittgation
measures would realign pipelines o mlniniize the
amount of habitat impacted as well as provice for
habitat restoration after construction. Deaft EIR pages
3.3-46 to 3.3-47.

Disturhance and removal of habitat potentially
pecupled by non-listed sensitive wildlife spécies dueto
construction. This is a Jesa than significant infpact.
Populations of these species are g lly not localized

reduce wetied habitat by more then an acre. Identified
mitigation measures would restore an equ al ar greater
amount of riparian and wetland habitat comparéd to
that impacted by construction. Draft TR page 3342,

« Disturbance and removal of RAFSS and other upland
habitats, mortality of common wildlife species due to
construction. ‘This s a less than significant impact for
habitat affected by Low Flow Connector Pipeline and
Morton Canyon Cormector 11 Pipeline construction
because most of the affected habitat hes been recently
disturbed and is of low quality, supporting only the
‘most ubiguitous wildlife species. Draft EIR pages 3,349
to 3,350, This is a significant but mitigable impact for
Phunge Fool Pipeline constructlon. The stze of the
affected atea, the status of RAFSS as a CDFQ highest

. priority community, ils overall scarcity, and time
required to regenerate the plant community make
distarbemee and remeval Ly Plunge Fool Pipeline
construction a significant impect. [dentified mitigation
rmeasures would restign pipelines to sunimizs the
amount of RAFSS sifected, and acquire and place In
conservation easements, 3 acre of good quality habitat
for every 1 acre RARSS lost. Draft EIR pages 3343t0
3346,

« Disturbance and removal of non-listed gensitive species
such ag Plurnmer's measiposa lily and Parry's
spineflower due to construction. This ts a significant
bul mitigable impact. Loss of indlviduals and habitat of
Parry’s spineflower and Plummer’s mariposa lily would
be a significant bmpract because of the substantial
amount of habitat atfected (more than 1 acrel, the
acarcity of the remaining sultable habivat, and the
sensitive siatus of these specles. Identified mitigation
measures would realign pipelines to minimize the
amount af habitatimpacted 2s well a6 provide for
habitat restoration after construction. Draft EIR pages
3.3+46 to 3.3-47, .

+ Distarbance and removal of habitat potentially
oczupied by ron-lisked sensltive wildlife species due to
construction, This is a less than elgnificant Jmpact.
Papulations of these species are generally not localized

or rare, and loss of individuals }s not expected o
gubstantially affect regional pepulations. Drait EIR
pages 3.3-48 t0 3.3-52,

or “g_.mu. and loss of individuals s not expscted io
substantially affect reglonal populations. Draft EIR
pages 3:3-48 to 3.3-52,

reduce wetted habitat by more than an acre. Identified
mivigation meastires would restore an equal o greater
ameunt of ripacian and wetland habitat compared to
that impacked by construction. Draft EiR page 3.342.

Disturbance and removal of RAFSS and other upland
habitats, mortelity of common wildlife species due to
construction. This is a less than significant impact for
habitat asfected by Eow Flaw Connector Pipeline and
Morton Canyon Conbector [1 Fipeline construction
becatse mast of the affected habital Iras been recently
disturbed and is of ksw quality, supporling only the
mast ubiguitous wildlife species. Draft EIR pages 3349
to 3,3-50, This is a significant but mitigable impact for
Plange Poel Pipeline construction. The size of e
affected aren, the status of RAFSS as a CDFG highest
priority community, its overall srarcity, and time
required to regenerate the plant comnunity make
disturbance and removal by Plunge Poo! Fipeline
consteuctton a signtficant impact, Identiied rhitigation
measures would realign pipelines to minimize the
amount of RAFSS affected, and acquire andl place in
conservatlon easements, 1 acre of good quality habitat
for every 1 acre RAFSS lost. Drajt EIR pages 3343 to
3346,

Disturbance and removal of non-listed sensltive species
such as Plummer's mariposa lily and Parry’s
spineflower due to constructicn. Thislsa sighificant
but mitigable mpact. Loss of indlviduals and hahitat of
Parry's spineflower and Plummer's mariposa lily would,
e a signiticant impact because of the aubstantial
aimount of habltat affectad {more than 1 acte), the
scarcity of the remalning suiable habitat, and the
sengitive status of these species. Identifled mitigation
inensures would realign pipelines to minimize the
amount of habitat impacted as well as provide for
habitat restoration after construction. Draft EIR pages .
2.3-46 10 3347,

Disturbance and remaoval of habitat potentinlly
oceupied by non-listed sensitive wildlife species due to
construction. This fs 4 less than significant impact.
Populations of these specles are generalty nit Jocallzed
or rare, and toss of indlviduals s nat expected to
substantlally affect regional populations. Draft EIR
pages 3.3-48 10 3.3-52,




Table 2.3-19. Impact to Public Trust Resources {Page 6 of )

Project Impacts to Public Trast Resources
Area Scenario A Scenario B Scenario C Scenario D
(seasonal storage, 1,500 cfs diversion) (seasonal storage, 500 cfs diversion) (no i storage, 1,500 cfs diversion) (n0 seasonal storage, 500 cfs diversion}
Santa Ana Disturbance and removal of habitat occupied by listed Disturbance and removal of habitat occupied by Hsted Disturbance and removal of habitat occupied by listed |+ Distarbance and remaval of habitat occupied by Jisked
River wildlife species including CAGN and SBKR due to wildlife species incuding CAGN and SBKR due to wildiife species including CAGN and SBKR due to wikdlife species including CAGN and SEKR due to
o fon. This is a less than significant impact. construction. This is a less than signiflcant impact, construction, This is a less than significant impact. canstruction. This is a less than significant impact.
Area Habitat within the area ta be impacted is low to Habitat within the area to be impacted is low o Habitat within the area to be impected s low to Habitat within the area o be impacted is low to
{cont.) modezate in quality due to past disturbanc inued d in quality due to past disturbance, continued moderate In quatity due 1o past disturbance, cuntinued moderate in quality due to past disturbance, continued
distarbance by Greenspot Road traffic, and distance disturbance by Greenspok Road traffic, and distance disturbance by Greenspot Road traffic, and distance disturbarce by Greenspot Road traffic, and distance
from the Santa Ana River. Surveys for fhe Project from the Santa Ana River. Surveys for the Project from the Santa Ana River, Surveys for the Project from the Santa Ana River. Surveys for the Project
resulted in no observations or indications of CAGN or resulted i nio observations or indications of CAGN or resulied in no observations or indications of CAGN or resulted in ro observations or indications of CAGN or
SBKR, in or adjacent to, the area that would be SBKR, in or adjacent to, the area that would be SBKR, in or adjacent to; the area that would be SBKR, in or adjacent to, the area that would be
impacted, therefore impacts would be less than impacted, therefore impacts would be less than imparted, therefore impacts would be Jess than impacted, therefore impacts would be [ess than
significant. Draft EIR pages 3.3-47 to 3,348, significant, Draft EIR pages 3.3-47 ko 3.3-48. significant. Draft EIR pages 3.3-47 {0 3.348, significant, Draft EIR pages 3.3-47 to 3.348.
Devil Canyon Distarbance and removal of upland, welland, and Disturbance and removal of upiand, wetland, and Disturbance and removal of npland, wetland, and + Disturbance and removal of upland, wetland, and
Constraction riparian vegetation and wildlife habitat and mortality of riparian vegetation and wildiife habitat and mortality of riparian vegetation and wildlife habitat and mortatity of viparian vegetation and wikdlife habitat and mortality of
Area common wildlife species. Impacts are significant but common wildlife specics. Impacts are significant but common wildlife species, Impacts are sigrdficant but commen wildlife species. Imparts are significant but
mitigable. [dentified mitigation measures would itigable. ldentified mitigati would mitigable. Identified mitigation measures would mittigable. Identified mitigation measures would
minimize construction disturbance and inciude actions eninimize constractlon disturbance end include actions minimize construction disturbance and include actions " minimize constuction disturbance and include actions
designed to keep animals ot of the construrtion area designed ta keep animals out of the construction area designed to keep aninals out of the o area designed to keep animals out of the construction area
(removal of sedentary animls In the ¢ right | of sedentary animals in the construction right [remaval of sedentazy animals in the construction righ: (removal of sedentary animals in the construction right
of way prior to clearing, exclusionary fencing). Draft of way priov to clearing, exclusionary fencing). Draft of way prior to clearing, exclusionary fencing). Draft of way prior to clearing, exclnsionary fencing). Draft
EIR pages 3.3-52 103.3-53. EIR pages 3.3-52 to 3.3-53. EIR pages 3.3-52 ta 3.3-53. EIR pages 3.3-52 to 3.3-53.
Distutbance of habilat potentislly occupied by listed Disturbarce of habitat potentiatly occupied by listed Disturbanice of habitat potentially occupled by listed *»  Disturbance of habitat potentially occupied by listed
and nor-listed sensitive wildlife species. This is a less and non-listed sensitive wildlife species. Tliis is a less and non-listed sensitive wildlife species. This is a less and non-tisted sensitive wildlife species. This is aless
than significant impact, Habitat affected is sparsely than slgnificant impact. Habitat affected is sparsely than significant itmpact. Habitat affected is sparsely than significant impact. Habltat affected is sparsely
vegetated and unlikely to support a wide diversity of vegetated and unlikely to support a wide diversity of vegetated and inlikely to support a wide diversity of vegetated and unlikely to support a wide diversity of
wildlife. Non-listed sensitive speciee likely sgarse in wildlife. Non-listed sensitive species likely sparse in wildlife. Non-listed sensitive species likely sparse in wildlife. Non-listed sensitive species likely sparse in
this poos habitat and resulting mortality during this poor habitat and resulting mortality during this poor habitat and resulting mortality during this poor babitat and zesulting mortality during
construction would be minimal. Deaft EIR page 3.3.53, construction would be minimal, Draft EIR page 3.3-53. consiroction would be minimal. Draft EIR page 3,353, construction would be minimal. Draft EIR page 3.5,
Lytle Creek Disturbance and removal of upland vegetation and Disturbance and removal of upland vegetation and Disturbance and removal of upland vegetation and +  Disturbance and removal of upland vegetation and
Construction wildlife habitat and mortality of common witdlife wildlife habitat and mertafity of common wildlife wildlife habitat and mortality of common wildlie wildlife habitat and mottality of commen wildlife
Area species. This is a less than significant impact, Habitat species, This is & less than significant impact, Habitat species. This is  less than significant impact, Habitat specied. This ls a less than significant impact. Habitat -

affected would be small and has limited wildlife value
and impacts would be temporary. Draft EIR page3.3-
54.

Distarbance and removal of habitat potentially
occupied by non-Hated sensitive wildlife species. This
waould be a tess than significant impact. Populations of .
ron-listed sensitive species are not typically as isolated
as listed species and the amount of habitat to be affected
is minimal and of low quality. Draft EIR pages 3.3-54 to
3.3-55.

affected would be small and has Emited wi
and impacts would be tempoarary. Draft EIR page 3.3-
M.

affected would be small and has limited wildlife value
and impacts would be temperary. Draft EIR page 3.3-
b4,

Disturbance and remaval of habitat p ially ped
by non-listed sensitive wildlife species. This would be 2
less than significant Impact. Populations of non-listed
sensitive species are not typlcally as isalated as listed
speties and the amount of habitat to be afiected is
minimal and of low quality. Drafi EIR pages 3.3-54 10
3.3-55.

Disturt and | of habitat p ially occupied | o
by nor-listed sensitive wildlife species. This would be a
less than significant impact. Populations of non-listed
sensitive species are not typically as isolated as fisted
specles and the amount of habitat to be affected is
minimal end of Jow quality. Draft EIR pageés 3.3-54 to
3355,

affected would be small and kas limited wildlife value
and impacts would be tempaorary. Draft IR page3.3-
54,

Disturbarce and remaval of habitat paentially vecupled
by non-listed sensitive wildlife species. This would be 4
tess than significant impact. Populations of non-listed
sensitive speeies are not typicaily as isolated as listed
species and the amount of habitat 1o be affected Is
winimal and of low quality, Draft EIR pages 3.3-5¢ to
33.55.
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25.

26.

operations for flood control, as well as the environmental effects and economic benefiis

of a water conservation program.

To determine the potential water conservation yield at Seven Oaks, the Corps obtained
raw data from a USGS report which memorialized the daity flow of the Santa Ana River
at Mentone. Focusing on the 1914-15 to 1990-91 period of record, the Corps determined
the conservation yield by adding the daily values at the end of May for each year. The
Corps then divided that number by the total number of years to obtain an average annual
inflow of 24,000 acre-feet. Using that base inflow, the computer simulation estimated
that the dam could make approximately 12,950. acre-feet per year of conserved water
available to.do“mstream users. A true and correct copy of the Corps® Feasibility Report

is attached hereto as Muni/Western Exhibit 3-4.

The Corps is currently initiating a supplemental study to the 1997 feasibility study which
will lead to a record of decision. This supplement is necessary due to the listing of
additional endangered species which may affect the flood control operation of Seven
Oaks Dam. Muni has entered into an agreement with the Local Sponsors {Orange
County Flood Control District, Riverside County Flood Control & Water Conservation
District and San Bernardino County Flood Control District) to fund the non-federal share
of this study. I understand that the Board of Directors of Western will consider approval
of that agreement during its meeting on April 18, 2007.

Proposed Water Conservation Operations

27.

28.

§44292.1

The Draft EIR (Muni/Western Exhibit 4-3) fully describes the manner in which

. Muni/Western propose to engage in water conservation operations at Seven Oaks.

Nonetheless, there are several points that are important to note about Muni/Western’s

proposed water conservation operations.

First, water conservation operations involving construction of facilities in the inundation
area upstream of Seven Oaks Dam or involving the reoperation of Seven QOaks Dam can
only occur once the Corps of Engineers fully analyzes the effects of those activities

(including, for instance, compliance with the National Environmental Policy Act and the

Muni/Western Exhibit 3-1
Page 9




F ederal Eudangered Species Act) and then approves such reoperation in a Record of
Decision and a revised Water Control Manual. The purpose of the supplemental study
described above is to compile the information necessary for the Corps to make this
decision. Muni/Western believe that, based on the results from the 1997 feasibility study
and the analysis included in the Draft and Final ElRs, the supplemental study will show

that water conservation can occur without interfering with flood control operations; that

N U B WON e

determination, however ultimately belongs to the Corps.

29.  Second, Muni/Western can conserve substantial quantities of water without using Seven

o0

Oaks Dam storage, per se. The very presence of Seven Oaks Dam regulates flows in the
10 - Santa Ana River and so, with the construction of a 1,500 cfs pipeline intake at the Cuttle
11 Weir, Muni/Western would be able to divert the same quantity of water as with the use of

12 conservation storage at Seven Oaks.

13 30. 'Third even though the Draft and Final EIRs (Muni/Western Exhibits 4-3 and 4-4)

14 demonstrate that Muni/Western could divert the same quantlty of water with or without
15 conservation storage, there are substantial benefits to Muni/Western from the use of

16 conservation storage at Seven Oaks Dam. For instance, as shown in the testimony of
17 Jack Safely (Muni/Western Exhibit 7- 1), during a repeat of WY 1969 hydrology,

18 Muni/Western would use almost 45,000 af of conservation storage in Seven Oaks.

19 Muni/Western would rather use that storage rather than convcymg the water to other
20 | locations because leaving the water in Seven OQaks provides Muni/Western with

21 substantial flexibility to deliver water to virtually any location within our combined

22 service areas. Storage in other locations (above or below ground) would provide less
23 flexibility for deliveries and subsequent use,

24 31.  Fourth, the use of Seven Oaks Dam for water conservation provides substantial flexibility

25 for Muni/Western to match deliveries of water with demands and so provides reliability,

26 The modeling contained in the Draft and Final EIRs, which is consistent with the

27 modeling performed for other major water resources projects, uses 20-20 hindsight to

28 determine where water would have gone during a repetition of historical hydrology.

29 Real-time operations, though, do not have the luxury of time to determine the best place
- Muni/Western Exhibit 3-1

Page 10




w

oo =) o W B

10
11
12
13
14
15
16
17
18
19

20

21

22
23
24
25
26
27
28
29

32.

33.

34,

3442921

1o deliver water during a wet year. For this reason, the flexibility prévided by Seven
Oaks is particularly important to real-time operations, because it gives the operators of

the system additional time to make decisions on water deliveries.

Fifth, although access to Seven Oaks Dam is not essential to the Muni/Western proposed
water conservation operations, it certainly would be a significant benefit. Because of
these benefits, Muni/Western intend to pursue the acquisition of rights to access at Seven
Qaks, preferably by amicable agreement with the Local Sponsors, but if necessary by

other means.

Muni/Western understand that the Local Sponsors are parties to a Local Cooperation
Agreement (“LCA”) with the Department of the Army dated December 13, 1989, which
establishes the rights and responsibilities of the Local Sponsors and the Department of
the Army regarding the Santa Ana River Mainstem, Including Santiago Creek, California
Flood Control Project (“Project™). A true and correct copy of the LCA is attached as
Muni/Western Exhibit 2-4. Seven Oaks Dam and Reservoir are elements of the Project,
as described in the LCA. In general, the Local Sponsors are the owners and operétors of
Seven Oaks Dam, and are responsible for ensuring that any water conservation at Seven
Oaks Dam does not unreasonably interfere with the Dam’s primary use as a flood control
facility. Seven Oaks Dam is presently operated as a flood control facility and operation
of Seven Oaks Dam is governed by the Water Control Manual prepared by the Corps.

As mentioned above, Muni is a signatory to the “Agreement Among Santa Ana River
Mainstem Project Local Sponsors and San Bernardino Valley Mﬁnjcipal Water District
and Western Municipal Water District of Riverside County Funding a Seven Oaks Dam
Water Conservation Feasibility Report” (hereinafter “Funding Agreement”) a true and
correct copy of which is attached as Muni/Western Exhibit 3-5. Under the Funding
Agreement, Muni will provide 72.05 percent share of the “Study Costs,” as defined in the
Funding Agreement, relating to the updating of the 1997 Feasibility Report prepared by
the Corps and associated analyses, studies, reports and documents prepared by the Corps
with the support and assistance of the Local Sponsors, regarding the feasibility of water

conservation at Seven Oaks Dam.

Muni/Western Exhibit 3-1
Page 11
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PROCESS FOR ADDING WATER CONSERVATION TO SEVEN OAKS DAM

Seven Oaks Dam is authorized to be operated as a flood control facility only. The
following agreements govern the process for evaluating the use of Seven Oaks Dam for water
conservation purposes. Water conservation is not at this time an authorized or approved use of
Seven Qaks Dam. 2

Water Resources Development Act of 1986

The Water Resources Development Act of 1986, P.L. 99-662, (1986 WRDA™)
authorized the USACE to study the feasibility of adding water conservation to fiood control
facilities. The USACE conducted a reconnaissance study of water conservation at Seven Oaks
Dam and Prado Dam in 1986, and determined that a feasibility study of water conservation at
Seven Oaks Dam was required. The 1986 WRDA requires that a local sponsor contribute 50% -
of the cost of the feasibility study.

' 1993 Study Agreement and Reimbursement Agreement

At the request of Muni/Western, the San Bernardino County Flood Control District, on
behalf of the Local Sponsors, entered into the Agreement with the United States for the Seven
Ouks Dam Water Conservation Study on May 23, 1993 (1993 Study Agreemen "), whereby the
USACE agreed to prepare a Feasibility Study to investigate the feasibility of providing water
conservation at Seven Oaks Dam and for San Bernardino County Flood Control District to pay
50% of the costs of the study. (Exhibit LS-1-9.) '

Muni/Western and San Bernardino County Flood Control District entered into a separaie
agreement, the Agreement between the San Bernardino Flood Control District and San
Bernardino Valley Municipal Water District and Western Municipal Water District of Riverside
County Seven Oaks Water Conservation Study, dated November 23, 1993 (¥1993
Reimbursement Agreement™), 1o reimburse San Bernardino County Flood Contro} District for
the Local Sponsor’s 50% share of the study cost. (Exhibit LS-1-10.)

_ The 1993 Study Agreement provided that the USACE “will not continue the Study if it
determines that there is no solution in which there is a Federal interest or which is not in accord
with current policies or budget priorities,” unless the designated Local Sponsor is given an
exception to continue under the Study Agreement. (1993 Study Agreement, Art. II(f), Exhibit
L8-1-9 at 2.) The Local Sponsor “may wish to conclude the Study if it determines that there is
1o solution in which it has an interest or which is not in accord with its current policies and
budget priorities.” (/d., Art. II(g).)

2 «“Water Conservation” is a term of art under federal law regarding federal water resource -
projects. In this testimony we refer.lo “water conservation” as the use of Seven Oaks Dam for
the purpose of storage of water and diversion of water for consumptive purposes.

5 | LS-1




Blanket Drain Reimbursement

During construction of Seven Oaks Dam and before completion of the Water
Conservation Feasibility Study, Muni/Western requested and paid for certain improvements to
Seven Oaks Dam that would facilitate its use for water conservation, if ultimately deemed
feasible and approved. On behaif of Muni/Western, the San Bernardino County Flood Control
District requested that the USACE extend the blanket drain of the Dam to a height that would
permit future water conservation reservoir elevations. (Exhibit LS-1-11.) Muni/Western
reimbursed San Bernardino County Flood Control District for its cost share in accordance with
the 1993 reimbursemerit agreement. (Id)) As stated in a USACE letter, “[a]s the water agencies
have no standing relative to requesting a design modification for this purpose, San Bernardino
County Flood Control District requested the modification on their behalf as a courtesy.” (Letter
from Ruth Viilalobos, USACE, to Ken Miller, San Bemardino County Flood Control District,

dated May 21, 2001 (“Villalobos Letter”), Exhibit 1.S-1-12 at 2)

1997 Feasibility Study

A Seven Oaks Dam Water Conservation Feasibility Study and EIS/EIR were completed
by the USACE in June 1997 in accordance with the 1993 Study Agreement. (Exhibit LS-1-13.)
The Study concludes that water conservation at Seven Oaks Dam is technically and
economically feasible. The Study, however, does not approve water conservation. A final
Record of Decision on the Feasibility Study was not adopted due to uncertainty regarding the
ongoing consultation with the United States Fish and Wildlife Service under the Endangered
Species Act and the mitigation measures that may be imposed through the consultation.
(Villalobos Letter, Exhibit 1.S-1-12 at 2.)

Muni/Western Obligations to Obtain USACE Approval to Use Seven Oaks Dam for
Water Conservation '

A 2001 USACE letter defines the steps that Muni/Western must complete in order to
obtain USACE approval to operate Seven Oaks Dam for water conservation:

If it is determined that water conservation [at Seven Oaks Dam] is
feasible, the interested agencies [Muni/Western] would be required to
compiete the following steps prior to Corps approval and agency
implementation: :

.- All hydrological requirements for flood control and related
environmental mitigation purposes for Seven Oaks Dam niust be
met before water conservation is considered.

2. The interested water agencies, and not the Local Sponsors or the
USACE, are fully responsible to assess the potential impacts of
their proposed water conservation program, and to pay for all costs
- including potential mitigation costs - associated with their
proposed program. The water agencies are required to prepare.
adequate environmental documentation, such as an Environmental

6 - LS-1




Impact Statement/Environmental Impact Report and Biological
Assessment.

3. The water agencies must acquire all permits necessary {0
implement their proposed water conservation program, and pay all
associated costs. The permitting agencies include the U.S. Forest
Service, the United States Fish and Wildlife Service, the California
Department of Fish and Game, the State Board, the California
Regional Water Quality Control Board, and the USACE.

4. The water agencies must compleie Endangered Species Act
consultation under both state and federal acts.

5. The water agencies must ensure that existing water rights are not
impacted by their proposed water conseérvation program, and must
acquire additional rights, if necessary, in accordance with State
Board requirements. '

6. The water agencies must work with the USACE and Local
Sponsors to ensure that flood control operations, including
endangered species requirements, are not adversely affected by any
water conservation activities.

7 As the Local Sponsors are responsible for Seven Oaks Dam
operations and maintenance, the USACE will not consider
supporting implementation of water conservation unless requested -
by the Local Sponsors; the water agencies must enter mto an
agreement with the Local Sponsors to implement any water
conservation program at Seven Oaks Dam.

(Villalobos Letter, Exbibit 1.8-1-12 at 2-3.)
Proposed Feasibility Study Update and Study Agreement Amendment No. 1

Muni/Western has requested an update to the 1997 Feasibility Report to further
investigate water conservation options and impacts and that the USACE and Local Sponsors
revise the Seven Oaks Dam Water Control Manual to include water conservation in addition to
flood control.

An amendment to the 1993 Study Agreement is required to authorize the USACE to
update the 1997 Feasibility Study and to establish the Local Sponsor cost share. The USACE
has prepared a draft Amendment No. 1 to the Study Agreement. (Exhibit LS-1-1 4} The
USACE will not executé the amendment and commence the update to the Feasibility Study until
funding of the Local Sponsor’s cost share is committed, which requires Muni/Western
comtmitting to reimburse San Bemardino County Flood Control District for the Local Sponsor
cost share. o

7 LS-1




Funding Agreement

‘Muni/Western and the Local Sponsors have negotiated a Funding Agreement whereby
Muni/Western will pay 100% of the costs to update the Feasibility Study and indemnify the
Local Sponsors for any liability arising out of the agreement. (Exhibit LS-1-15.) The Funding
Agreement provides, among other things, that the Local Sponsors are not representing or
warranting the suitability of Seven Oaks Dam for water conservation purposes, and that any
operational or facility changes at Seven Oaks Dam will require a separate agreement approved
by the Local Sponsors. (/d, 19 6.a., 6.b.) All parties except for Western have executed the
Funding Agreement. Western will consider approval of the Funding Agreement on April 18,
2007.

CONDITIONS OF THE LOCAL SPONSORS NON-OPPOSITION TO THE GRANTING
~ OF WATER RIGHTS PERMITS TO MUNI/WESTERN

The Local Sponsors do not object to the granting of water rights permits and licenses to
Muni/Westemn in accordance with Application Nos. 31165 and 31370 and the Final EIR, subject
to following terms and conditions:

Requirement that All Necessary Federal, State and Local Approvals be Obtained

The State Board imposes a standard term and condition on all new permits that no
construction shall be commenced and no water shall be diverted until all necessary federal, state
and local approvals have been obtained. The Local Sponsors request that the record for this
proceeding reflect that Muni/Western must obtain approvals from the USACE and the Local
Sponsors in accordance with this standard term and condition. :

Access Agreement

Before construction of facilities and operation of Seven Oaks Dam for water
conservation, Muni/Western must enter into an access agreement with the Local Sponsors that
will govern Muni/Western access to Seven Oaks Dam for purposes of exercise of water rights
which may be granted by the State Board in accordance with the Applications. The access
agreement shall include Muni/Western payment for the separable costs for adding water
conservation at Seven Oaks Dam, reimbursement of the Local Sponsors’ expenses incurred as a
result of granting Muni/Western access and for operating Seven Oaks Dam for water
conservation purposes, indemnification of the Local Sponsors for liability and losses associated
with Muni/Western’s access to the Seven Oaks Dam and associated facilities, insurance, and
related provisions.

The following term and condition must be added to all water rights permits granted by
the SWRCB to Muni/Western:

Permittee shall not, without prior written agreement of the Santa Ana River
Mainstem Project Local Sponsors, have the right of access to, or commence

8 LS-1
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3.1 Surface Water Hydrology and Water Quality

3.1.1.7.7 Segment G, Riverside Narrows to Prado Dam

Segment G extends from Riverside Narrows at RM 45.7 to Prado Dam at RM 30.5. This river
segment falls entirely within SARWQCB Reach 3 and is in USACE Sub-Area 3. Stream flow is
perennial throughout Segment G due to inflow from WWTPs and groundwater up-welling.

31.2 Impacts and Mitigation Measures
3.1.2.1 Impact Assessment Methodology

This section outlines the general impact assessment methodology and includes a description of
the hydrologic modeling undertaken to support the impact analysis. Detailed information on
modeling tools and processes is provided in Appendix A.

3.1.2.1.1  Surface Water Models

The impact analysis methodology requires that future surface water conditions be forecast.
This is accomplished using information derived from a suite of three models: Operations
Model (OPMODEL); Allocation Model; and River Analysis. The first model (OPMODEL)
estimates the quantities of unappropriated water potentially available for diversion from the
SAR. The second model (Allocation Model) analyzes how such diversions could be distributed
among a number of beneficial uses. With information on the amount of potential diversions
and allocation of water, the third model (River Analysis) evaluates the potential effects that
diversions may have on hydrologic processes in the SAR, particularly instream flows and
overbank flooding. The different models and their interactions are illustrated in Figure 3.1-12,

OPMODEL

The Operations Model, referred to as OPMODEL, is a tool used to estimate the quantity of
unappropriated SAR water available for diversion by Muni/Western after accounting for
diversions.by prior rights holders and other uses. This model simulates monthly releases that
could be made from Seven Oaks Dam under a varying set of factors. Estimates of the quantities
of unappropriated water are influenced by a number of factors, the most critical of which are
listed below.

* Diversions by senior water rights claimants;
* Diversions by the Conservation District:

* Releases designed to accomplish habitat restoration as prescribed by the terms of the
Biological Opinion (BO) for the operation of Seven Oaks Dam; and

* Operation of Seven Oaks Dam for flood control only or flood control with seasonal
water conservation storage.

As detailed in Appendix A, there are high and low estimates for each of these factors. For .
example, habitat restoration plans per the BO are still under development. Ultimate habitat
restoration plans may use large volumes of water released from Seven Oaks Dam or may rely
on other treatments that use little or no water. Likewise the model can accommodate either
licensed or historical Conservation District diversions (see Figure 3.1-13). The combination of

3.1-26 Santa Ana River Water Right Applications for Supplemental Water Supply Draft EIR
October 2004
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» Diversions by the Conservation District;

1
2 * Releases designed to accomplish habitat restoration as prescribed by the terms of the
3 Biological Opinion (BO) for the operation of Seven Oaks Dam; and
4 * Operation of Seven Oaks Dam for flood control only or flood control with seasonal
5 . water conservation storage.
6 86. The treatment of these four parameters in the analyses can have major impacts on the
7 amount of water from the SAR potentially captured and put to beneficial use. The
8 significance of each parameter is described in the following paragraphs. Various
9 combinations of these critical parameters were used to develop the scenarios analyzed to
10 estimate the potential capture by Muni/Western. These scenarios are described following
11 the discussion of each parameter.
12 87. Diversion Rate for Senior Water Rights Claimants - Future diversions by the Senior
13 Water Right Claimants could vary from historical diversions up to 88 cfs. During the
14 period Water Year 1961-62 to Water Year 1999-2000, average annnal Senior Water Right
15 Claimant diversions are estimated at approximately 26,600 afy. However, the Senior
16 Water Rights Claimants assert pre-1914 water rights of more than this amount. In July
17 2004, Muni, Western, and the Senjor Water Right Claimants signed a settlement agreement
18 known as the Seven Oaks Accord. As a result of this Accord, Muni/Western have agreed
19 not to object to diversions by the Senior Water Right Claimants of up to 88 cfs. In the
20 future it is anticipated that the amount of water taken by the Senior Water Rights Claimants
21 will vary between their historical amount and 88 cfs (or about 36,323 afy on average).
22 88 Conservation District - Future diversions by the San Bernardino Valley Water
23 Conservation District could vary between their licensed right and their historical
24 diversions. The Conservation District holds two licenses issued by the SWRCRB to divert
25 water from the SAR as discussed earlier. In addition to these licensed diversions, the
26 Conservation District also claims pre-1 914 water rights and has diverted water in excess of
27 10,400 af in some years. For example, from Water Year 1969-70 to 1999-2000 diversions
28 averaged 14,299 af per year. Accordingly and for purposes of analysis, a set of scenarios
29 was based on diversions limited by the licensed right and another set was based on the
30 Conservation District’s actual historical diversions to the SAR Spreading Grounds.
31 89. Biological Opinion Flows - The USACE prepared a “Biological Assessment” (BA) that
32 indicated a certain flowrate be released from Seven Oaks Dam to maintain habitat
33 immediately downstream from the Dam by causing overbank flooding and to aid in fluvial
34 processes. To respond to this requirement, Muni/Western used the Operations Model
35 (discussed later in my testimony) to determine the appropriate duration and rate of releases.
. 36 The modeling allowed Muni/Western to conclude that releases of SAR surface water from
37 Seven Oaks Dam to accommodate habitat restoration at flowrates up to 1,000 c¢fs for
38 2 days, when water is available, would accommodate habitat restoration. '

- Muni/Western Exhibit 51, Page 29 of 61
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EXHIBIT 10




Seven Oaks Dam has boen operated 50 as not to interfere with existing downstream water
rights.
. The non-Federal SPONSOTS of the Seven Oaks project are Orange County Flood Confrol
 District, San Bernardino County Flood Control District, and Riverside County Flood

Control and Water ConSm'atidn District. These sponsors are joint owner and operators -

| of the dam and associzted flood cortrol features. The Coms of Engineers turned over the -
operation of Seven Oaks Dam to the non-Federal sponsors of the project in October 2002.
The Corps, the sponsm's, and other interested stakeholders are oonnnumg ﬂle process of |

' developing a Multi-Species Habitat Management Plan, what we call “the MSHMP,”to

- falfill part of the endangered species mitigation reqmrcments for flood contxol cperataon o
- of Seven Oaks Dam. The MSHMP will inctude the use of adaptive management _

" techniques to monitor habitat, respond to information as it becomes available, and define
for the non-Federal spomnsors, as operators of the project, the operations to follow to -
optimize environmental mitigation when sufficient flood runoff ocours. Section 9 of the

* Cotps® Water Control Manual, Exhibit LS-1-6, generally describes the decision-making

processes involved.

The Fish and Wildlife Service’s final Biological Opinion of December 19, 2002. ‘
anticipated that completion of the MSHMP and associated environmental documentation - | o
could take two years. Completing the MSHMP is taking longer than expected. As R R
recently as late 2004, the Corps estimated that the MSHMP would be completed by e
October 2005, H is still not completed because of the complexity of the habitat and fhe
numerous resource agencies and other stakeholders involved in developing the plan.

 The MSHMP will consist of a detailed plan that will allow for the ahﬁfysis of any
~ endangered species impacts of potential water conservation operations. The MSHMP 7
. will guide endangered species mitigation requirements for flood control operation of the
- dam with which any proposed water conservation operations cannot interfere. The
accepiability of any specific proposed water conservation operation jwili be evalnated for




consistency with the MSHMP. . Even if the Cotps of Engineers detérmines a f}mﬁcﬁlu _____
plan to be consistent, it will be the responsibility of any agency proposing water

conservation operations to ensure that ali Bppropriate TESource agencies have been

consulted with 1o the extent required by law, and that all mitigation requirements _
necessitated by water conservation operations will be undertaken at no costto the Federal © . '

Government and withont interference with mitigation for flood control, -

Before my promotion to the Chief of Planning Division in 2000, 1 was Chief of the
' Environmental Resources Branch, Planning Division, United States Army, Compsof = "
Engineers, Los Angeles Disirict, In my capacity as Chief of the Environmental _

' Resources Branch, among other duties, T supervised the prepamﬁun of Biological ~ o
Assessmenis for Corps of Engineers construction projects; led coordination with the U8, -
Fish and Wildlife Service; and performed other activities required for compliance with )

 the Endangered Species Act. I am-stil} actively participating in discossions andmeétingé -
to complete the MSHMP.

~ As'contemplated in the Biological Opinion and as discussed in planning for the MSHM?, | ) '_ =
‘adaptive management means that the releases and diversion protocols are subject to B '
modification whenever observations indicate that we shouM try a different plan in order -
to avoid harm to the endangered species that were thé subject of our consultation with the o
. Fishand Wildlife Service under Section 7 of the Endangered Species Act. For this

reason and other reasons, it is not possible for the Corps to make any cormmitment
CORCerning any water conservation proposal that would interfere with our responsibiiftiés o .
under the Endangered Species Act, Similarly, the Corps will not make any commitment
concerning any water conservation proposal that could interfere with existing water rights - .
along the Samtz Ana River. - ' '

 The adaptive management concept for the MSHMP will outline detailed methods and
implementation strategies for habitat and Specios surveys, experimenta] surveys, and

- habitat management measures, as wel as the deciston-making process for implementiﬁg o
management measutes or changes in design. The MSHMP will also address possible




construction of temporaw anid permanent features such as dwcrslon dikes, and will be

accompanied b}f & supplement to the Environmental Impact Statement under NEPA and ' o o -

EIR under CEQA. These documents waH not address specific water conservation

© proposals. They will be focused solely on mmgaﬁon raqwred as a consequence of
 coustructing flood control measures. However, it may be pessibie to identify potential

" management measures that also provide opportunties for incidental water comservation.
If this occurs, a separate EIS/EIR and decision document (ROD} would be prepared o

| . address the specifics of water conservation proposals and allernatives involving discharge .~ . .

of water that has been temporarily impounded during flood conditions.

- The Water Resources Development Act of 1986, P.L 99.662 (* 19’861‘3@#? '
authorized the Corps to plan, design, and construct a flood control storage dam on the -
‘upper Santa Ana River which became known as Seven Oaks Dam.  Seven Caks Dam
was authorized, designed, and is being operated only for the purpose of flood control.
The operations plan does not allocate reservoir storage space for water conservation. o
" Please understand that the Corps does not endorse any attempt to use the Water Control
Manmal for any other purpose beyond that which is stated in the manual, and that the -
. tnanoal does not imply any commitment that would interfere with existing water rights.

The 1986 WRDA also aufhorized  study of the feasibility of adding water conservation -

1o {he flood control facilities 2t Prado Dam, but not at Seven Oaks Dam. The San
Bernardine County Flood Controt District, on behalf of the non-Federal Sponsors,

entered into the Seven Osks Darn Water Conservation Stady Agreement with the United I

States in November 1993 pursuant to a resolution of the Committee on Public Works of -

fhe House of Representatives from 1964, Local Sponsors’ Exhibit LS-1- is copy of the

“dgreement with the United States for the Seven Oaks Dam Water Conservation Study o
May 23, 1993 " that I am referring to. The Study Agreement provided that the Corps 7' L

would prepare a Feasibility Smdy to investigate the feasibility of providing water
- conservation at Seven Qaks Dam and for San Bernardine County Flood Contro! District
to pay 50% of the costs of the study.




