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l t·; " ..i,,~ •. ..;. "" FILE. 
S£CftETAftY ... THE 

COHH1SSICN filEDCBAJU.ES T. VAN DEOSEN 
CHARLES W. TIIISSELL 
ROBERT R. RICD'l'T 

77 Beale Street, 
San .Francisco, CA 
415/78l-42ll 

'QSi'zm NO'/-S P 2= 3b Del (\ .' 'J 

31st Floor... cLERK 
94106 FEJOP.~yLCEtlECt.1"H';'SYC'-~CHARD L. tsRt.N''' ........... .

REGULAT r.1 i w'.':.. .~~1\ 

~ .w•••·•·•••••·• D.~t1 ~erk 
Attorneys for Plaintiff 
PACIFIC GAS uo. 'ELECTRIC COMPANY 

i.e'. P-e"olo ,.a.,..~ 

SUPBRIOR COURT OF CALU'ORND, COUlf'.rY OF SHASTA 

PACIFIC GAS AND ELECTRIC COMPANY, 	 , 
).

Plaintiff, ) . 
VB. 	 ) 

) 
ALBERT WILLIAM SMITH, individually, and ) 
as Executor of the Estate of Mary Schaw ) 
Smith: ANN ELIZABETH SOSKE, individually) 
and as Executrix of the Estate of Mary )
Schaw Sl'aith: JAMES T. WOODBURN, JR. ~ ) 
J~S KALLACE FLETTER, individually and ) 
as Executor of the Estate of Sarah )
Elizabeth Fletter, )

Defendants. ) 
) 

and all other persons unknown claiming ) 
any right, title, estate, lien or inter-) 
est in the real property described in )
the complaint adverse to plaintiff's )
ownership, or any cloud upOn plaintiff's)
title. ) 

NO. 56761 


JUDGMENT AND DECREE 

QUIETING TITLE TO 


REAl. PROPERTY 


The above entitled cause came on regularly for hearing 

before the above entitled Court sitting without a jury on the 

25th day of January, 1979, ROBE~ R. RICKETT, Esq., appeared as 

attorney for plaintiffs; JOHN E. FISCHER, Esq. of the Law Firm 0 

DIEPENBROCX, WULFF, PLANT, HANHEGAR, appeared as attorney for 

defendants, ESTATE OF MARY S. DAY (named in tbe complaint as 

-1­
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Mary Scbaw Smith) and ANN ELIZABETH SOSKE: GARY G. GAMEL, Esq. 

appeared for defendant ALBERT WILLIAM SKITH r MARTIN BRlFMAN, Eeg. 

of the Law Firm of COOPER, TAYLOR ~ SANDS, appeared as attorney 

for defendant, JAMES W. FLETTER, both individually and as Execu­

tor of the Estate of Sarah Elizabetb Fletter, and there being no 

appearance for or on behalf of any of the other defendants; 

And it appearing and the Court finds that an Order for 

Publication of Summons as to -all other persons unknown claiming 

any right, title, estate, lien or interest in the real property 

described in ~he Complaint adverse ~o plaintiffs' ownership or 

any cloud upon plaintiffs' title thereto·, was duly made by the 

court and filed herein on the 28th day of May, 1978. 

And it further appearing and the Court finds that all of 

the above named defendants and also all other persons unknown 

claiming any right, title, estate, lien or interest in the real 

property described in plaintiffs' complaint and hereinafter 

described adverse to plaintiffs' ownership or any cloud upon 

plaintiffs' title thereto have been duly and regularly served 

with Summons and Complaint by personal service in this action or 

by publication in accordance with the Order of this Court and 

according to law; that a proper Affidavit of Publication of 

Summons is on file herein, that the time allowed by law for the 

appearance of any or all of said defendants, both known or 

I
unknown, has expired. I
That a Declaration RelatiVe to Military Service for those 

defendants who are known defendants of record other than those I

-2­
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repre.entated ~ counsel at this hearing haa been filed herein. 

And it further appears and the Court finds that the £stat 

of Sarah Elizabeth Fletter has disclaimed any interest in the 

property that is the subject of this action. 

And it further appearing and the Court finda that except 

for the defendants appearing by counsel as set out above, the 

default of each and all of the remaining defendants, both known 

or unknown, is hereby entered. 

And it further satisfactorily appearing to this Court and 

the Court finds: 

1. The complaint in this action was filed on the 7th day 

of February, 1977; that the Summons in said action was issued on 

the 7th day of February, 1977, and reissued on the 19th day of 

April 1978; that thereafter full, true and correct copies of th 

Summons in said action were on the 2nd day of May, 1978, and 

within thirty (30) days after the reissuanee of said Summons, 

posted in conspicuous places on the real property described in 

plaintiffs' Complaint. 

2. That a Lis Pendens was duly and regularly executed, 

filed and recorded in the Recorder-. Office of the County of 

Shasta, State of California, on the 11th day of February, 1977, 

in Volume 1399 of Official Records, at page 402, Shasta County 

Recorderls Office, Shasta County, California, as provided by law. 

3. That a Declaration relative to Military service of 

the defendant, JAMES T. WOODBURN, has been filed and none of the 

defendants named in this action is in the military, naval or air 

-~ 
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force of the United States or an officer of the Public Health 

detailed by proper authority for duty either with the Army, Navy 

or Air Force or in training or beinq educated under the super­

vision of the United States preliminary for induction into the 

military service. 

NOW, THBREFOaE, pursuant to stipulation entered into in 

open court by all parties appearin9 herein; 

IT IS HEREBY ORDEREP, ADJUDGED AND DECREED = 

1. That the named defendants are the owners in fee 

simple of those certain undivided interests set forth below in. 

and entitled to the possession of, all that certain real propert 

situate in the Unincorporated Area of the County of Shasta, Stat 

of California, referred to and described in -EXHIBIT A" attached 

hereto and made a part hereof by reference and as described in 

plaintiff's complaint on file herein, subject, however, to those 

certain easements and rights in plaintiff PACIFIC GAS AND 

ELECTRIC COMPANY described and set forth in -EXHIBITS B, C# P, 

and E- attached hereto and made a part hereof by reference. The 

undivided interests of aaia defendants are: 

Albert William Smith 12-1/21 

Ann Elizabeth Soske 12-1/2' 
James T. Woodburn, Jr. 8-3/4' 

James T. Fletter 41-1/4' 
Estate of Mary S. Day ,25(Mary Schaw Smith) 

2. That the claims of plaintiff PACIFIC GAS AND ELECTRIC 

COMPANY, a corporation, save and except as to those easements 

-4­
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1 and rights more particularly described in wBXHIBITS a, C, 0 and 

2 ~ched hereto and ma4e a part hereof b¥ re~erence; and alao the 

3 defendants described in the complaint as -all other persona un­

• known claiming any right, title, estate, lien or interest in the 

5 real property described in the complaint adverae to plaintiff's 

6 ownership or any cloud upon plaintiff's title thereto,· (unnamed 

7 defendants) and all who claim title under them or either of them 

8 in and to said real property or any part thereof are withou~any 

9 right whateverJ and that 8aid unnamed defendants and each of the 

10 or anyone claiming title under or through them or any of them 

11 have no right. title, interest, claim or estate whatever in any 

12 capacity, in, to or upon said real property or any part thereof; 

13 or any cloud of any nature, kind or character upon, in or to 

14 the title of the named defendants; in and to the real property 

15 hereinafter described. 

16 3. That the aforesaid plaintiff and unnamed defendants, 

17 excepting as to the interests of plaintiff, PACIFIC GAS AND 

18 ELECTRIC COMPANY, described in -EXHIBITS 8, C, D and E- attached 

19 hereto and made a part hereof by reference, and each of them and 

20 all persons claiming under them are hereby forever enjoined and 

21 debarred from claiming or asserting any eatate, right, title, 

22 interest in or to any claim or lien upon the real property 

23 described in -EXHIBIT A" attached hereto and made a part hereof, 

24 or any part of said property. 

2S 4. That the property, title to which is hereby quieted, 

26 is all that certain real property situate in the Unincorporated 

• -5­
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MARTIN B. SRI MAN, Attorney 
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Area of the County of Sha.ta, State of California, and more 

particularly described in -EXHIBIT AW attacbed bereto and made a 

part hereof by reference as though fully set forth berein. 

Done in open Court the 25th day of January, 1979, and 

OCT' 1980, 1980.signed 

R. W. ABBE 
JU,DG!; ot fD SUP:.sJUO.R coui'f 

APPROVED AS ro CONTENT 

AND ~ORM': /"./1'2'
.". .~...,-,' 

, I .... . ' . /. /"" . /"- '/1 '. '" .,~ "..yY;'", 
E-. GAMEL.......·)tttornel' for Defendant 

Albe t. Will1~ ~tb. .5,
. 
I .-' .. C/rl'i{"l ... 

, I' I.... " ...... " 

James T. F1etter, Jr. ! 

;;l.~ ;. : l .,,' . ~..... ,- .1
.J'" . . /'/ , -,I /" ::: ... 

Di~~~~;;:"~. ;;'~,t ~~~t': ~;a:::~:: 

Attorneys for Ann Elizabetb Soske 
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3011--1171 KiJar ';ow \ft. tTOJ!Cl 

171 I. 


EXHIBIT itA" 


LANDS 


Situate 1ft tbe CoIIntJ of Shasta, State of Callf'arnla. 


(A.PN 011-1'0-15) 


'I'be math ball' of the artbwest qumter of SecUcn 32. ToWDSblp 32 

Ilortb, Barve 1 West. M.D.B.It II. 
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11 19 5 


EXHmIT "8" 

COW CREEK PO.EBAY 

A DDft"'i!xolusive easement aDd ript of way to reeonstl'Uet, dredge, maintain and use 

• .....voIr t« the storap and release ot water within the pareeJ or land described as 

foDaws: 

Parcell. Beginnlnl at a point in the westerly boUndary line of the 

iOUtliwest quarter ol Seetioa 32, Township 32 North, RlU1ie 1 West, 

M.D.B.A: M., and nann.. thence alone said westerly boundary Une 

0) north I- 10.7' east 500.36 feet; 

thence -viDe said wat..ly boundary line 


(2) But 190.48 feet; thence 
(3) South 500.00 feet; thence 
(4) West 209.51 teet. m«e or . less, 


to the point of beginninc; said point of beginning bears north 2- 10.Tt 

east 825.00 reet d.istllDt from the found 1-3/8 incb iron pipe, stamped S­
3J-32+S. in rock mound accepted as markina the southwest corner of 

said Section 32; being a pcrtioo or aid Section 32 and containing 2.30 

acres, more or less. 


Together with the rllbt from time to time to: 

A. deposit and level onto said Parcel 1 such debris or otheT spoil 


mat..ial removed trom said reservoir as plaintltf may reasonably deem 


necnsary in the reconstruction, dredring, ,.. other maintenance thereof; 


B. raise ... lower the wate" level within said reservoir as plaintiff 


may reasonably deem necessary for the proper maintenance and use 


thereof~ 

C. Jine the bed and banks of said reservoir with such porous 


materials as plaintif'f may reasonably deem necessary lor the proper 


malnt enanee and use or said reservoir; 


D. use and store temporarUy such equipment and materials wjthin 


said Parcel 1 as plaintiff may reasonably deem necessary in connection 


with the reconstruetion, maintenance and use of said reservoir, canal, 


(EXHIBIT "8" Continues) 
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road or pole Ilnea;. 
E. .. mmb pcrtions of 11141 Parcel 1 tD provide plaintiff with _eess 

from tile Project Aaee8 Road deIetibed In EXHIBlT 'T' hereof to lbe 

South Cow Qoeek JIaln Canal described In EXHIBIT we" hereof, tD the 

KUare-R.eddinc 80 kv Pole Line and CommwdaaUon Pole Line delcribed 

III EXHIBIT II))" hereof', and to the IDUtheast quarter of the .utheut 

quarter of Section S 1, Township 32 North, Range 1 West, M.D.B.4' II., 

provldecJ. that tafd eces IbaD be by III..... of IIUCh route or rout_ as 

shaD occasion the least practicable dam •• to said Parcell; 

F. trim and to cut down and clear a.a, any trees or brush, and to 

control vegetatiClft by MY and aD reasonable means, including spraying, 

wbich may interfere with plalntlfrs use of laid reservoir; 

G. prohibit the taJdng or any water from said reservoir, or the 

erection CI" construction of any buUdinI « other structture, or the 

construction 01 any reser\POir til' otber obstruction within said Paroel I, 

exeept that owner shan have the right to cJIonl a weD within said Parcel I, 

proYided that the location of any neb weD is approved by plaintiff, 

whieb approval shaD not be unreasonabJy withheld, and sueh welJ does 

not e-.rse a taJdnc of .ater from said I'...~ aDd 

H. mark the location or saSd Parcel 1 by suItable markers set in the 

ground; provided tbat said markers shan not interfere with any reason­

able use which shall be made or said Parcell. 

(End of EXHIBIT "'BII) 
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EXHIBIT "e" 

SOUTH COW CREEK 

MAIN CANAL 

Anon...:zC!lusi". easement and right of .ay to reeonstruC!t, maintain and use. canal 

for the purpose of eonveylng wat.. within the pared of landdelcribed as toDon: 

Parcell. A strip or lend of tile uniform width of '5 feet exten4in& from 

the westerly boundary line of the aouthwest quarter of Seetion 32. 

Township 32 North, Rqe I West, M.D.B.ct M., northeasterly to the 

northerly boundary Une of the IOUth halt of tbe IOUthWest quarter of said 

Seetian 32 8ftd lyiJ'C 50 feet an the northwesterly I1de and 2$ teet on the 

southeasterly side of the nne whleb bePns at a point In laid westerly 

boundM'J line and nms thence north 55· 0'l.3' east approximately 390 

feet to a point In saId northerlY bowsdary Une; the point of beCinnm, of 

this desc!rlption bears north 2 10.'1* east Un.3! feet distant from the 

found 1-3{8 ineta iron pipe, staml*l S-Sl-S2-8-5. in roek mound accepted 

as mar~ the southwest corner of laid Section 12; beinI a portion of 

said Section 32 and eontaintnl 0.61 acre. more or less. 


Togetber with the right trom time to time and at any time to; 

A. use sooh portions of the Lands described in EXHIBIT -Aft hereof' 


to provide plaintiff with access from the Project Access Road deseribed 


in EXJUBIT -r hereof to aid Pareel I, provided, that said aecess sbalJ 


be by foot only and shaD foDow sucb route or routes as shall occasion the 


least practieabJe damage to sald 1Mtds; 

B. Jine said eanal with IUC!b parous materials asplalntiff may 


reasonably deem necessary for the proper maintenance and use of aid 


eanal and to prevent 1.D1due seepage therefrom; 


C. exelvate for, eonstruct, instaU, repair, replace. remove and use 


a buried pipe or culvert in JJeu of said eaR.I as plaintlll may reasonably 


deem necessary far the purpose of conveying water within said Parcel 2; 


D.. deposit onto said Parc:el 2 on the northwesterly side of said canal 

(EXHIBIT "Cit Continues) 
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., BUeh debris or other IIPOD material removed from said eanal as plalntftf 

lIIay reuonably dettm nectIIUI'y In the reeorastruetlon or maintenance 

thereof, or in the construet.lon or malntenllK!e ot said pipe cr culyert; 

E. use and store temporarily suob equipment and materials within 

said Pareel 2 as plaintiff may deem necessary far use in aonneetion with 

the reconstruetioa, maintenance and use of a.ld canal, or the construc­

tion. maintenance and use of said pipe or eulvert; 

F. trim and to eat clown and e.Iear away 8IIy trees or brush and to 

eantrol vlfletatlcm by any ed an reasonable means, including spraying, 

whicm may int.fere with plainUrrs use ur said canal, pipe or cUlvert; 

G. prohibit the taklrv of any water from said canal, pipe or culvert, 

or the erection or construction of any building or other structure, or the 

construction of MY reseryoir or other obstruetion within said Parcel 2, 

except that owner shaU haYe the right to driU a weD within said 

Pareel 2, provided that the location of any such weU is approved 1))' 

pJainUfr. whleb approval ShaD not be unreasonably withheld, and sueh 

weD does not eause a t.akin& ot water from said canall and 

H. mark the loeatim of said Pa:reel 2 by swtable markers set in the 

ground; provided that said m ..kers shall not interfere with any reason­

able use which shaD be made or aid Parcel 2. 

(End of EXHlBlT ·eft
) 
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EXHIBIT "D" 

lULARC ... REDDING 10 XV POLE UR! 

AND COMMUlOCATlOlt POLE UNE 

A DOn-ac1uslve "lOent ancs rJpt or wa, to reeonstruct, replace, remove, 

maintain and use the exlatina IiDe of poles with the present number and lize of wires as 

are now suspended therefrom fer the transmission and distribution of eleetrie enel"lY, and 

fer eomm..ucatian pwposes, .ad aD nee...., IIDd proper crossarms, BUys, anehors and 

other appliances end lixturea fer .. 10 CCIIlIleetioft with laid poles and wires, within the 

parce1a of land cJesarlbed • foDo•• 

Pareel3. A &trip of land of the UDilcrm width of 50 feet extenc:lini from 

the westtrll bouncfarJ line ot the southwest quart.. of Seetion .II, 

Township 12 Marth, Rance 1 Welt, M.D.B.& M•• J'lOI'th'!8sterly to tne 

nortberly bouDdarJ IDe of the IDUtb half of the IOUthwest quarter of sald 

Sectian J2 and lybw IS teet on each side of the line which begins at • 

poInt in said west ..ty boundarJ 1iDe and runs thence north ...• 35.'" east 

261.83 reet to • ~lnt herein tar COftve"lienee eaUed Point "A"; thence 

continues north 4'- 35..,. east approximately '150 feet to a pOint in said 

norther~ boundary line; the point of begiming of the description bearS 

north 2 10..,. east aa9.14 feet distant from the fomad 1-1/8 inch iron 

pJpe, stamped 8-11-31-6-5, IDa roek mound, aeeepted as markinC the 

IlOUthwest comtr of aid Section 32; being • portiCID of aid Seetion 32 

and eantalnq 1.11 acres. more ar !ell. 


Parcel 4. A strip of land of the unit'arm width of 20 teet extending from 
thi northweat..~~ line of the .trip or lind hereinbefore 
described and ted Parcel 3 northwesterly to the westerly 

boundar, Une of the ....thweat quarter 01 said Seetion 82 and lying 10 

leet em each .de of the line Whicla begins at a point in said northwesterly 

boundary Jine and NIl thenee nortb 43· 19.", west approximatel1 220 

reet to a point In said westerll boundary Une; the paiDt of beaiMlnI of 

this description bears DOI1.b 43 19.'" west 2S.00 feet distant from said 

Point ItA-; beire • partJon or IBid Section 32 and containing 0.10 acre, 

more or less. 


Together with the right from time to time and at any time to: 

A. use such portions ot the Lands deserfbed in EXHIBIT "A" hereof 

to provide plaintiff with access from the Project Access Road described 

(EXHIBIT "D" Continues) I 
I 
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In EXHIBIT ... bereOf to aid Pareel 3 and said Paroel 4. provided, that 

-.ld access .... ooc:uion the leut practicable dam.. to said Lands; 

&. tnstan. repJaoe, maintain and use anohorl with appurtenant guy 

wires, which Will ateDd outade of IBid Parcel 3, at such locations as 

plaintifr may 1'eaII:mIb1,. deem aecessar, tor use In connection with the 

poleUnefaoUiUea; 

C. trim.ad to out down and elm away any and aD trees and brUSh 

now ar .._ft.. on aid Parael aand said PlII'Oel .. and the further rflbt 

from time to time to trJm ad to eat down and dear awa, any tr..s on 

eltber side or laid Puce) 3 end said Parcel .. whiob in the opinion of 

plaintiff may be a t.zard to ..id pole line facilities by reason or the 

dang.. or falJing thereon, 

D. prohibit the ..action or construction of any building or other 

structure, or the dril.linc or operation of any well, or the oonstruction of 

any reservoir or other obstl'ucUon within said Pareel 3 and said PareeJ 4; 

E. Instal, maintain ..d use ,ates In aD renoes whioh DOW cross or 

shall hereafter oross aid Parae! S and said P&reel 4; and 

F. mark the locations of said Parcel 3 and said Parcel .. by suitable 

markers set in the 1f'OW'd; provided that said markers shan not interrere 

with .Y reuonable use which shan be made of said Parcel 3 and said 

Parcel ... 

(End of EXHIBIT !tD") 
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EXHIBIT "E" 

PROJECT ACCESS ROAD 

The riiht to reconstruet, maintain lind u. • road within tile pareel of land described 

.Iollows: 

Pareel S. AItrJp or.land of the unilarm width or 20 reet enerd,., from 

the eut..1y boundary JitIe of the peM!el of land hereinbefore described 

and desipate4 P....el 1 ...... EXHIBIT "8" in • ,aleral nortbeasterly 

dlreetion to the nortbtrly boundary Une of the aouth balf of the 

IOUthWest quarter of Seetion 32, Township 32 North, Ranre J West. 

M.D..B.ac M.. aDd ly111110 feet an eaeb aide of the Jlne whieb begins at a 

point ID _Id easterly boundary ana and runs thence 


(1) aortb 4"- fO.lt eat 188.S1 leetf tbenee 
(2) north 'S- 18... east 61.81 feet; tbence 
(3) DOI"Ul 36- 45.8' east approximately 117 reet 


to a polnt In said northerly boundary Une; the point of begiMing of this 

descrfpUan beers SoutJI 27..M leet dJstant lrom the northeast corner of 

said parcel of land designated Pareell; being. portion of said Section 32 

and containUW 0.21 ere, more or JesS. 


Together with the right from time to time and at any time to grade said ParcelS for : 

the fun width thereof and to extend the euts and Cills lor sueh gl"8ding into and on the i 
 I
Lands described In EXHIBIT"A" hereof to suah extent as may be reasonably neaessary. l 
Said road II rOIl' inJreSS to and egreIB from the Cow Creek Forebay described in 


EXlUBlT "B" hereor, the South Cow Creek Main Canal described in EXHIBIT "C" hereof, 


the Kllarc - Reddinc 10 Jcy Pole Line and tbe Communiaation Pole Line described in I 

EXHIBIT "Ir' hereof, and the eoutheast quarter of the lOutheast quarter of Section 31, 


Township 32 Natth, Range 1 West, M.D.B.&: M • 
. .-l 

\ 

• 
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